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[19 Marl. page2()9.] 

CJ.) QUEKN-EMPRKSS r. BHASHYAxM 
CHKTTl. 

Madras diij police Act— Act III 

J8S8, secHo7i8^42, 46, 41. 

'WTiere a ^la-fstrate has recorded that 
ac.n,sed person had pleaded guiltv, an affidavit 

a<Imi^8ible ,u evidence on revision by fche Hjah 
Court. In Madras City Police Act Illof H88 
section J47, the won 1 /"all or anv of fh« .k 
artiales seized ». include ulcy oY seen V''for 

The Magistrate not hound to hold any enouirv 
a* t.. whether the money and other thingH zed 
limin"^ or^mfndcd to be used for the purpo J of 



[19 Mad, page 238.] 

{B ) QUEEN-EMPRESS v. LAKSHMl 
NAVAKAN. 

Caltle Trespass' Act I of 1871, sections 

s 22. iio—JSo appeal—Criminal 

Procedure Code, section 404. 

vi^lTr ^^'A^ "^ ^^P^l ^^'^^" ^ conviction 
under Cat tlojrespass Act, the High Court refused 
to.rov-ise the proceedings of the Lower Court 
uiMie* sectious 435, i38, Criminal Proceduie 
Code, since there being evidence to support the 
conviction to adopt such a course would bo to 

/cannot be inflicted in default of pavment of the 
J^rap«nsa6iouawaided«nder the Cattle Trespass 

[19 Mad. page 240.] 

(C.) QUEEN-EMPRESS V. RAYAPADAY- 
ACHI. 

Penal Code, sectio^i. 443— Criminal 

Trespass— Intent. 

Although a trespasser knows that hi.q act. if 
discovered, will bo likely to cuu e annoyance, 
It clt,e. uot follow that he does tlic act with that 
>ut#tiw 



[19 Mad. page 263.] 
{E.) QUEEX-EMPRKS3 v. MANIKAM. 
Criminal Procedure Cdh {^ict X of 
1888) seetion 555 — Ma^h- rate per- 
sonallf^ interested -^magistrate giv- 
ing evidence before /liniself. 

Where a Magistrate, in whose Court complaint 
of rioting and mischief had b*^en filed, ma^io 
a personal inspection of the loi'>is in qua. 

Htlfl, that by bo doing he had made himself 
a witness in the case and had thereby rendered 
himself incompttent to try it. 

Held, further that where a Judge is the sola 
Judge of law and fact in a case tried before him- 
self, he<'4muot give evidence before himself or 
import matters into his judgment not stated on 
oath before the Court in the preseace of the 
accused. 



19 AaA. pag3 269. 
{FJ QUEEX-EMl'RESS v. GOPAL 

GOUNDAN. 

Criminal Procedure Code — Act X of 

1882, section 260d, 355. 537— 

Record in a summons case. 

A Native Sub-Magistrate, who had not been 
authorized to take down evidence in English 
recorded .the memorandum of the substance of 
the evitlcuce taken under section 3oj in that 
language. 

IleJd, that there wtfs no provision in thcC)de 
prohibiting this proce<lure, and that, at any rate 
it was merely an irregularity which would not 
vitiate the trial. 



[1 9 Mad, page 241.] 
(i>.) QUEENEMPRESSv. SUBBANNA, 
iiadras District Municipalities Act — 
Act IV of 1884, seution 172 —Cri- 
minal Procedure Code, section \33, 

*5^,II^^l^ ^'*' Madras District Municipalities 
A^ IV of 1884, it is provided '-the external 
^^^**'' ^®^*ndrths, pandals and walls of buildings 
erected or renewed after the coming i ito opera- 

I ai)plitB to mini^t^r^ -.f rf;Hiriori hVci ,. d U!ifi«r 
'diid.- p»i»:xii I fl,. A^^l r\ui\ iiot lo K|'i,r->pillv oHte.J w 



19 Mad. page 273. 

[G.) REV. FATHRR CAUSSAVELL v. REV- 

8AUREZ. 

Indian Christian Marriage Act — Act 

XV of 1872, sections 5 ^, 12, 

13, 38, 68, 70 and 73. 

S., an Episcopally ordained Priest of the Ryricn 
riiurch, under the jurisdiction of the Patriarch 
Antiuch, solemnized two marriages according to 
Komnn ritufvl without pu^>Ii^hing or causing to 
bo alhjfed the notices of such marriage.^ required 
by Fart III of the Act. It was proved that 
S. used the Roman ritual with the sanction of 
hiK Bishop, who wasappointe<l by the Patriarch. 

He'd, that S., having received episcopal ordina- 
tion, was authorized to solcmnijce the mariiagctj 
acr,ording to the ruloF, rite-;, ceremonies Jand cus- 
toms of I i church, and that it was not shown that 
a marriage solemnigcnl with the Roman nrual 
under the sanction of Bishop of th« Syrian 
Church was not solemnized according * j riio 



. jS^i that the word •'renewed" 
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19 MAD. PAGE 375. 



19 Mad. page -310. 
QUEEN-EMPBKSS t. KALIAN. 



,;m' Code (Act XL V ^f f860) sicfion 
'j'>4^Encape from laivfxd cmUx^y^^ 
Salt Act- {Maii^as)—Act IV of 
1SS9, seetwns 46, 47. 
Th« Ma^lra. Salt Act. 1880. only autborisjwi 
searches for contraband salt and arrcsU of the 

Ci^de bv oflicers of the Suit Department with- 
o^t narcUVari.ant iu oases where the cielay m ob- 
tuinin^' suoh search war,-^nt will prevent the dis- 
corery- of such contrabandii^lt. 

Held that where the cSrcuroitances did not 
iustifv theotncerin believing that the delay in 
Truinintfa search warrant would prevent the 
d H^^very of tontraHand -.It, he had no power to 
Felrch or arrest person, without such wavran. 
•ndtfte^oaiie by the persons sc» arre^t^vl from 
custidv MTno^ffenci within ^U« meaumg ot 
•ecliou 2^4, iudian Fen»l Cud«. 



19 Mafl. page 356. 

[D.] QUEENKMPKKSS v. KALlYA* 

•KI *. 

Penal €o'fe ( Act Jf.V of 1860,, m- 
lion 304 — Act d<we with the knmo- 
ledffe titat diuih wovtd be a proltable 
remits 

Where the prisoner bv gripping aJid rjneeiing 
the teHti<*le8 of d«ccas«jn ic«iucf*l them to a pnl]»y 
condition thereby cnusint^ an in^iuy which repult- 
cd in death duo to the shotk fro intii( ted on tli« 
nervous 8\sttni. 

ffel'tt I'ER DAV^K3 J.— That tlie death was rh 
unforeseen result for which prisoner eouhi not bo 
fheM liable, and 1 hat she ought to be convicted 
under section H23, Fenal Code. 

Ifdrl, PKU SCBRAMANTA AYBAR AND BkNSOK, 

J. — That death was a r>ro>>a*»le conseouence of 
the prihoner's net, and tnat she was guilty under 
section HDi, Penal Code, of culpablb homicide 
nut amoantiug to munlcr« 



19 Mad. page 349.' 
(B.) QUEENEMPRKRS ▼. PUKOT 

jbkariAct-'An I of ]88^ O'adra,) 
t^ciiiovt 3U Se-^reaal Code, ucHoiu 
99, 147 and 363. 

>LSub.l!t»pcrtorofSalt and Abkari attempted 
vithoul a s\arch waria..t. to en'or a hou.e in 
^earch uf properly, the illicit P"^«««^" "^^k «^^^ 
isuMo^cuce under the Madras Abkd^i; Act and 
was ob-^tructed and resisted. 

JUld. that liaving iTgard to pecfcion 99 of the Pe- 
nal Code, even th.^gh the S«^-I"^P*<^*«^''*|;,^;t 
It utlv iuaiitied in scarcbini a house 
l:t .out a ^yarvaat. the persons o^^^-^^-^f^ 
»ii i re^HtinK eouldnot ^el up the illegaht> ot the 

"ivJrV p^oLding as a i"-,'«^^XtfhM T^^^ 
j^u-cuoi a«^ it was not ^^hown that that otticer 
. ;.: a' tu's otacrwi-c thutt in feood fiwth and with- 
cm malic9« 



19 Mad. page 354. 

(C) QUEENEMPKFSS v. VASUDKV. 
^ ' AYYA. 

Criminnl Procedure Code, (Act J iff 

18^2) Miction 419 — Preienied. 
The Criminal Procedure, Code, roction 419, 
rtquiies that a criminal appeal shall ho dclivere<l 
t..tijc proper officer of the Court wther by the 
am «llant or Wis pleader. Where a petition of ap- 
» e . *a« iH»t presented to the Court, but was de- 
i.r>P ted in a pctiti n b'JX kept for the coiiveniemje 
r * %rtl©* within the Court precinrts and intend- 
e?. 'jor >ht dapopjt <»f papers for the Court. 

fJfM^ ♦'at it Iwid n^^ Iwen prewnted und was 
rightly iotiuutrU wr le^^il pi-c4<;iilatioij. 



19 Mad. pAg«-.«(75. 
(jET.) QUEEN-EMPRESS ▼. VIRASAMI. 

Witness — Committed fox trial for offenrt 
vuder section 193, Peiml Code — Cri- 
minal Procedure Code, secticns 282,, 
428, 477, 52fla — Incompetence of 
Juror — Ntw trial — Amplication for 
transfer- 

On the trial of certain priwjnerfr on a charge 
rtf dacoity, a witness gave false evidence aiMi 
was committed under section 477, Criminal Pro- 
cedure Code, for trial on a eharge under se< tion 
193, Penal Code. After such committal it w»» 
diseovered that one of the jurors empannelled in 
the dacoity ca^e was deaf and partly blind ; and 
• hereupon under section 282, Criminal Procedura 
Code the case was tried ffenoi^o beforea competent 
jury. The trial of the charge under section 193, 
Penal Coile, was fixed fot the November sessions^ 
but on the 17th October, 189fi, on priscm^^r'i 
appliaition the trial was atljourned to 2nd Decem- 
ber, 1895. On 2Uth November the prisoner's 
vakil put in a petition alleging that he h»4 
roovetf the High Court for a transfer of the cate* 
On this petition enniing on for disposal, ^he pri- 
soner's vakil moved erttfl,'/ for an adjournment 
under fect>t»n 526-A, Criraiual Procedure Co^le, 
which was refused. On th** .'^Oth November^ t' « 
prisonei^fl vakil put in a petition in which he 
prayed for an adjournment under section 626-A. 
This fietition was refused antl the tiial began on 
3nd December and judgment waa written and 
pronounced on 6th December, lu the roeantimo 
application had been made to the High Court U»r 
a transfer and that petition was disposed of oji 
4th De'^ember granting the transfer prayedf 
the High Court apparently b- ing not aware that 
the trial waa at that time proceeding before 
the Sewons Court, On 5th December aft«r tie 
trial in th« Ses^iuutf Court WAb cou*-'- "ed ana 
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IMbre fncT^ffni was c^clivored, a froah petition 
wu preaciited for an adjourninent on the groiin<1 
•* thiit a telegiuu had been reoeivotl from the 
High dart traunferriiig theciuve, but the Se.'<ei(m>« 
Judge refused to act upon it m t<ie abHence of 
tirders from the High Court and delivered jiidg- 
niwt oouvititiiig tTie priH^mer, During the trial 
befura the .Setsions Court ttie prtsoiier applied' 
for an atljvurnmcnt on the ground that two wit- 
■etaes for Mie detenoe were alMeot, one being -too 
ill to attend, the other not having been served 
with the Buniinon.s, bat tfio Session* Judge con- 
sidering the application wa« made- merely for 
purposes of delay an 1 wO defeat the ends of 
jastice and that Vieir evidenot) would not b.* 
[■i:4tu*riaL refu-ei to adjourn lor their evidence to 
He recorded. 

//«/</.. first that the fact that the trial for 
dacoity had to be commenced de n vo did not 
Exonerate the prisoner from the obligation to 
•peak the truth imposed by section 14 of the 
Ii>dian OithH Atet X." of 1873 in the first trial, 
Jwhicii bec-ime abortive owing to the incompetent*}' 
of one of the jurors. Secondly that seoriun A'iii-A, 
iCriininal Procedure C Hie. is imperative, but that 
the;>bj^'t of^neatiOus 34^aDd 526 when read ti- 
tk^tlier is merely to give a p^rty reiisonable time 
ito mov the High Ck>urt atid obtain its orders 
land that in the present ease there was 8nfii«'ient 
*time for such application to have been miule, if 
doediligcnoe had been observed. TItirdJy that 
the order lof transfer Jmade on 4rh l)e- 
leembcr, which, in fact did not rf»a*;h the Judge 
till after judgment was pranoitnced did not vitiate 
tfce pro *eediugs ; ami that the Sessions Judge was 
not wrong in refusing to adj mm the case on the 
strength of a telegram sai«l to have been received 
bj priMiner's vaki) stating that the High Court 
his ordered transfer. Fourthly y that the Sessions 
Jutlge oughtnot to Wave refusetl to adjourn the 
cafe in order to obtAiio the evidence of the two 
atn^ut witnesses that their evidence vaa ma- 
terial and must be recorded and certified to the 
High Court auder section 428, Crimioal Prot:edure 
eod». 



19Vlad.pag-4ni. 

PJ KARIYABAN POIiKAU v. KAYYAT 

BEKRANKUTTM 

Cnminal Pro$ediire Code section 4^8 — 
Maintenance of children'^ JJ op lahs — 
Feni^nal lav\ 

The right of children to be maintained by their 
aetnal fiU.her i« a statutory liglit, aud^he duty 
n citated by express enactment iniiepen«lent of 
Uie periHioal law of the parties. If the olnldreh 
we illegitimate, the refusal of the mother to sur- 
rauifer them to the father is no ground for refus- 
ing maintenance. If the children are legitimate 
the question of the mother's right to their custody 
wouSl depend on the question whether the par- 
ties are governed by Mahammedan or Marumak- 
katajamlaw ; booBiuse [1] if tliey are govern etl ( 
by Mohammedan law, the muther may have the 



ri^ht tocuf'tody until th<» children attain the age 
of seven years : (2) if hy^ the Marnma^katayan 
law, it is doubtful' if the father could l>e held to 
have neglttcted his duty to maintain his chil- 
dren if they were actually mafhtained hy the 
kamavun of tluir mothcr*s tartvcbd, wlw is bound 
by law to maintain ^ them. 



19>Mad. page iUl 

(B.) QUEENEMPUESS v. bAMINADHA 
PILLAI, 

Pinal Code, se-lions /S<?,. 290—P7cb!ie 
nuisance — Crematibn — fHsohe die five 
to an order didy promulyaUd hj/ a 
public servant — Criminal Pro* 
endure, section 143 — llltgul order ^ 

Omtbo 11th August, 18»l, the Distriql Ma^is. 
trate pronnilgated an owler prohiMtint,' the peu- 
pie of the village of Thfrukodikaval from ysiiig 
tlileir burning grounds- situated 'on the iouJierii 
bank of the Cauvery and directing ihem touso 
other burning grounds which had been provided. 
On the 1 1 th May, 1805, certain persons iiidcti- 
sncc of .this onler, cremated a eorpse at tlie npob 
interdicted, and were convicted under sections 
188, 290, Indian Ptoal Code,, but the con- 
viction under section 188 wua reversed on up> 
peal. 

HfU, that- when persona . entifled to use »• par- 
ticular spot dedicated for the com mnnal purpose 
of cremation, use it for th«t* purpose in a man- 
ner neither unusual nor eaUulated to aggravate 
the inconveniences ncvessarilly incident to tu< h 
an aet as it is generally perfurmed in this country 
they cannot be convicted of a public nuisance oil 
thegronnd that their aet caused matej-ial annoy- 
ance and di!*oomfort ta persona near the place on 
the occasion referred ta 

Held, further, that the cMNler of the District 
'Magistrate was not warranted by section 143, 
Criminal Procedure Code, or by any other law.. 
and must, therefore, be set aside. 



19 Mad. page 48?. 

[C.] QUEKN-EMPRESS v. RARU ' 
NAYAR. 

Confe$$\ons of co-aci-ueed^ Corroboration 
— Material particvlare>^E vid eu£ e 
Jet, seetion 30— JOe/meni— Penal 
Gode^ section 109. 

Where the only evidence against two prisoners 
accuHod of munler directly iiaplicating them 
in ttie commission of tli«^, crime consisted of con- 
fessional statements n.ade by them bt fore ti*e 
Committing Magistrate, wljuhr.were sub.equently 
retracteil, aud the staitrmetitsiiKauch' confcsnions 
were corroborated in material^|iarticulars by other 
evideuoe on thereurd. 

Ife^d, thatithe evidence wa* sufficient to siipport 
a conviction. ^^-^ j 
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19 Mad. pa-e 4s3. 

[A.] QUEEN-EM nttISS v. 
UAIDYA. 



DUMA 



34, 56, 302^ 
of penal servi- 



rii'.k the <!ecea8ed a blow 
ulied in deatli. 



re7wl Code, section 
MnrcUr — Ibcutence 
iude. 

Where tV^ :e p^^^^ners assatilted the deceased 
and p -ve mm a Ivi. •)-, in the o^nrse of which 

ion lue he"», v\ 1. c i if 

HcW. that ill the ahf^riiLf^ of proof that the pri- 
soneis had tUe coiniioit intt^ntion to intliot injury 
likely to Cviuf^e UeiUh, th''> could not l>e conrict- 
ed of murder. The puiiiahnient of ponal servi- 
tude is ouly applicable to Eiiropeaua aud Ameri- 
cans. 

20'Mad. pagQ 1, 

B, QUEEN-EMPRESS v. SUBRA- 

MANIAN. 

Penal Code, section 188— Local Board 
Act— Act V 1884, Disobedience to 
miotics. 

The President of a Local Board, acting under 
Act V of 1881, issued a notice calling a person to 
remove certain enctoachmeuts on a public road 
within ten diaya. 

Held, that such a notice was not an order within 
the meaning of section 188, Indian Penal Code, 
&,nd a person neglecting to obey it could not be 
convicted under that section. 



20 NTad. page 3. 

[C] ALLAPICHAl RAVUTHAR v. 
MOHl DIN BIBI. 

Crimhial Procedure Code, section 488 — 
ilaintenance — Sentence of imjaxison- 
ment on default. 

The imprisonment provided by section 488, Cri- 
minal Procedure Code, in default of payment of 
maintenance awarded is not limited to one month. 
The maximum imprisonment ihat can be imposed 
s one month for each month's arrears, and if 
here is a balance representing the arrears for a 
v)rtion of a month, a further term of a month's 
mprlsonment may be imposed for such arrears. 

20 Mad. page 8. 

ID.) QUEEN-EMPRESS v. ABDUL KADAB 

SHEBIF SAHEB. 

(Criminal Procedure Code, section 195, 
433 — Abetment oj an offence, section 
109, Penal Code — Sanction to pro- 
secnte unnecessary. 

Though sanction to prosecute is necessary in 
cases falling under the sections of the Penal Code 
«et forth in section 195, Criminal Procedure Code, 
no «uch sanction is required previous to the pro- 
secution of -a person charged with the abetment 
of such oficuces. 



20 Mod. pa.£rc iz. 
F. QUEEN-EM PRESS v. PAUL. 
Indian Chnstian Marriaye Act — Act 
XV of 1872, section 68—Solfmnizf. 

In Indian Christian Marrtagc Act, section 68, 
the word "solemnize" is etjui\alent to the words 
"condmt, celebiato or per form." '^therefore any 
unauthoii.Ned DerKon not bting one of the pereons 
beini; married who tal.''s part in perform ing a 
marriage, that is, in lioini^' any act suppo»e<l to be 
material to constitute the marriage ii li.ible to be 
convicte<l under that section: and achars^eof 
abetment is sustainable against the pofbons being 
married. 

20 M;id. page 16. 
F. QUEEN-EM PRESS^v. KUTTI AU. 

Local Boards Jet— Act F of 1884 i Mad- 
ras), section 87, clause 3 — Oovern' 
ment stores — Equipages^ 

Stores and carts belonginj? to the Government 
jails come within the words Wiovernmeut Stores 
and Equipages" in clause 3, section 87, Act V of 
1884, and are free from tolls under that Act. 

20 Mad. page 31. 

a. QUEEN-EMPRESS v. RRISH- 
TAPPA. 

Penal Code, section 174-Non''attendance 

in obedience to an order of public sir- 

rant — Jbsenct of pvbtic servant. 

The oflence contemplated by section 174, Penai 
Cole, is an omission to appear at a particular 
lime and at a particular place before a specified 
public functionary. Whert therefore, the public 
servant was absent on the date fixed in a summons^ 

Yitld^ that the person summoned could not be 
convicted under this section, tliough he failed to 
attend, having the intention to dibobey the 
summons. 



^ 20 Mad. page 79. 

H.) QUEEN-EMPRESS v. NAJUNDA 
RAU. 

Pinal Code, section 211 — False charge 
ofdacoity made ti a Police Station- 
Tiouse offi^cer, 

A false charge of dacoity was made to a Police 
Station-house officer, who, after some investiga* 
tion, referred it to the Magistrate as false, and 
the Magistrate ordered the charge to bo dismissed 
without taking any action against the parties im- 
plicated. The person who preferred the charge 
was now tried under Penal Code, section 211 
and was, found to have acted with the intent and 

the knowledge therein mentioned and 
he was convicted and sentenced to four yeari 
rigorous imprisonment, 

Held, that the prisoner had instituted criminal 
pri»cecdings within the moaning of that section 
and that the conviction and seuteuct wer^i m accor* 
dance with law. 
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A. 



20 l\s\i\. page, 87. 
QUEKN-EMPRKSS v. KAUUPPA 
U DA VAN. 
Criminal .Proc'^ dure Coiie^ *. 41^ — Pre- 
sentation of appeal petition hy the 
clerk of the apnenllayCa plenfhr. 
Presentaiion of an appeiil pt'titiou hy the olcil< 
of the appellant's pleador is erjuivalent tr» a pre- 
sentation by the pleader hiinscU" when ^t is signed 
by him and he is duly authorised. 



XI 11 of 1S."»0, and conpe^jucntlv snoh warrants may 
be executed »>iitsid« the loial juri»dictiou of the 
AJaiji^lratt'8 isbuing tli»Mn 



20 Mad. page 88. 

B, QUEEN-EMPRKSS v. KANDAPPA 

GO IN DAN. 

Criminal Procedure Code, Act Xof 1SS2, 
secfiou 88 — Attachment of property 
as of an absconding person — Claim to 
property attached — Procedure, 
When a claim is made to property attached 
Bml»r. section 88 of the Code ot Crimina! Proce- 
dure, the Magistrate should stay the sale to give 
the claimant time to establish his right. If the 
ilagistrate errs, the remedy of the aggrieved paiiy 
is by civil fauit and not by criminal revision peti- 
lion. 

20 Mad. page 189. 
a QUEEN-EMPRESS v. AKUMUQAM. 
Evidence Act, sections 74, 76 — Occur- 
rence reports — Vharye sheets, hight 
of an accused to copies of, before trial 
— Criminal Procedure Code, sec lions 
151, 168, 173 — Public documents — 
Bight to inspect and have copies, 
"Held, by the Fclt. Bench (Sitbr^mania Ayyar, 
J., d%ex€ntUnte). Reports made by Police OtHcer 
incompliance with sections 157 and 168 of the 
Criminal Procedure Code are not public documents 
within the meaning of secticm 74 of the Indian 
Evidence A«t, and consequently an accused person 
!• not entitled, before trial, to have copies of such 
reports. 

He/rf, by Coltjxs, C. J., and Brvsox, J.— 
The same rule applies to reports made bv a Police 
Officer in compliance with section 173 of the Cri- 
minal Procedure Code. 

Hc/d, by Shephard and Subramia Ayvar JJ.— 
Beports made by a Police Officer in cmnpliance 
with section 173 of the Criminal Procedure Code 
arepublic documents within the meaning of aeo- 
tioD 74 of the Indian Evidence Act, and conse- 
quently an accused person, being a person inter- 
ested in such doyuments, is entitled by rirtue of 
■eet ion 76 of the Indian Evidence Aot, to have 
cwpie» of such reports before trial. 

20 Mad. page 235. 

B. QUEEN-EMPRESS v. KATTAYAN. 

Wwrrant issued under Act XIII of 

1869—Ea^ecution outside jurisdiction 

— Criminal Procedure Code, section, 

8S. ' ' ' 

Section 83 of the Criminal Procedure Code ap- 
pw* to warraoti issued under section 1 of Act 



20 Mad. pa^e 3?.9. 
K QUEEN-EMPRESS v. MOTHA. 

Criminal irocedure Code, section 195 — 
Sanction to prosecute — Power of 
Court to go outside record, 

A Magistrate in deciding whether to sanction 
under (.*riminal J Procedure Code, section 1»5, a 
prosecution for giving false evi«lcnce has power 
to hold an en-juiry and record oiher evidence l/C- 
side ihat in the case before him, in the course of 
whicii theodcnceis supposed to have been com- 
mitted. 



2U Mad. page 365. 

NARASIMMA CHARIAR 
NAVAN. 



SIN- 



Legal Practitioners Act, (Act X VI J I of 
1879) section 28 — Oral agreenaut 
for pleader s remvneration — Criminal 
Proceedii gs — Qttntum meruit, 

A pleader was retained by an accused persou to 
conduit his defence. Tlie a«cused did not pKy 
the a^iieed tt-e, and the plaintiff whereupon de- 
clined to londuct his defence. The defcndatit, 
whf» was one of the accused then undert(M)k orally 
tf> pay the fee, but failed to do so «fter the plain- 
tiff had coudvjcted the defence of both accused 
pers.>ns. The plaintift now sued the defendant 
to recover the agreed amount. 

Held, that under I/»gal Practitioners Act, sec- 
tion 28, the plaintiff was not entitled to recover 
on tho con ti act, but that he was entitled to 
recover reasonable remuneratfoa for the servicea 
rendered hy him. 



20 Mad. page 383. 

O, QUEEN-EMPREHS v. SESHADRI 
AVYANOAU. 

Criminal Procedure Code, (Act X) sec* 
tion 4H7 — Judicial proceedings. 

A Magistrate, who has refused to set jiside an 
order sanctioning a prosecution in the charpe of 
of perjury, has no jurisdiction under Criminal 
Pro*;edure Code, ecction 487, to try the case him. 
self. 



20 Ma<l. page 385. 

H. QUEEN-EMPRESS v. &UBRAMANIA 
AYYAR. 

Railway Act (Act IX rf 1890), section 
113 — Excess charge and fare recover-- 
able as a fine — Magistrate not com' 
petent to impose imprisonment in de- 
faults Fine — 1 mprisonment. 

Section 113, sub-section 4, I of the Indian 
Ra'lwaj Act IX of 1890, whieli direoti tha^ 
Digitized by LjOOQIC 



5r)8 



20 BOM. P V<iE »48. 



on fAilnr© to nav ^n dem-^nfl «»tc«m charge and 
fare when Hu«, the Amount nlmll. on a|»nlic»»ion 
;b»recov©ic«l by a Majfi^traU a<if it w»rc a fine. 
doi« not rtuthon.-Hj t|i^ Magihtiate to imp. w mi- 
nriHonmoiit in defanlt. The exce« charge and 
faro rofoM-eii t.i in the iiectiou is.not a fine, though 
it muy bo recovered as buch. 

20 Mad. pa;e .387. 
A QUEENEM PRESS v. KANAPPA 
* PILL A I. 

Criminal Pr.ycedfirt Code (Act X of tSS2) 
ieHion, IQI— Reference of cMi to the 
Police for enquiry. 
AMagifllrate can Pendaca^^e for inquiry by 
the Police under Criminal ProeetlureO»de, section 
•2112, onlv when for reason stated bv him ho cJ is- 
tn.»ts the truth of the complaint. Incases wnere 
the accused is member of the Police force 
it is generally iK.tter that the enquiry 
tbould bo prosecuted by a Magi^fcraie. 

20 Mad. pa^ 388. 

J?. QUEKN-KMPRh-SS v. SINNAl 
GOUNUAN. 

Criminal Procedure Code (Act J of 1882), 
ieciiofi 203— Duty of MagiHrate 
to examine wilnessee for tie com- 
plainant. 
When the case has not been disno^ of under 
Criminal Procedure Code, section UlS, an.1 the 
oomiiUinanfs witnes^wihavo been summoned, the 
Maj^strate is »>ound to examine the «'it"»«'!^ »•"; 
dor^l by the oorapUinant, and w not entiitle.1 1 J 
acquit the aocuso.1 on a consideration of the oom- 
plaiuaul*s statement alone. 

20 Mad. page 438. 

a QUEEN-EM PRERS t. VlRAPPA 
CHETTI, 

Penal Code (Jet Xf^F of U60\ sectione 
26S, iS^—F.iicroachment on, public 
highway — PMie nuistince, 

Wh.>eTer appropriates any part ©J » ■^^'■•«* !7 
building over it infringes iho right of the public 
qtuHid the pa.1, built over, and thereby oommits 
an offence punishable un.ltr Ponal Code, section 
290, if not one punishable under section 283. 

20'Mad. page 444. 
/>. QUEENEMPRRSS v. VENKATARAM 

jBrn. 

CriMtnal Procedure Code (Act X of 
18ff2J, »ccixon 1 1^ Sentence Jmposed 
in British India postponed till expiry 
of a Mentence imposed in Mysore. 

It is com potent to a Magistrate in British India 
to pass a seiitt'nce which should take elieot after 
the expii-ation of a soutoauo in Mysore. 



20 Mad. paf:e'445. 

B, QUEENEM PRESS t. RAMAtDT 
OAN. 

Criminal Procedure — Crimtnal trial f« 
Sessions i *ouft — Examination sf 
some of the \witnesses bound oc^ — 
SU*ppifip the trial. 

Certain pers'ms were tried fn a Session /'ourt i<* 
thooffenoeof daoi»ity. Seven witnesses had beea 
examined for the prosei-ulion by the Committios 
Magistrate and woro boaiid' o*ro»- to sire cvidenss 
at the trial. After tivo %dtnosses had been ox*- 
minwl, the .Judge asked tho jury whethcrjhsy 
wished to hoar any more evidence, and oo theff 
stating that they did not lx*!ievo the ©vidoore- 
and wished to sto^ the case, tho Judgo^ rocordcd * 
verdict of aoquittal. 

H«^, that tho prooednro adopted|was wroa^ 

*and thst no Hnal opiniou as to the -faUvbood or 

in!*'uificion<'y of the prosecution ovidonce-oi^^br la 

havo|boon arrived at until tb« two rema inin g 

witnosbos had been oxaminod. 

20 Mad. page AST. 
P, QUEEN-EMPRESS t. MOTHATYA 
Criminal procedure Code {Act X ot 
J»S2), section ^^—BreacA of Com^ 
tract Act—AetXlIlofl859^Ww^ 
rant. 
Criminal Procedure Code, sooHon 83, i#rapplleap 
ble to warrants issuoit under Bretfnh of Oontrac* 
Aot, 18.^^9, and J hey oan be exoeutod lontaide tki 
JunsdictioD of the Court which iasmed them. 

20 Mad. pago. 470. 

O. OANTAPALU APPALAMMA t. 
OANTAPALLl YELLAYYA. 

Criminal t^rocedure Code (Act Xof 

18H2), section 488 — Matntttxanct'- 

JduUery, 

Adultery on the part of tho husband, not bcH|| 
such Ndultorj as would bo uuuishttble under ludiaft 
Penal Code, may nevertheloso oonntitutc suffict^ 
cause for the wife separating from her husbattl 
and enable her to claim mainUinance und^c O*- 
minal Procedure Code, •eotiou48'». 

20 Bom. page 343, 

H. QUEEN-EMPRESS t. DHANJIBHAI 

EDULJL 

Police Act (XIII of 1866} section 3S^ 
clause I — Fraudulent po'ssssimn of 
property-^ Pn^perty reasowibly sue* 
peeled of being stolen— Duly of the 
prosecution to prove to the satis/acM* 
oftlie Court that there exist reason- 
able grounds of suspicion — Onut pre- 
b'tndu 

A person cannot bo oallod on to »«^ 
f^r his looeowdoo of property under 
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i5»tj1an»eri)ofthePo]ic©ActXIIIof 186«,ifnlf»P8i 1882 tlio Appellate Court is not bound to wiiia 
there is evMeijce which satisflev, mt the p«>Hce I a judgnaeut. 



ifficer, but fhe Court, after judiciHl cousideratinn 
hat *ftch property "may be reaaoiiably suspected 
)f being stolen or fraudulently obtained." 

20 Bom. pfige 394. 
A. QUKENKM PRESS v, T.ATIFKHAK. 
Police— Botnlfai/ Pofict Jet {Bom, Act 
IV of 1890), ifcfioHM ol and 62— 
Dnly mf a police officer to nheiter a 
person in c^intody — Penal Code (Act 
JLV of 1H60} section '6^0-- Usinff 
vioUnet/ur Ike purple f>f extoriivg 
a eott/esnon — Abe f men t-^ I II effa I 
omission to act — **Iie9i>ondeiU su- 
fyertor.^* 
ApolicemaD who stands by, acquiescing in an 
ivault on a prisoner committed hy another |>oIice 
nan for the purpose of eztortinfi^ a oonfewHon, is 
|aiUr of abetment of an offence under section 330 
if the Indiaa Penal Code. 

Kotbing but fear of instant death is a defence 
N's polioeman who tortures any one by «»rder oJ a 
loperior. The maxim rupondtnt nipet*>or ha« no 
Ipplieation in su^li a ease. Under ihe Hcmbny 
|tonc«Act(IV of 1890) erery police oftirer is 
brand to shelter « person in '^Ubtxiy, and toar- 
^persons t-^mmitttug asi^aults likely to oau^e 
|rieToos bo lily injury. I f he omits to perform this 



Farlcun v. ^«ham8h•r 
241, foUuwed. 



^lahomed I. L. R. 22 Cul,, 



20 Bom. page 543. 
P. QUEEN-KMPHE8S v. NAGESHAPPA. . 
Criminal l^rocedure — ^U {Act All o^ 
18^2) — Limitation prescribed for 
charging with ofiences-^^l ratid in con^ 
cealing dale of offence — Litnita/ioH 
(Act Xy oj 1877; section 18 not ap^ 
plicalde to criminal proceedings-^ 
lievisionaljurisdiciioH of high Court 
• — Power to inter/ere with inter locu* 
iortf orders of Subordinate Court. 
The High Court can interfere with au iuterlocu* 
torv order passed by a Magistrate. 

Abdul Qadir Khan v. The MaKistrato of Purneah 
SOCal. W. R. Cri. 23, and Chundi Pershad r. 
Abdur Bahman I. L. K. 22 Cal. page 131, fol- 
Iwwed. 

The provisions of section 18 of the Limitation 
Act of 1877 do not apply to ciiiuinal cane^ and 
the peremptory term of section 11 of the Indian 
Halt Act Xii ot 1^*2 aio not affected by tliat 
section. 



E. 



2*) Bom. page 617. 
MUNIOIPAiJTY OF BOMBAY T. 
SHAPURJl DINSUA. 



• liable* sectton 24^ — tazendar — tazendor 



bit illegal omiwioa to act renders him liable 
w pttoiahmi^at. 



20 Bom. page 502. 
B. JN RE P. A. RODRIGUES. 
Criminal J^roeedure Cod,*^ (Act X of 
1882) section 656 — IMsqualification 
of a Judge — Peeuniarg interest. 
The accused was a compounder in the employ 
of Treacher ic Co. He was triecl and convicted 
by the Presideney Magistrate of rriroinal breach 
'of trust aa a r>en-ant in respect of certain gixxls 
ImoQgingtothe company. It appeared that the 
SUp^trate was a Bbareholder in tlic company 
i*hish prosecuted the accused, 
I HtW, that the Masistrate was dis lualified from 
tryiag the eaite. As a share-h<lder of the com- 
I ^7 n^ haii a pecuniary interest however small 
w» the result of the accusation, and w«8, there- 
ij«e. ^-perannally interested" in the case within 
the meaning of section 553 of the Code of Criminal 
; ^J-oeedure (At t X of 1882|. 

Tbewordu **i>er9onany intert^sted"* in the section 
ftre not intended to exclude pecuniary a* distiu- 
l^ttfcedfiom a personal interest. 



not liable to procide privy iiccommoila" 
tioii — ''Owner'"-'' FrsmiSfs'''— Aha n* 
ing of the tcords^ Cdns traction-^ 
t'itjtjft ruction of s\atntes. 
A Fakkndar is not the person pliable, as owner 
of the premises, to provide pr'vy auommodiition 
under set tion248 of the Bombay Municipality Act 
III of 1888, the beneficial u\^ nur of the Iiouko 
built on the Faxendar's land being **tho owner" 
within the lOManing of the section. 
Per Ranadb, J.— nie word "premises" in 
sei'tion 248 of the Municipal Act is usetl with 
reference to the building to which the privy 
belongs. 



20 Bom. page 540. 
C. QUEEN-EMPRESS v, WARUBAI. 
Crhmwal Procedure ('ode^ (Act X of 
1882) section 421 — Jwlgment^ re- 
jetting an appeal need not be in writ- 
ing-^Pract'ife-n Procedure. 
In rejseting an appeal un.ler section in of 
"• €vte of Criminal PiucttLure A^t K of 



20 Bom. page 794. 

F. QUEEN EMPRESS vs. DA DA 
HANMAVT * 

Pen 'I Code (Act XL V oflSGO) section 
60Sy 506 — Criwinalivfimidntlon. 
A thrcnt of gettinga police oonHtabte dismisHed 
from tho police service is not su^i a threit of 
injury as is puni-halile under sectiou 506 of tho 
Indian Penal Code XLV of l800. 



20 Bom. page 795. 
O. QUEENEMPKESS v. TATYA. 

Evidence Act (1 of IH72) section 26— 

Confession — Folic e custody — Jailor 

in a Xatire State. 

The eu*»tody of the keeper of a jail in a Native 

•State, who id uoi a polivo uiUccry cLwi^ noi bvwiu« 
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that of a police ..m.-er. merMy bc.a«Be his .ubor j tbo smemeiit was "cvprthelea^^^ ^««i«^i^ 
dinate..th<. uaHer. ol tl.c jail, a-e nu.ni.'-rs of in ov,.lcn.e under seoUan 633, J be m^ 
it»», poli.-e force c»f that Stati. In tlio abs..,co of I gulnnty not havmg injured tlae accused as toim 
any su ig.i-tion of a c'o-^h casto-ly in^i.le tli« ja 
HiK'.h as may p4>R.sil)lv i>ccu • wiu-ii an a« «-ii.scd-pcr>«'n 
is^N.itcl.OilmKl K-WdcMiva poli-t^ olUfor i.ivestJ- I 
antin-'iniortVnw.. sod ion'iO « )f tlio Indian Isvidcnc? 
Act I of 187-2 does not exclude siieii a jador lr<»m 
glvin.' esideJice 'A vv-..at tlvi aceu-sed told liU" 
wliile in j:ii!. 



; defence on the ni'-rits. 

Jai Narayan Rai v. Qnccn Empreae I. L. R. 11 
Cal j^»agc 802 dinbeuted from. 



A. 



21 Bom. pag«i 495. 

QUKEX-KMrRl'^'SS V. VXSUAM ' 
BA.AJl. 



Evidence — tohfesi^i'm —Statemenf ofpri 
sonev made before wq-fhy — StafemetU 
of prisoner made in Ike course oj or 
afler inqatrj/ — Criuiimd Procedure 
Onie (Act X of l^&Z) sections IGl, 



Tlic sections comprised in Cbiptcr XTV of tho > 
Criiuiiial Procedure Co lo Act X of 15^82 except 
.sc«;:ion I'M do not apply to the Police in tbe Pre- | 
sideucy tinvn"*, an 1 eonscipiently a atalement or 
confrsMon made to a Pre^nleney M:f^istrate Iocs I 
nnteome within scctioii HU and tha proee<lure ■ 
pre-erihefl in regard to the ivonling nf •t.tte- 
nient.s or oonfesMons by that section, and by refer- 
enoe ae vtioii :VJ4 does notai>ply to stat-montfl and 
con fe.s.Ml«>n.-^ recorded by a Presidency Magistrate 
Wfoiothe •ominencemcnt of the trial. But such 
a statement or confession though not taken under 
.section 104 ii admi-sMblo in evidence against the 
pt istmer. 

<^ii"en K»npre«?s v. Xibnadhnb I, L. R., I^ Cal. 
pa.;e 505 followed on this point 

During an inquiry iw^fti'-o aPrenidency .MagiPtrate 
al':er th ^ evidence* for th«? .pro>^ecut-on was taken 
4h3 .\tac;i.strAte examined the accused under sec- 
tion 20J and .U2 of the Criminal Proeodure Co«le 
AtX of 18^2. The acuisod was examined in 
Marathijmt the quec«tiou^ and answers were re- 
corded in Kni^dish. The Magistrate deposed at the 
trial that it w.us the invariable practice in his 
Court to takedown depositions in English and 
t'.iat lio cooM not him.solf have accurately re«'orde<l 
the p'is>ner's statement iu Maralhi. He aUo 
deposed thrft the statement was correctly recorded 
in Knudish and that each (|UC3tion and answer 
wh?u ncoidtHl was intcrprete<l to the accused in 
:\fanithi, and that Iho accused then made his mark 
nt the end of the pvo'dod statement. He further 
Ft a* ed that there were at hand native subordinate 
ciHicialsof his Ctmrt who could have recorded thn 
Hta--eme \\ in Marathi, but that he himself had not 
Butti i-nt knowlpd./c of Marathi a^ to l>e able to 
read what was written bv such a sub»:>rdiuate or to 
Rati^f*ct-)rnv check or te.st the correctness with 
which it rcprejented the statetaeut luado by the 
a-ecusod. 

\UhU that assuminp: that it was practic:iblc 
lo record the statement in Marathi and that 
ccn^e-piently it ^^'as irrc-ular ^''^V" v '"'IlT^'; 
laoocli^^uSei of the Code lo iccord it iu Liijb.b 



21 Bom. page 517. 
B. IMPERATBIX t. APPAJl. 
Penal Code Act XL V of 1S60) secfiGt 
161 — Public servant — lieveiiue amJ 
Police patil — Agreetnent to reston 
village Mahars to office on paymeni ; 
of Us. 300 towards repair of a villay 
temple — Gratification-^ Oficial ad. 

The Mahxrs of a certairk village having boon fa?- 
pende^l from thoir office for s^'me months, a ra«f- 
j ing of the villagers was held at the house of th* 
I Prtt<d at which tiie Patal was present to o^msitlsr 
I the pie^tion of their restoration tooffii*eRndan 
I a^^r 'cmcnt w^iis, there come tatbat they should U 
I ^e^tored on their paying a sum of Rs. SOOtowardi 
( the rep4iir of the village temple. 
i H^./ /, tluit the Patcl, being a pub 'ic servant, had 
ronimitleti an offence under seccion 161 of the 
I Penal Code Act XLV of 186U 



a 



21 Bom. page 536. 
IMPEaATttlX V. KE.SHATLAL, 



Penal Cod [Act XL V of 1860 j, Sidior, 
426 and 44 — Criminal trespass-^ 
Mischief — Who may complain. 

The words '* any person in possession** ia 
section 441 of the Indian Penai Code, do Dotrae*a 
only * 'a complainant ia possession." 

Certain persons were prosecuted under secli'^Qi 
420 and 447 of the Indian Penal Code Act XLV of 
I86u for committing mischief and criminal trespaM 
by ©nterhiK upoii a certain field which w»»J 
in the possession of the complainant's tenants ami 
destroying the seed sown therein. 

The defence raised was an alibi ; it was also con- 
tended K}\\ behalf of the accused that therteW b«- 
lon;.'ed t^) one of tiiem, and that the complainant 
had no title whatever to it. 

Tlie Magistrate who trietl the ca.se, declined to ^ 
into the question of title : he found that 4 he ci>^^■ 
plainnnt's tenants were in possession ofthefif.'^ 
and disbelieving the evidence |of ulihi he convicK^i 
the accused and sentenced them to fine. 
0« application in revision to the High Court it was 
urged inter alia that the complainant, not belvi 
the person in possession, could not legally lus';- 
t4ite the criminal proceedings, and that, therefon 
the Conviction wa« bad. 

Held, that, looking to the nature of the f.i'^^ 
defence set up by thcaecuscd, this was not ac.t< 
for interference in revision, as to do so would tn- 

c-niragc perjury. 
Mc'd. aiso, that the word:* ''any pte^*^""* 

ill poSc.t,b»ion • iu i.ecti^.?u Ul. ol the iQ^^-^ 
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J^^nal Cede dp^not meap only *' a complain- 
ant in po8tea»icm,'*'|||f te beings no authority 
9^kt^iHh^ oSm^emei mischief and en- 
roinal tiespass cot gf tiie general rule winch 
{Uloya igiy person t« complain of criminal 

,' in tliO «AAe of Kalinauth Nag 
t? Cskki. W, R., page 1 Cr. K.). 

*rtjad 1ft. Bvftns (Tr L. R., 22 
Cilc. page 128), Iswart*. Sital (8 Beng. L. R. 
62. App.),and In rt Canesh Sathe 'I. L. R. 
18<»^tt. pa^ 8d(^, rctfmed to. 



£22 Bom. page W.] 

• ]%> t}irzRArmx vs. juma. 

Wg«Shi:-Gm«plar Court— Jurisdicfion— 
• iortti^OB «f Cimsalar Court over per- 
^ 9dteilot wsiteit wftWn a British Prot^w- 

foraio— Aidiof t}ie waging of war against 
-t^fciiiillypdwer—Africa Orders in Coun- 

(ffl, iB89, 189?, 1893. 

Two nativca of a Germa^ Protectorate 
were convicted by (0)6 English Consular 
1^ •! UgaiMla of . ^idUig aodabelting the 



^Dg of tJnfFOCO ijpi VMing W»r against the 
Ki'|g of Uganiia ana the Queen-Kmpress 



. -4S and 50 of t»»« Africa Ofder 

i££oua»cil -QllSSU m empplemented bv the 
"(^Ste bf'ToujicSl of 1892^ and 1893. One of 
^leiMM^aM ooif^cM of slave-deaUng. 
' ^Jt^HltJ^^J^^Mi Coosulftr Court had 
najatu^^ClSoxi,,ina9mnch as the accused, even 
rf wobJlRjtc* of ft S%ilatory Power, were not 
resident, mad tlieir offences were not oomojit- 
t«d, within a British Protectorate, 
la?**^''**^ the aHegwi fact thafr' the 
*wq»*t^d'*"»^ in British mibtary occupa- 
■fwjwre no j«Ermd{cth)n to the Consular 



flSr^ 



.1 ', ^ ^ Bom^ page 112.] 
' W WBI»BMPRESS w. BAL 

MSt^ft (^JV7 Of 1866), section I24k 
•««^iiiM-^Wnirng8 showing intention 
\\i%M^'^^^^ of. contributors pub- 
* '^JmAiB Mfffipaie^—DisafTection —Order 
*'-*^li*lphtt»cnte-*ftrimittl Procedure Code 
(Act X of 1882), s^tion 196— Construc- 
tion— Refmnee. to ppoeedings m Legis- 

a^^ Counts. :;• 



The 



MCused.wtti'WibEf the editor, proprietor 

of thft "Ke^ari" newspaper, 

Hder JPelion 124A o£ the 

t- KLV.9i W69) withexcit- 

ag. to excite feelings of dis- 

itfemftBirt • by the publication 

tc, - \r^ the ** Kesari " in 

pi»^,lgD7. 

CttUon given by Gov- 

. I9fi of Uie Criminal 

i<>U<^2) in the follow- 

jjw^id^nce :— 

WJ««iMiA:<¥ section 196. of 

inomal rrtkceuure, Mirzar Abas 




Pf«^eouUo 



Ah Baig, Oriental Translator to Government, 
is hereby ordered by His Kxcellency the 
Governor in Council to make a complaint 
against -Mr. Bal Gangadhar Tilak, B.A., 
LL.B., of Poona, publisher, proprietor and 
editor of the *' Kesari," a weekly Verna- 
cular newspaper of Poona, and against Mr. 
Hari A'arayan Gokhale of Poona, printer oF 
the said newspaper, in respect of certain 
articles apj>eanng in the said newspaper, 
under section 124A of the Indian Penal Code 
and any other section of the said Code 
which may be found to be applicable to the 
case.** 

Counsel for the accused objected that the 
ordor was too vague and should have speci- 
fied the articles with reference to which the 
accused was to be charged. 

Held, that the order was sufficient and was 
admis^ble, but that if it were not sufficient, 
the commitment might be accepted and the 
trial proceeded with under section 532 of the 
Code of Criminal Procedure. Queen- Empress 
w. Morton (1. L. R., 9 Bom. page 288) follow- 
ed. 

In order to show the intention of such 
publications, C<>unsel for the prosecution 
tendered in evidence a certain letter signed 
" Ganesh " which appeared in the issue of 
the ** Kesari " of May 4, 18»7. Objection 
was taken tl)at it was not akimissible , inasmuch 
as letters to new.spapers often express opinions 
which are not the opinions of the -editor and 
publisher. 

Htldf that the letter was admissible to 
show intention ^nd animus. 

The proceedings in the Legislative Council 
which result in the passing of an Act, cannot 
be referred to as aids. to the construction 
of that Act. Administrator-General of Beng- 
al i«. Prenilal Mullick, (L. R. 22 I. A., 107) 
followed. 

Section 124 A of the Penal Code {Act XLV 
of 1860) explained. Meaning of the word 
" disaffection." 

At the close of the Judge's charge to the 
iury, Counsel for the first accused asked that 
the following points might be reserved for the 
decision of the Court under section 434 of 
the Criminal Procedure Code (Act Xof 1882), 
viz : — 

1. Whether the order for the prosecution 
was sufficient under section 196 of the Crimi- 
nal Procedure Code. 

2. Whether the High Court had power, ia 
the absence of a sufficient brder to accept the 
commitment of the accused under section 
632 of the Criminal Procedure Code and to 
proceed with the trial. 

8. Whether the meaning given to the term 
** disaffection " by the Judge in his charge to 
the jury was correct. 

The Judge declined to reserve the above 
points. 

The first accused having l)een convicted 
applied to a Full Bench under Clause 41 of 
the Amended Letters Patent, 1865, for a certi- 
ficate that the case was a fit one for appeal 
to the Privy Council. The points upon which 
he desired to appeal were those which his 
Counsel at the close of the trial asked the 
Judge to reserve as above stated. 

The Full Bench refused to grnnt the certi- 
ficate. 



i 



Digitized 



by Google 



302 



18 ALL. PAGE 208. 



[a2 Bom. page 15?.] 



U.) oUEKN-EMPRESSm RAMCHAN- 
DRA NARAYAN. 

Penal Code fAct XLV of 1860), sectioa 124A 
—Disaffection, meaning of -Seditious 
publication. 

The word Misaflfection" in section 124 A of 
Ibe Indian Penal Code (Act XLV of I869) is 
used in a special sense as meaninjir political 
alienation or discontent, a spirit of disloyalty 
to the Government or existin|f authority. 

An attempt to excite feelinjp of disaffec- 
tion to the (jrovernraent is equivalent to at- 
tempt to produce political hatred of Govern- 
ment as established by law, to excite p«>litical 
discontent, and alienate the people from their 
allegiance. 

This meaning of the word " disaffection ** 
in the main portion of the section is not vsried 
by the explanation. 

Per Parsons, J— The word " disaffection *' 
used in section 124A of the Indian Penal 
Code cannot be coniftraed as meaning an 
abs«'nce (»f or the contrary of affection or love, 
that is to say. dislike or hatred but is used 
in its special sense as signifying political 
alienation or discontent, that is to say, a 
feeling of disloyalty to the existing Govern- 
ment, which tends to a disposition not to 
obey, but to resist and subvert the Govern- 
ment. 

PkkRanade, J.—*' Disaffection '* is not a 
mere absence or neeation of love or good* 
will, but a positive feeling of avertion which 
ia akin to disloyalty, a defiant insubordination 
of authority, or when it is not defiant, it sec- 
retly seeks to alienate the people and weaken 
the bond of allegiance and prepossess the 
minds of the people with avowed or secret 
aninnHity to Government -a feeling which 
tond.s to bring the Government into hatred or 
contempt by imputing base and corrupt mo- 
tives to it, and makes them indisposed to 
ol>ey or support the laws of the realm, aqd 
^\hich promotes discontent and public dis- 
ordfT. 

(22 Bom. page 235.1 

01) ()UEEX-KMPRESS v$. NAZLA 
KALA. 

Evidence Act (I of 1872) setcion 26— Con- 
fession— Confession made to a Magistrate 
of a Native State— Admissible— Evidence. 

The woi-ds '' Police ofliar" and '' Magis- 
hate" in section 26 of the "Indian Evidence 
Act (I of 1872) include the Police officers and 
Magistrates of Native States a<* well as those 
uf British India. 

A confession made by a prisoner, while in 
police custt»dy. to a First Class Magistrate of 
the Native State of Muth in Kathiawar, and 
duly recorded by such Magistrate, in the 
manner preserilM^d by the Code of Criminal 
Procedure, Act X of 1882. is admissible in 
evidence. 

Qneea-Eumress is. Sunder Singh (I. L. R. 
13 ^11 page';.95), followed. | 



U8AU. ptga 156.1 



{€.) QU££N EMNBM M. KHU8IAU 
RABL 

Criminal Prooedun Coli, MotiMii 183, U8| 
139 — Order for rmofri tf oMrastai* 
Jury anointed to consid^ mmuUmi 
ofiNPder-Plroeednre. 

One K. R. having Urn orderad bf atfpfr 
trate nndet eection 13S of the Code ai Oiiaii- 
al Prooedare to remove an aU^ced obitne* 
tion, applied for a jnrj. flva Jnron im 
chosen, who, having examinad tiM plfMii 
dispute, proceeded without oowndMioi to 
deliver separate and independeaft opjufaii 
The verdict of the maiorttjr was in ln*t 
of upholdinir the iUfistEiit«*a niiw. tbi 
Magistrate bowevar dischaw<d bis oidhr. 

On reference by the Sessions Jadf% mkt 
section 488 of the Code, it was 

Held, that the laatofdw of the MirfiliiH' 
should be set aside and Hw* case imoded 
for consideration by a ttmh Jury. 

(19 AlLpsga 174.1 

(D.) IN THB MATTER OF RAJBKNO 
NATH MUKERiL 



IMm Pfttea^ eaetutt S^-OiBfiftMt i 
Takil for criminal offm^f— Tildl eiH 
npon to show aim wky ho ik«ril Mi 
be Btrook off dke rofl—AMinint iti 
allowed toehow (hit oottmii m 
wrong. 

A vakil practising in the High Cowifw 
ooavioted by a Gooii of Sesaion, of tbp OipM 
panisbable under section 471 ol tba J^lpi 
renal Code, and the oonviedon was «SfVii 
by the High Court on appaaL Tba valB 
was subsequently called npon to sbow oaoie 
why he should not. In oonseiiaenoe of MMh 
conviction, be strqek off tba roll ol v«|dW of 
the Court On appearance la enewar to tbii 
cule it was. 

Held, that the valul was not ««l»tM l» 
question the propriety in law or in §m$k mm 
conviction, but thai it was e|ieft to bis to 
show, if he oould, that hie ooiidMi ba tbt 
matter in reepect of which be bad bipi cot« 
victed was no: such as to rettdar Ufli Attvnflt 
person to be retained on the roll of vakflt of 
the Court. * 

118 All. page 101.) 

(F.) BALWANT SINQfl vs. tnRD 
SIKGH. 



Criminal Procedure Code, 
Sanction to proeeonte-^r 
of qfplication for eanetion. 

An application for sanetioB %« 
for forgery or perjury rnnet in^eaT 
the document in resped of-wWeb 
said to have baeo oommlfttedt ev ipMl «* 
forth in detaU tha statenMUs aUMtW be 
false showing the plaeawbwt wtt lt^ 
on which such allefed falee 




made, 
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Its AIL pt9i sia.] 

(A.) IN TH9 M ATTBft OF THE PETI- 
TIOK or 84N ARSI DA8. 

Criatel tMldm (Mi (Aetl of 1882) 
I 19^— taieittoii to PrOMonto— 
in maM br.Ooiiri wHtLOQt avpli- 
iki^iittteBy t&o person t)\niom 
itftftuMl 



A iiiNiisn to jproMcote uixiir vtction 195 of 
IhiOijji ef OrimiMl Frooedure, pyvsupposee 
laiif0rmocliMi,«iidwh«fe no wth 
b Miiide m Goort ouff ht not M> Uke 
to fniiit B$metkmt but «honld take 
i» fSkB aMmer providad by Motion 476 
of IMCltoii Botptew of IttdiA v«. Goberdhan 
II«I(L U fiTSAIi pageOt) nferrad to. 

tl8AlLpi«e22l.] 

(S.) KESRI^. MUHAMMAD 
BAKBSH. 



Mi, MetiOQ 200— Iz- 
oftlte cogqpiatiiint— Complain- 
nIM vpon to attort complaint 




1^ Ir IM a ■tt ftc teitt oompiiatice wHh the 

olMCtlMMof the Ood« fit Gri- 

nrooedure wh^re a complainant, who 

a wfitif ennplaiiiti la merely 

_ toatttal the complaiiit on oath, no 

wmmu atatanmt of ttaa complainant 

ltd Imt Of nnder the ordan of the 

to moai the ooiaplaint ia present* 

-KmweMvt. Marpliy (I. L. R. » All. 

diatiiigmahed. 

ilIAU.pagaSa6.| 
iC.) QUMN-EMPBESS m. DALIF. 

kdWfd 1^60 (hiiaa Penal Code) aec- 
Hm M« W. Si2,d28,--GriiiuBal Pro- 
uSiEt Oodi, aeetioiia S5| &6, J H-Pub- 
ie Mmrt in tke izecntio]! of his duty 
wmA ttn^yiMmi imffieieiit author- 
Hf Wkfood iattkr-AnaoU on pdice 
' Mkov tniit--RigM of printe defeaee. 

A > wiw< waa ieanad by a Magietrate for 
tha Mrrett of one Dalip under eection 114 of 
tba Code of Criminal Procedure. The warrant 
waaaeBttoaoartaiathanatobeexectited. It 
mm tfceta, after befaig copied into a book 
M0 far ttoilt porpoae at the tbdna, made 
mm to a particular oowtable for execution. 
When the cooatable to whom the warrant 
W kKB «ftde over had left th« thAna it 
Ml WOov^tod that DaUp was in a village 
«pr AiiltlMt Id wMolt he had been topposed 
a the oArar ttmporamy in 

_ In* mule a copy from the 

r«l ttle thiaa, endoned cm the back the 

of one Maftir Uuiain and some other 

bAt dud having n'gned the endorse- 

OMi Itasir Hnsain tnd the others out 



with this paiJer to ai'rest Dalip. rsazir 
HtYsatn ana his companions arrested Dalip ; 
but as they were retuminjf with him in cus- 
tody, some of Dalip*s friend??, aided by Dalip 
himself, attacked them, rescued Dalip and 
caused hurt to the Police. 

BHdj that the Police officers concerned 
in arresting Dal'p under the circ'imstance.s 
above described were not acting in the lawful 
discharge of their duty within the meaning of 
section 332 of the Indian Penal Code, so as to 
render the accused liable t<j conviction under 
that section ; but inasmuch as they were act- 
ing" in good faith under the colour of their 
office, section 99 of the Indian Penal Code 
applied, and Dalip and bin associates might 
be properly convicted under sections 147 and 
323 of the Code. 

•The words *' in the dischaige of his duty as 
such public servant," in the earlier portion of 
section 8S2 of the Indian Penal Code, mean in 
the discharge of a duty imposed by law on 
such public servant in the particular cahe, 
and do not cover an act done by him in good 
faith under colour of his office. The Qnecii 
w. Boxburgh (13 Cox. Cr.Calc. page H) refer- 
red to. 



[18 All. page 301.] 

(O.) QUEEN-EMPRESS ts. LACHMI 
KANT. 

Cnmmal Procedure Code section 423 (b) (3) 
— Inhancement of sentence— Power of 
Appellate Goort. 

Heldf that the alteration by an Appellate 
Court of a sentence ()f a fine of Ra 5(J or in 
default two months' simple imprisonment to 
a sentence of six months' rigorous imprison- 
talent was an enhancement of the seutouct% 
and as such, prohibited by section 423 of the 
Code of Criminal Procedure. (2ucen-Kmpress 
Pi. Dansang Dada (1. L. H 18 Bom. page 75 1; 
referred to. 



\r 



[18 All. page 850.] 



(£.) QUEEN-EMPRESS vs RAM DKI. 

AotlLYof 1860 (Indian Penal Code) sec- 
tions 366, 868,— Criminal Procedure 
Code, section 180— Offences committeJ in 
different districts in the course of the same 
transaction— Commitment where to be 
made. 

Ram Dei, Chajju, Piru and Kaniar wtrc 
committdd by the Joint Magi^itrate of Mu- 
zaffamagar to the Court of the Sessions Judge 
of Saharanpur. - Upon the case which way 
before the Joint Alagistrate, it appeared that 
Itam Dei had committed the offence puninli- 
4ble under section S66 of the Indian Penal Code 
in the district of Bijnor, and porsibly tlio 
other three persons had committed the otTenco 
punishable under section 368 of the Indian 
Penal Code in the district of Muzaffarnagar ; 
Chajju and Piru also possibly having com- 
mitted the offence punishable under th <t sec- 
tion in Bijnor. 
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Under the above cHicumstanaces the High 
Court, maintaining the order of commitment 
made by the Joint Magistrate directed the 
case to be transferred for trial to the Court 
fr)r the trial of Sessions cases srisiog in the 
Bijnor district, namely, that of the Sessions 
Judge of Moradabad. Keg. «• Sauna Kaun- 
dan(l. L. K 1 Mad. page 173) and Queen- 
Empress ts. Surja(W. N. l88S page 164), not 
followed. Queen-Empress vs. J«mo8 Ingle (I. 
L. R. 16 Bom. page 200) and Queen-Empress 
t*. Abbi Reddi (1. L. K. 17 Mai. page 402), 
referred to. Queen- Empress vs. Thaku 'I.L.K. 
8 Bom. page 312), followed. 

[18 All. page 358.] 
{A.) MEGHAI w.aHEOBHIK. 

Criminal Procedure Code, section 560 — 
Frivolous and vexaiious complaint— Act 
No. IX of 1871 (Cattle Trespass Act), 
section 20— Complaint of wrongful 
seizure of cattle—** Offence." 

A complaint of the wrongful seizure of 
cattle is not a complaint of an offence within 
the meaning of the Code of Criminal Proce- 
dure. Consequently on the dismissal of such 
a complwnt it is not competent to a Court to 
act under 81 ction 660 of the Cde and award 
compensation to the persons against whom 
the complaint is made. Pitchi t«. Ankappa^ 
(I L. R.9 Mad. page 102), Koftalanada r«. 
Muthaya (L L. R. 9 Mad. page 374), Kala 
Chand f*. Gudadhur Biswas il. L. K. 13 Cal. 
Page 304) and Nedaram Thakur vs. Joonab (1, 
L. K. 23 Cal. page 248) referred to. 



[18 All. page 358.] 
(B.) MANGAR RAM vs BEHARI. 

Criminal Procedure Code, section 195— 
Sanction to prosecute— Notice to sIiot^ 
cause not a necessary preliminary— Sanc- 
tion not acted upon within six months— 
Removal of sanction. 

An order under section 195 of the Code of 
Criminal Procedure sanctioning a prosecution 
forperjury isuot badby reason o! notice to 
nhow cause not having been issued previoual/ 
to the person against whom such order is 
made. Krishuanund Das vs Hari Bera (I. L. 
K. 12 Cal. page 5S), followed. ^ 

If an order under section 11)5 of the Code of 
Criminal Procedure lapaeH, not having been 
acted upon within six months, thatdtes not 
bar the granting of fresh sanction on the same 
grounds if a sufficient reason for the dela)* be 
shown. Darbari Mandar vs. Jagoo Lai (I. L. 
K. 22 Cal. page 673) not followed. Gulab 
Singh r.-». Debi Prasad (I. L. R.6 All. page 4.5) 
Baldeo s:ngh r«. Pnr^hadi (W. N. 1^93 page 
84S) referred to. 



PAGE ^CB. 

[18 All pagt^-icM.. 
(C.) QUEEX-EMPRESS is^iikcnik. 

Act XLV (Indiwi PenaT Coday ^ectifOftJUl— 
Exposure of child-^FaQls.'con^hftins 
the offeaeeiefiflied-^nuld Idii inS^^ 
of a blind woman and des^tef. ~ / *. 

A woman who was the mother if *» illegi- 
timate child, aged at the time about aix 
months, left the child in cha^^fe qfwbgnd 
woman in whose compa»y she ^^*^^ ^MJS 
that she was going to get food M M IffP* 
retom ihortlv. Sh» went «w*y to "waH^m^ 
village and did not feturti. Apl)ifl«rtlr««» 
n^er intended to rctum. U^ona th«e -fa^ 
it wa« held, by Blair and AiKliAS«^J-« 
dii«fni«»r«KHox,J.,thB.ttlie mothair 6t tbm 
child could not properly be convicted of the 
offence defined by section lU of the Indian 
Penal Code. 

[18 AIL page 380.] 

(D.) IN THE MATtltR.Qt-MBtfjWC- 
TION OF RUDRA SINGK. ^ 

Criminal Procedure Code, BedttW-^^SfB — 
Sessions case— Defence «wrv>*-i*Ex- 
aminaiiou by Magistrate of wUneiBaB 
named for the defence. 

The fact that att aoeueed perB< m qy nHt>d 
to a Court of Seerion by m M«gll*»t#v fc^g 
reserred his defence doee net P>«!'^*>^^ 
Magistrate from acting tinder eectiiMittS f« 
the Code of Criminal Procedure. 

[18 All. page 395.] 
(A.) QUEEN-EMFRESd w.:SUBHAN. 

Act XLV of 1860 (Indian jPen^JDode) 
section 297— Trespass on ImiW^aai 
—Acts complained of doke ■wlftper- 
missron of owner. *'■ •- 

He'd, that persons who en)Q£ed 
burial place and ploughed up tT' 

liable to be convicted of the^, ^ 

by section 297 of the lndlMrJP«4tCjttde 
notwithstanding that their entry on the laud 
wae by the c<m»ent Of the dvnec t fanm n^ * 

■ .. » ' * * 

[18 All. page 465 1 ^*: 

(F.) FARZAND ALT ts. MANUMAI^'*'* 
PRASAD. . ; 

Criminal Procedure Code, §ection 101 ]j^i 
Act! of 1872, secUonUO M-Coa- 
plaint—By whom a oomplufit of aii 
ofenee may be made. . * . .'\, 

The complaint upon which uiidi^ jMiitii?!! 
191 (c) of the Code of Criuunal PruceaiuJ:^, 
a Magistrate may take cognizance bf an 
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oGFMS'hifri^ MiBode by -aa^ -lAeiflt^er of \hfi 
iSWkiMSQV^Mk&'^th t^e fftct^ of the ca^; 
ml^ee^im)^ ^7' ttie pereoo aggrieved by 
fte'bfcdee to irlncli the compl^ktnt relates. 
/*l;r«^'€Nne«h Narayan Sathe (I. L. R. 13 
Btm.'img&^O^) followed. 



-w*: 



IIS Ail page 497.] 



<a.> QQ££N*£AiPR£Sa M. CHUKNL 

ifctlur rf I880<kdian Penal Code) section 
304 -Culpable homicide not amounting 
to murder -%6rave and 8ad4en provocation. 

AiieDB<iiMiccu»dd of morcler uudar secUon 
302 of the Indian Penal Code, pleaded in 
defence ^h%t'^e bad found his sieter having 
ilUdt co)inection with a man namedTThakUri 
and had in a fit of paaeioQ killed thfim both 
on the spot. The statement beings accepted 
waSy'AeU to be a good plea of grave and stid- 
dea proTOcatkoB bo as to reduce the offenee 
to one of culpable bo^bioids not amoukitiog- to 
aliAler. -. 



[19 AU. page 50«] 
(ff.)SHlrf ABU ILYA3 w.tJLPAT BiBt. 

Gmawal Procedure Code, sections 488, 489, 
' -ISfO— Muntenance-r-PIea of divorce in 
answer to an application for enforcement 
of an order for maintenance of a wife. 

• "WlieVD in answer to an application for en* 
faMenteat of an order under section 488 of 
tb» (Mide of Ofiminal Prooedhre for the main* 
tMfciioe of a wife, the party against whom 
ra%'er(ier it sttbaisting pleads that he hte 
hMff^ll/ diiPoreed hi« wife and therefore the 
oirier can no Icmger be entoroed, it is the 
duty of the Court hearing the application to 
entertain and -consider such plea, and, if it find 
the plea established, to decline to enforce 
the or^jpr for any period subsequent, ta the 
date when ih*i marriage cms«*a to subsist 
between the parties. 

^ In 0iich«ca«e, where ^he i^artie^. are Mohttm- 
medtfnft, .^e marrisige will be deemed to 
Au6|iBt Mi8:the expiration of the iddatf 
»j|[il •eol|tfNA4tt0 of the Code the *' change in 
fUjrciunspanQ^ ^ referred tu h a change in the 
pecunl&ry or other circumstances of the party 
paying or receiving the allowawre which would 
justify an increase or decrease of the amount 
of tbeiBqatbl|r payAeut originally fixed* and 
IMA change la the status oH the parlies which 
WflpUi entail * stoppage of the allowance. 

S^Mdhy AiKMAN and Bi.ENNKRHAssExr, 
0>, • 4imntU€ie Kjnox, J. In the Matter 
^ iht m^ii of Din Muhauunad (L L. K> 5 
4Alr |iaffA)926)^ Abdur Rohonian vs* Sakhina 
l^J^^^A Cal. page 558>, Zeb-unnissa w. 



iu^SOiaiKW. N- i88ft We 29), In re 
Kasam Pirbhai rs Bom. U. 0. Report page 

9«;. 



Inn Abdul AlPIiniailji (l.L. «f^?Bdto. 
^a^e 180>, MaUomed Abid Ali Kumar K^i.dar 
vn. Ltiddftn Sahiba (I. L U. l4 Cal. bage 
t76», and Mu?«8ammat Baji w. Nawab Khan 
(29 Punj. Record page 69), referred to. Nepoor 
Aurutw. Jurai(10-B. L. R, A pp. 33), dis- 
sented from. ^Mahbuban u. Fakir Bakhsh 
(I. L. R. 15 All. page 143) ; overruled. 



-{19 All. page 61.] . 

<C.) ' FARZAND ALI x^r HANtTM X^ 
PRASAp^ 

Criminal Procedure Code, ' section 526— 
Transfer of criminal case— Grounds ijpon 
which transfer may be granted. 

What the court had to consider in the ctse 
of an apHication under section 626 of the 
Code of Orimitial Procedure is not merely 
the question whether there has been any real 
bias m the mind of the presiding Magistrate 
against the accused, but also the further 
question whether incidents may not* lave 
happened, which, though they may be sus- 
ceptible of explanation and may have hap- 
pened without there being any real bias in 
the mind of the Magistrate are nevertheless 
such as are calculated to create iii the mind of 
the accused a reasonable apj)rehension that 
he may not have a fair and impartial trial. 
Dupeyrou w. Driver (I. L. R. 23 Cal. pajre 
4^) foUowed. ^^ 



(19,A11. i^age T3.1 
(D.) MANJHLI vs. MANIK CHAXD. 

Criminal Procedure Code, secUon 580->- 
Compensation for Arivolous and vexatious 
complaint. Otdfer in the alternative for 
imprisonment. 

Iti» not eompefcent to a Court h\ award- 
ing compensation under section 560 ofr th#i 
Code of Crimmal Procedure against a c«ii- 
plainant for making a frivolain and vexa' 
tious ouqn|»Uiutto order at tbe same time. that 
b> dufaullof payment :Mf the oon»penaatifcm 
the petson against whom the' ord^r !• made 
suffer imprisonment: Queen Empress ts, 
Punna (I. L. R. 18 All. page 96) approved. 



[la All. page 74] 

{B,) BRtJ BASI m. TH* WUEKy* 
ilMPRESS. 

Act XLY of 1860 (Indian Penal Code), 
section 451— House trespass wHh intent 
to commit aduUery— Evidence. 

To sustain a conviction under section 451 
of the Indian Penal Code for the oilence of 
house trespass with intent to commit an 
offence the prospective offeucQ^being adultery. 
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it it ••fMMry to tbow tliftt thw bat btra so 
coMtnt or o<Miiitvaao« on t)M part of tiM 
hatband of tbe woman tha intant to cofanit 
adultery with whom it ckargad againtt tha 
aocutod. 



[19 All. pag« 109.1 

(J,) QUEEN.5UPRESS ts, RAM 
SUNDAR. 

Criminal Procedure Code (Act I of 188S), 
•eetioA lee-iot lo. XLT a 1860, 
section 863— Kidnappng from lawful 
mrdianahip— Offence committed outside 
mtish terrnmy— Inrisdiction— Certifloate 
of Pditical Agent 

The abtonce of the certificate of the Poli- 
tical Apent required by tection 1S6 of the 
Code of CriAnal Procedure ia an abaolole 
bar to tha trial of a oaae to whieh the pro<^ 
viaioBt of that teotioB apply. 

SembU that tha offence of kidaappinf 
from lawful guardianthip punithable under 
sectioa S63 of Act iLLV of 1S60, it not a oon- 
tinniag offence. 



tl9 All. page 112.] 



(B.) MUTASADDI m. MAM RAM« 

Criminal Procedure Code, sections 545, 517 
—Kue— Portion of fine paid as compensa- 
tioi to complainant— Sentence of fine set 
aside— Recofvery of eoqip«isation from 
complainant— Procedure. 

On a tentence of fine being patsed it wai 
ordaradf under aection 04S of the Code of 
Criminal Procedure, that a portion of the fine 
thould be paid at compensation to the com* 
plainant, and it wat to paid. 8ubtequently 
the tentence w«s set aside in revision by nn 
t>rder of the High Court which directed that 
the inet thoold be refunded. 

#tM that the sum which had been paid to 
the compUinant wat recoverable under thk 
Mider at part of the original fin«», and tlmt it 
waa recover a ble by pocett under taction 547 
of the Code and not by tnit in a Civil Court. 



[19 AU. page 114] 
«7.) BALWANT vs. KISHEN. 

Jurifidietioi--Tniiifer of li^iBtraie--tt^ier 
passed by alfa|i8trtte after his succes- 
sor had entered ipon kis ^ypomtment 
—Criminal Procedun Codci section 12. 

By an order of the Local (loTemnient 
Babu Dila Ram, a Magistrate, exercising 
raritdfetion in the Meemt district, wat trans- 
ferred from thit district *' on the arrival of 
Kunwar Kiimta Prasad." 



M9ld, hf BasUUI, J.-ThaS tke afMl ef 
ue order d tnnitCer to axfreatnd wan Ihnt 
Babtt Dila Ram oeated to have imrledietiMi m 



a MacistraU within the Me^rrt diatriol 1 „ 
the lime when Kunwar Kamta Pnaad eem- 
menced work at a M t gi t tr a te in taat dit- 
trict. 

BM, by AlEMiir, J.— That the eieelef 
the taid order wat that Babu Dila ttmm 
oeaeed to have jnriadiotion on the arrival of 
Kunwar Kamta Prasad; Imt whether niefa 
arrival wat hit arrival within the limita of 
thedtfltriot or aft head-<}Qnrteff« wnanotdanr 
from the order. 

Emprett of India «f . Anaai Samp (I. L. 
R. I All. page 56S) referred to. 

[19 AH. page 119.1 
<D.) QtJKKN-KMPRXaS r«. BHADU. 

Practiee— Pleadint — QttiliM plea efgiBty 
— iTidenoe to be taken. 



In eanital t 
towhttWer i 
•tandt tiM mean 



wham there it i 



donUnt 



I any aonntan 

i fnfiy mi4m* 

aadefeei of a pkm of 



aoouaed pen 
ining andefeei of a pkm of 

guilty it it advitable for the Court te Inhn 
evidence and not to convict tolely on the plea 
of the acouted. 



(19 AU. page Itl.] 
(S.) SBANKAR DIAL ««. YKNABUfik 

Grminal Procedure Code, aection 195- Saae- 
tion to nroseeote—'* Court to vkbk 
appeals ordinarilj lie *'— CoQsctor— Dis- 
trict ludge. 

For the purpose of granting or revoking a 
tanetinn to protecnte refoeed or nrilii 
under tteliea 19S of tha Cede of (l^jnil 
Pnoeaduie, an Am kHan t CoUeeUr of llieto 



STi 



it tubeidmate to the Ditftfiot Jndaa. 
Hari PtatMl m. DM Dial (I. L. R. iHS. 
e saS) folk>wed : QneenSmpreea 9§. AJnd^ 
Praaad (W. N. 189ft, pagn 131) centidecnd 

[19 All. pege 900.) 

(jr.) IN THE MATTBR OF THK 
PETITION OF BARKAT. 

Criminal Procedure Code, seetion 812— 
Peijury— fklse stiOiBMit sMk to a 
ceBTfet in an affldavit in sipfsit « aa 
application for xetision of tii orlsr hj 
which ke was confiotil. 

Weld, that a person feeding by an apolicn- 
tion in revialon to gH rid of » eontMsii 
standing against him, it faieapabla of ' ^^ 



ing hit own affidarit in tn|«ert ef tmk np- 
plieation, and conaefuently nail, if he dM 
tender stich an aildavil, ha eoidd Mft in 



proeecnted for f alee etatementt whMi migUl 
be contained . th ere i n. Qoeen-Bmnreee se. 
Subbayya (I L. R. 19 Nad. pagnetl) refW* 
red to. 
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119 An. p«g« 24».] 



{J.) QVEENEMPRBto fi. MATA 
PRASAD. 

CMsil Pmi&ii M«, iMteB 5S6, 192 
--lhiuM£ir ifanuitlciM bytb» ligh 
CovitothoOitrtoftfiisUiet Msfiitate 
— InterpretotiMi of Onto- ftaetiee. 

Wiiea » etintaal eaieia tniiiiftrrecl bj an 
otder ol tht High Coort from a Ckiurt tubordia- 
ste toftlHitrioe Magistmte to ths Ooorl of 
• Diitriot iUpalbudm, if it in intaaded tb»t 
tlM District linriikrate sbaU hare pow«r to 
trMMfey tlie QMe to a ^ubordioAte Coufti iliat 
inlpntioQ will b« txprMsed ia tb« order of the 
High r4>tirt. If no auch intantioo ia exprctuod, 
it will be uaderatood that, in the caae of a 
tranafer frc^n a Court aabordinate to a Diatrict 
Magistrate to a Diatiict Magiatrate'a Court, 
that Diatrict Magiatrate'a Court ia expected 
to try the caite itaelf ; but when the tranafer 
k fMn the Court of oae Diatrict Magiatrate 
to the Court of another Diatrict Magiatrate, 
itwtfbe andeaatood that, unleaa the eoatfttty 
ia diteatly expreaaed, the Magistrate of the 
Cbait to which the tranafer ia made ha« power 
istf Juriadiotiofi to. apply aection IMof the 
Coda ol Crimiaal Procedure and to tranafer the 
caae to the Court of any Magiatrate aubordi- 
aate to him who may be competent to toy it. 



lie AIL page 891.] 

A) U« THE MATTER OF THKPBTITION 
Of OUbARblNGH. 

Cradiia Ihrooidm (kri^ MotMn 110, 117 
— flmrityfur good bduyiov— !hMnfer 
--4!ruBi]ttl Prooodoro Codo, sootioi S26. 

When a Magiatiate instituting prooeedinga 
aaainat a peraon under aeetion llu of the Code 
of Crimiiud Procedure haa *' acted " within 
the meaning of lecttnn 117 of the Code, no 
order omi be made anbae^ueatly under sectioa 
filS of tha Code trantfemng the caae from his 
CMiri. 

119 AU. page soil 

(Cym TMR MATTKR OF TSE P&TITION 
OF LALJI 

KOfiitii^ powon of — Yiow of tbo soeno 
o(Ao Mttxfoioobj lagiiteto teyiag % 
criwnloaao-Thaisrer— Oriinmal Proee- 
teiOodo* iootioA526. 

U ia not only aot objaotionab'e, but in 
mm9 «Mfe hidily adriMbie. that a Magiatmte 
iMig a cnolpal caae abould hiiBeelf im^pect 

alMdfc% the bamif of the evidence gi^en in 
C^qpt. Hotifhedaeaao heahuuldbe earelul 
•iOOa •^'W Miy one ou <^ithar tide Uk mv 
y^ iQ him which might pi^judioe hi« 
I one way or the other. 



(19 All. page 905.] 



(D.) QUEEN- BMPRB88 r#. NAN1> 
KISHORE. 

Act ILT of I860 (Tfidian Pml Qodo). 
so()tioa218--Pablio sarvaat ficuiinffga 
inoormt reeord to save hiiDoelf mm 
Ufil poflisluaeni 

A public aervaat who doea that which, if 
done to laye another from legal nuniahmeat, 
would briag the public aervaat within aection 
nS of the Indian Penal Code, haa equally 
committed the offence puniahaUe under section 
2 IH if the peraon whom he intends to save 
from legal punishment ia himself. C>aeen-£m- ' 
prena ts. Qauri Hhanker quoad hoe (1. L. R. 
All page 42) overruled. Queen- Km preaa t« 
Girdhan Lai (I. L. R. 8 All. page 053), 
referred to. 

[lOAuTTigoSa) "■' 
(£:.)QU2£N.£MPEBSS vj. BALA MISBA. 

Act in of 1867— (GamUing Act) soetioa 
6— Evidoneo tf iioiioo being a common 
gaming house— Instraments 1a gaming— 
Cowries. 

H^d that the mere finding of cowries in a 
houae aearohed in purauanoe of a warraat 
isBued under Act No. Ill of 1867 would not 
raise the presumption that the houae waa used 
as a common gaming houae ; but evidenee 
that oowriea were uawi in that houae aa in- 
atrumenta whereby to carry on gaming would 
bring the houae within section 6 of toe Act. 
Queen-Empress i«. Bhawani (W. N. 18i^. 
page 199), referred to. 

[10All."page890.] 

(F.) QUEENEMPRSSS M. MANNU 

Criminal Proeednre Code, seoiions 172, 161, 
162 and 167— Polioe diaries— What the 
diafy ikonUi or skonUnot oontain— State- 
ments recorded under section 161 of the 
Code of Criminal Procedure— Use whieh 
inay be made of the spoeial diary by the 
Court— Right of the accused or his atent 
tosNthe special diary-Act No. I of 
1872 (hdian Evidence Act) sectioBS 145,^ 
161, 89. 

A Seaaions Judge, although he hna power 
ia any particular caae whioh is before him to 
send for the P«4ice diaries connected with the 
caae» if he thinka it neca^aary to peruse Uiem, 
haa BO authority to issue a general order that 
in eveqr caae committed for tiial to the Court 
of Sesaion, and ia every criminal appeal, the 
PoHoe diaviea ahall be anbmitted to the Courc 
aimultaneoualy with the Magistrate'a record of 
the caae. Such aa order ia illegal. 

Ia BO oaae ia an acenaed peraoa entitled aa 
of rviht to a co|^ of any statemant recorded 



Digitized 



by Google 



19 ALL, PAGE..;)(W. 



by ft Police officer in the Bpecial diary prepared 
under the authority of section 172 of the Code 
of QriminAi Prooedure. , . r. 

The special diary may be used by the Court 
to assist it in the inquiry or tral by Buggest- 
iog neans ol further elucidating points whi<|li 
need clearing up and which arc material f«ir 
the pttriJose of doing justice between the 
Crown and the aocujHjd ; but entries in the 
special diary cannot by themselves be taken 
as evidence of any date, fact or statement 
therein contained. 

The special dia'-y may also be ns^d by 
the Court for the purpose of contradicting the 
Police officer, who made it, and the special 
diary may be used by the Police officer who 
made it, and by no witness other than such 
officer, for the purpose of refieshing his 

memory. . , , .. ^ _^ * 

If the -special diary IS used by the Court to 
contradict the Police officct who made it, or 
by the Police officer who made it to refresh 
his memory, the accused person or his a^ent 
has a right to see that portion of the diary 
which has been referred to for either of these 
purposes, that i« to say, the accused person or 
Ills agent is entitled to see the particular entry 
which has been referred to and so muqh of 
the diary as in the opinion of the CoArt is 
.necj»i»ry in that particular matter to the 
lull understanding of particular entry &o used, 
but no more. 
So AeW by the Full Bench. 
Pkb Edqb.C. J., Knox, Blair and Bur- 
KiTT,, JJ.— A Police officer inve«fcigJkt4«ig a 
^MB may lawfully reduce into writing in the 
ftpt^al diary the fuU and unabridged state- 
ment made to bim by a person whom he is 
examining or bae examined und*»r section I Gl 
of the Code of Criminal Prooed'ure, ana if he 
dtj^ «o, bia roctnad of such ftbatement w i»^rt 
of the special diary and is just as much pm- 
leged as any other entry m the diary- 

All statements made under section Ijl <^* 
the Code of Criminal Procedure to a r^hoe 
officer and reduced into writing by him should 
be reduced into writing in the special diary 
and not elsewhere. t c* * 

Pkb Banbbji, J. and Airman, J.— State- 
ment* recorded under section 101 of Code of 
Criminal Procedure by a Police officer making 
' an investigation were not intended by the 
I^slalure to be tntered in the speoipii diary, 
. and if they arw so entered do not foi-m an 
integral part of the diary and ate not privileg- 
• ed, but the accused person or his agent is 
: Entitled to iea them. 

A mere summary, however, of facts ascer- 

•faihed by an investigntijig ofticer from persons 

. examined by him, not being a ifep<3rt-o£ their 

♦ Adtualstatemeiita^naay propeily find ar place 

in the special diary. • 

The following cases were referrMto:- 
The Empress vs. Kali Churn Chunan (I. L. 
■R. 8 Cal. page 154) ; KiUKi ts. The Qbeen- 

- Kmpress page«9P. K. Or 655)Queni-Bmaress 
•> f *. Nasirud^iti (l. L. R. 18 All. pege |07) ; 

- Queeri-Bmprcssiv. Jhubboo Mahton (1. U K. 
-81 Cal. pag^J9 ; in the matter of Mahomed Ah 

HijiM. TLou^en Empr^ (l.L. R. 16 Cal. 
^ i)Me 61& not*s), Bikao Khan w. The Quw>n- 

- Emoress CI. L. R. 16 All. page lia) ; Sheru Slia 
: «tTheCh,een.Bmprfgs(4.L H.,20 Cal. Ig^ 

642); Queen Kmpressw. Rod-Singh (W.^y»«6 
' •' xmiim) i and iSff »f. UttamcbaiidU: Ktpur. 
-thSnd ;) W. Bom. M. C R^ p*gel^1 



[WAU.pag9 4lS6.1 
{A,l QUEBff-EMPRE^S.w. S^HAPE. 

Act I of 1878 (Opium 'Aftt) section 9— 
CriimBal PKwrtiM (lode, s^etfta 28— 
Commitment l^ Magistrale to Ccmrt of 
868K0l-*lie luMktkm hi €o«t of- 8es- 
sioa^-Oommitment ([aished. . 

B^d, thai inasmuch as a ooATietioa of an 
offence punishabte under Act No. I 4rf 18#« 
muet be by a Magfatrato, a Main»tn^« taking 
congnizanee of «uoh an offanoe has no power 
to commit to the Court of Sesfion, IndrolMBr 
Thabt (1 W. R. Cr. R. 6) and R^gftia tt. 
D*moghue (6 Mad. H. C. Rep. page 272) 
refen^ ta 



(19A1I. page50Jl- , ' ; 
{B.) QUEEN'.BMPRESSm. BflAXrR. 

Criminal Proccdnre Code section 21! — 
Prooodure— Witnesses— Right of accused 
to tetve witness snonnoned m his de&noe 
when he has refused to give in a list m the 
Magistrate's Court. ... 

If an accused person, on being called upon 
under section 211 of the Code of Criminal 
Procedure to give orally or In writing a list 
of the persona whom he \vishe0 to be stimmpn- 
ed to give evidence on his trial, df?clmea'**to 
give in such list, camirtt compd the Magistrate 
aft^*" comniittal to issuje any summonses fgr 
witnessea on his behalf. K«itti^- uaiAr.knah 
Otrenmstanoes will the Seasi«iiM Jndj(e be 
obliged to issue" sum mofnses for the attend- 
ance of such witnesses unless he is satfefied 
that their evidence may be material. Queen 
Empress is. HerGoblnd Singh IK R> 1* All. 
page (842) refenred to. -^ 

U? All. page 506il. '.-.-: 
(C.) QUEEN EMPRESS vs. PANDEfT' 

Criminal Procedure Oode, sections 367 and 
424— Judgment rfAl)|fllMeCourt--»Wtot 
such judgment must coiltain. 

A Magistrate ha Vinif special pcrnners- Urmr 
Mt^lk 3« Qlth£i (Sh&e, oiGtM^ ProcMure, 
co5ict»d one r,B.,und,er tactions 471 and 476 
of Ihd'rndian Penal Code^)id sentenced 
bim to four years' rigot'bus imprieonment, P. 
B. appealed to the Sessions Judge, and on 
that app^i^ the Sessiona J^dge reooniedS the 
fofhiwifig judgment r*^*' I have- pePOwedHlie 
r^ord* a*d «66 n>> tamse- fof mtetftiie^e 
wiCfr thi?t finding of «|p District : Nfi^stWife. 
As regaitle the senftence^ it tenot^xoesSii©; but, 
bitving^rejfal^ to the gr«Ht a»re of the «p)#Btl«iit, 
^ * will . i**we • Jit :»to- *thre# - ^ar* »^2?^'* 
tmpnsentftlnt With three •lW)rtth^--^BI«^y 
OQfinoment" "• • -ui'-Ca^t- .C. •: 
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Wild, that this judflnnent was in com- 
pliMioa with the provisions of section 867 of 
th% Code of Criminal Procedure, read with 
lectioii 424 of the same Code. 

V (20 All. page 1.] 

( .) QUEEN-EMPRESS vs. ISHRT. 

Criminal Procedure Code, sections 35 and 
3d7— Concurrent sentences not authorised 
by the Code. 

There is no provision in the Code of 
Criminal Procedure by which a Court is 
empowered, on convicting an accused person 
of two or more offences at the same time, to 
direct that the sentences imposed in respect of 
such offences shall run concurrently. 

[20 All. page 40] 

(A) QUraN-EMPRESS vs. CHIDDA. 

Gnsmi Procedure Code, sections 337 and 
52i9— Pardon - Tender of pardon by a 
Magistrate having power under section 
887, bat not being the Magistrate before 
whom the inquiry was being held. 

A daooity was committed in the district 
of Muttra and was being inquired into in 
that district Pending such inquiry, one 
Partab Singh appeared before the Magistri te 
of the neighbouring district of Etah and 
obtodned from him a tender of pardon in re-, 
met of the said dacoity, on the streng[th of 
tniich pardon be was examined as a witness 
byl^e Magistrate of the Etah district and 
nnde a statement implicating himself and 
others in the dacoity. Subsequently, on the 
can being committed to the Court of the Ses- 
ions Joto ol Agra, the tender of pardon made 
by the District M agistrate of Etah was ignored, 
and Partab Singh was tried and sentenced for 
the dacoity. 

Heldt on appeal to the High Court that 
the Etah District had no jurisdiction under 
the eiroumstanoes to make the tender of 
pardon which be did, and that his action in 
that respect was not covered by section 539 
of the Code of Criminal Procedure. 



[90 AIL page 55.] 

(C.) QUEEN-EMPRESS vs. AMBA 
PRASAD. 

Aet ILT of 1 860 (Indian Penal Code), section 
1 24A— Exciting disaffection—Meaning 
of tem *' disaffection '' explained. 

Avy one who, by any of the means referred 
to in section 124A of the Indian Penal Code, 
•i«iteB or attempts to excite, feelings of hatred, 
dii^ike, enmity or hostility towards the 
GiffeniBienteetablished by law m British India, 
SBVitss or attempts to excite, as the case may 
bs,ieelin9B of '* di4affection'* n^ that term is 
ttied in feotion 124A. such feelings are ne- 
QMNtily inconsistent with and incompatible 
vitii a dispoution to render obedience to 



the lawful authority of Government and to 
support that Government against unlawful 
attempts to subvtort or resist it. The term 
'* disaffection " may be taken as syoonymous 
with '* disloyalty.** Th« ordinaiy meaning 
or the term ** disaffection " as usea in sectiou 
124A is not vnried by the explanation append- 
ed to that section. 

When a person is chai^d with having com- 
mitted the offence punishable under section 
124 A of the Indian Penal Code, his intention 
may be inferred from ono particular speech, 
article or letter, or from thit speech, article 
or letter considered in conjunction with what 
such person had said, written or published on 
another or other occasions. Where it is as« er- 
tained that the intention «)f .such person was 
to excite feelings of disaffection to the Govern- 
ment establisbni by law in British India, it is 
immateriMl whether or not the words spoken, 
written or published could have the effect of 
exciting such feelings of disaffection and it is 
immaterial whether the \^ord were true or 
were false, and except^ on the Question of 
punishment, or in a case in which the speaker, 
writer or publihher is charged with having 
excited such fe lingd of disaffection, it is 
immaterial whether ^r not the word did in 
fact excite such feelings of disaffection. 
Queen-Empres-i «. Jogei.dra Chander Bose 
(1 L. R. 1» Cal. page ^) ; in the Petition of 
Bal Gangadher Tilak (The Times Law Jie- 
ports, page 50), referred to. 

[20 All. page 70.] 
<D). QUEEN-EMPRESS vs. MAKUNDA. 

Act XIII of 1881 (Excise Act) sections 27, 
28, 29. 80, 31 and 47— Act XH of 
1896, sections 86, 87, 88. 41, 57— 
Excise officer — Jurisdiction. 

Held, that an officer invested with powers 
under sections 27, 28 and 29 of Act XXII of 
1881, who had power in certain events to take 
the case before a Magistrate under section 32, 
was an Excise officer within the meaning of 
section 47 of the Act. Queen-Empress rs. 
Ram Charan (Weekly Notes, 1896, page 106), 
overruled. 

(20 All. page 95-1 
(£.) QUEENEMPRESS vs. RAM PAL. 

Act II of 1890 (Indian Railways Act) sec- 
tions 113, 132~ActXLVof 860, sec- 
tions 40, 6 4 —Criminal Procedure Code, 
section 83- •* Offence"— Travelling on a 
Railway without a proper ticket— Pun- 
islunent. 

A passenger who travels in a train without 
having a proper pass or ticket with him has 
not committed an " offence. *' He cannot 
therefore be legally seutenced to imprisonment 
in default of payment of the excess charge 
and fare, which may be legally recovered 
under the provision of section 113, clause 4 of 
Act IX of 1890. 
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[20 All. page 107.] 
(A.) QUE EN- EMPRESS M. YUSUF. 

Practice— Appeal— Alteration of conviction in 



Where on appeal against a conviction for 
one offence, it oeoaine apparent that, althoui^h 
there was not sufficient evidence to 8Ui»port the 
conviction, there was evidence which might 
have led to the conviction of the appellants 
for an essentially different offence, with which 
they had not been charged, tho Court declined 
to consider that evidence with a view to alter- 
ing the conviction of the appellants. Queen- 
Empress w. Par bati (W. N. 1887, page 130) 
referred to. 

120 All. page 120.] 

(B.) GOSWAMI RANCHOR LALJI r«- 
SRIGIKDHAKIJI. 

Act XV of 1877 (Indian Limitation Act), 
Schedule II, article 47- Limitation— Cri- 
minal Procedure Code, section 14(5— Suit 
for possession of property attached by a 
Magistrate under section 146. 

Article 47 of the sec(»nd Bchedule to Act 
No. XV of 1877 does not apply to a suit 
brought by one of the two claimants against 
the otlier to recover possession "f property 
which has been attached by a Magistrate under 
the provisions of section 14*^ of the Code of 
Criminal Procedure Chuj Mull r». Khyratee 
(N. W. P. H. C Rep., 18*;*^. page 65) and 
Akilandamraal vs. Periasami Pillai (I. L. R. 1 
Mad. 3')9) referred to. 

To such a suit as above Government is not 
a neces ary party. 

[20 A 11. page 124] 

(C.) GAURI SIIANKAR vs. MATA 
PARSHAD. 

Act nil of 1859 (Fraudulent Breaches of 
Contract by Workmen*, section I — Cri- 
minal Procedure Code, section 83— War- 
rant 

Held, that section 83 of the Code of Crim- 
inal Procedure is applicable t*) warrants 
issued under Act No. XIII of 18.'0. Qucn- 
Kmpress t« Kat'ayan (I L R. 20. Mad. 23/^) 
followed. 

[20 All. page 133.] 
(D) QUEEN-EMPRESS vs. MAIKULAL. 

Evidence— Confession —Value to be attached 
to a confession subsequently withdrawn. 

It does not nece.«aarily follow, because a 
confession made by an accused i)ei-pon is sub- 
sequently retracted and there is little or no 
evidence on the record to supper*" the c<mfe«i- 
sion, that therefore the confession is to be re- 
jected. The credibility of such a confession 



is in each case a matter to be decided bv the 
Court according to the circumstances of each 
particular case, and if the Court is of opinion ' 
that such a confession lis true, the Court ii 
bound to act, so far as the person making it is 
concerned, upon such belief. Queen Empress 
r» Ma»»at)ir(i. L. R, 18 All. 76) and Quten- 
Emprea** rj. Kangi (I. L. R. 10 Mad. V95) re- 
ferred to. 

[20 All. page 143.] 

(JT.) QUEEN-EMPKESS M. TULSHA. 

Act XLV of I860 Indian Penal Code), sec- 
tion 307— Attempt to murder— Intention 
-—Knowledge ofprobahle consequence of 
act— Presumption. 

Where a woman of twenty years of age was 
found to have administered dhr tura to three 
members of her family, it was hel'J that she 
must be presumed to have known that the ad- 
ministration of dhatura was likely to cause 
death, although she might no( have adminis- 
tered it with that intention. 

[20 All. page 151 ) 

(F.) QUEEN-EMPRESS vs. MUHAMMAD 
ISMAIL KHAN. 

Act XLV of 1860 Indian Penal Code , sec- 
tion 177— False information— Police oflI« 
cer recording a false report. 

He'd, that a Police officer at a police station 
who berng as such officer bound to enter all 
reports brought to him of ct)gnizable or non* 
cognizable ottenc«-8 in the station diary, refus* 
ed to enter a repori mude to him concerning 
thrt commission of an oflFenc** and entered in- 
stead in the diary a totally diff«?rent and 
false r port as ihat which was m^ide to him, 
had thereby committed the iffence punishable 
under section 177 of the Indim Penal Code. 

[20 All. page 155.] 

((?.) QUEEN-EMPRESS w. ZAWAR 
HUSEN. 

Evidence— Prosecution witness examined be- 
fore the Magistrate but not called in the 
Court of Session- Witness called by tho 
defence — Cross-examination by defendinf 
counsel disallowed. 

Where the prosecution declined to call in 
the Court of Session a witness for the Crown 
who had been examined in the M agist rtte'i 
Court, and such witness was tht-reupon placed 
in tlio witnens box by counf^el for ihe defence, 
it was held thatoonnsel for i he defence was not 
entitled to commence his examination of ths 
witness by queBtioning him as to what he had 
deposed in the Magistrate's Court. Questions 
OS to h 8 previous aeposition were under the 
circumstances only admisi-ible by way of 
cross-exnminalion, with the permission of the 
Court, if the witness proved himself a hostile 
witness. 
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[20 AH. page 158.] 
A.) QUHIENEviPRESS vs. HIMAL 

Act Ym of 1897 (Reformatory Schools Act), 
sections 4, Sand* i6 -Order for deten- 
tion in a Reformatory School nnder sec- 
tion 8— Revision— Powers of High Court. 

He/<f, that the High Court has no power to 
interfere in appeal or revision with an order 
for detention in a Reformatory School passed 
in suh^titntion for an order of transportation 
or imprisonment. 

[20 All page 159 ] 
(D.) QUEEN-EM PRKSS vs. GOBINDA. 

Aotyni of 1897 (Reformatory Schools Act), 
sections 8 and 1 6— Order for detention 
in a Reformatory School under section 
8— Revision -Powers of High Court. 

flf'rf, thjtt the High Court has no power to 
interfere in^upeal or revision with an order 
for detention in a Kefornaatory School passed 
in substitution for an order of transportation 
or imprisonment. 



[•20 All page 160.] 
(C.) QUEEN-EMPRESS vs. BILLAR. 

Act Yin of 1897 (Reformatory Schools Act\ 
sections 8 and I6'0rder for detention 
in a Reformatory School under section 8 
—Revision— Powers of High Court. 

The prohibition contained in section 10 of 
Act VI 11 of 1897 d<>e9 not apply to an order 
for detention in a R^ormalory School pass'd 
when the p'^rson to whom it relates has not 
been convicted of any offence and has not 
been sentenced to any term of inipriBonuient 
or transportation for which detention in a 
Reformatory could be substituted. 

[20 All. page 166 ] 
(D.) QUEEN-BMPHESS w. DAL SINGH. 

Act XLV of 860 (IndianPenal Code\ section 
498— Enticing away a married woman 
—Evidence of marriage —Mere statement 
of the complainant and the woman in- 



1 



Where a charge is made under section 49S 
of the Indian Penal Code, of enticing away a 
mwTied woman, the C«<urt should require 
Mm'* better evidence of the marriage than 
the mere statement of the complainant and 
the woman. 

[20 All. page 181.] 

[E.) QUEEN-EMPRERS vs. EATEH 

BAHADUR. 

Wminal Procedure Code, section 555— 
hriafiction— Appellate Court not dis- 
tttalitt^l by interest from granting permis- 
non to a subordinate Court to try a case 

The interest which might disqualify a 
wntfrom trying or committing for trial 



a case having regard to section 555 of the 
Code of Criminal Procedure, will not prevent 
an Appellate Court from giving the permis 
sion contemplated by that section. 

[20 ^UI. page 186] 

(K) QUEEN-EMPRESS vs. LALTA 
PRASAD. 

Act XI of ] 890 (Prevention of Cruelty to 
Animals), section 6 (1)— Meaning of the 
word ** permit." 

Hel'f, that the word "permits," as used 
in section 6, clause (1), of i\ct No. XI of 
1890, inTipIies knowledge of that which is 
permitted. 

[20 All. page 206.] 

(C?.) QUEEN EMPRESI3 vs. RAHIM 
BAKHSH. 

Criminal Procedure Code, section 110, ce 
m?ry- Security for good behaviour- 
Object of demanding security— Discretion 
of Magistrate in accepting or refusing 
sureties tendered. 

The object of requiring socurity to be of 
good behaviour is n(»t to obtain money for 
the Crown by the forf.^iture of recognizances 
but to insure that the particular accused 
person shall be "f good behaviour for thn time 
mentioned in the order. It U therefore 
reasonable to expect and require that the 
sureties to be tendered should not be sureties 
from Buch a di^tauco as would make it 
unlikely that they would exercise any con- 
trol ever the man for whom they were willing 
toHtr.nd suretj Narain -ot-boddhee, (22 W 
H. Cr. R. 37) not followed. 

[20 All paffe 264 ] 
(IT.) QUEEN-EMPRESS vs. AHMADI. 

Criminal Procedure Code, section 208— 
Evidence— Procedure— l)uty of Magis- 
trate inquiring into a case triable by the 
Court of Session to take the evidence of 
the witnesses produced by the accused. 

A Magistrate inquiring into a case under 
Chapter XV I II of the Code of Criminal I'ro- 
ce (lure is not era[>ow»;red to frame a charge 
or make out an order for commitment until 
and aft*^r he has taken all such evidence as 
the accused may produce before him for 
bearing. 

[20 All. page 307.] 

(/J QUEEN-EMPRESS vs. MUHAMMAD 
SHAH KHAN. 

Act XLV of 1860 (Indian Penal Code), 
seotion 218— Public servant framing 
incorrect record— Injury to the public 
—Police officer framing a false report. 

A report of the commission of a dacoity 
was made at a thaua. The Police officer iu 
charge of the thana at flist took down the 
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report which was made to him, but subse- 
quently destroyed that report and framed an- 
other and a false report— of the commission 
of a totally different oflfence~to which he 
obtained the signature of the complainant, 
ai>d which ho endeavoured to pass on as the 
original and correct report made to him by 
the complainant. 

Held^ that on the above facts the Police 
officer was ffuilty of the offences punishable 
under section 2o4 and section 318 of the In- 
dian Penal Code. 

[20 All. page 889.] 
{A.) QUEEN-EMPRESS vs. AJUDHIA. 

Criminal Procedure Code, section 437— 
Orders for further inquiry— Order to the 
prejudice of an accused person— Notice to 
show cause. 

Before any order is made to the prejudice of 
an accused person, notice should be given to 
that person to appear and show cause why 
the order should not be passed. Queen -Em- 
press vs. Chotu (I. L. R. 9 All. 53) referred to. 

[20 All. page 380.1 
(2?.) QUEEN-EHPRESS vs. CIIITTAR. 

ict XLV of 1860 (Indian Penal Code), 
section 2 1 5— Agreeing or consenting to 
take illegal gratification— Nature of 
agreement or consent. 

In order to conPtitute the offence punish- 
able under 8«-ction 215 of the Indian Penal 
Code it is necessary that the person who^ is 
willing to take and the person who is willirg 
to give the illegal gratification must agree 
not only a§ to the object for which the grati- 
fication is to be g^ven. but also as to the shape 
or form tiie gratification is to take. 

123 Cal. page 4f 0^ 

(C.) GIRISH MYTE w. QUEEN- 
^ ' EMPRESS. 

Penal Code (Act XLV of 1860), section 213 
Screemng an offender— Judgment- 
Form of judgment — Criminal ftocedure 
Code lAct A of 1882), sections 367 and 
424. 

Section 213 of the Penal Code is applicai)le 
only when it is proved that the per oiis 
Hcroened or attempted to be screened from 
Iciral punishn^ent has been guilty of an offence, 
and not when there is merely a suspicion of 
W\tK havinsr committed bomo offenc . Queen- 
Kmpress vs. Sami Natha (I. L. K. 14 Mad. 400) 
followed. On appeal the Seswons Judge 
oave the following judgment; ** After readint 
the evid**nce and hearing the learned Counsel 
for the appellant and the learned Government 
pleader, 1 Rm convinced that the Deputy 
Magistrate has decided the case rightly. 



The appeal is dismissed." 9dd, that the judg • 
ment was not in accordance with the Uw 
within the meaning of sections 367 and 421 
of the Criminal Procedure Code. 



[23 Cal. page 421.1 

(/).) QUEEN-EMPRESS vs, ASHWINI 
KUMAR QHOSK 

Tillage Chowkidari Act (Bengal Act TI of 
1870), section 8— Order ifl^Msmg fine 
by Sub-Divisional Officer —Judicial order 
—Revision by the High Court. 

Where the collecting member of a puMehapt^ 
constituted under the provisions of the 
Village Chowkidari Act, Bengal Act VI of 
1870, was fined by the Sub-I>iTisio»ial Oflieer 
of Seraropore under section 8 of the Act for 
having disobeyed his orders and realized 
assessment from the villHgers under ibt* Act 
from the month of Baisakh, though the Act 
was not introduced into the sub-division till 
the month of Katick following. ITc^, the 6iie 
having been imposed by a Magiatratd under 
the provisions of an Act of the Benital 
Council, it was imposed in respect of jn 
" oflfenc*i " as defined by section 4 of the 
Criminal Procedure Code and by virtue of 
section 4 of Bengal Act V of 1867, the pro- 
visions of section 63 to 70 of the Penal Code 
and section 61 of the Criminal Procedure 
C«»de were applicable to the fine. The.»rder 
of the Sub-Divisional OflBcer wa§ in its na- 
ture a judicial order, and was therefore sub- 
ject to revision by the High Court. The 
order was bad because (1) there was no trial ; 
f2i no act punishable with tine under se tion 
8 of the Act (Bengal Act Vf of 1870) had 
been committed; and (3) because the Dis- 
trict Magistrate only had the power to impose 
the fine. 

128 Cal. page 441.] 

(E.) FOOLKISSORY DASSEE m. NOBlN 
CHUNDER BHUNJO. 

Evidence Act (I of 1872), section 88- 
Deceased witness— Criminal trial, depoa- 
tion in, admissibility of, in civil suit- 
Specific Relief Act (I of lb77), section 
9. 

A prosecution was instituted by iS against 
N at the iuHtance and on behalf of F for 
crimina trespass m resppct of a certain houae* 
and on his own behalf tor assault and insult 
S gave evid^-nce at the trial in support of 
these charges f subsequently brought a eivil 
suit again8^ N for possession of the s«nfl 
house under section 9 of the Specifi • Relief 
Act. S died before the institution of the civil 
suit. At the trial of the civil Bjfit the 
deposition of S in the Criminal Court wsi 
tendered by F as evidence on the is^ne of 
possession. Held, that ^ being dead and the 
proceedings being between the samepartiei 
and the issues bein^ substantially the same 
I deposition of 'S' was admissible. 
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(28 Oal. page 442.] 
{A,) RAGHU SINGH w.ABDUL WAHAB. 

Cattle Trespass irot (I of 1871), sections 
20 and 22~0rder Jby a Magistrate 
other than the Magistrate specified in sec- 
tion 20— Criminal Procednre Code (Act X 
of 1882), section 192 and sections 5i9, 
537— Power— District Magistrate to 
transfer cases to a Subordinate Magistrate 
—Compensation, order awarding. 

Section 198 of the Critninal Procedure 
Code (Act X of 1882) does not authorize a 
District Magistrate to tran-'fer for trial to 
a ^abordiaate Magistrate cases which are 
not within the powers of that.Ma^istrBte to 
try either u der section 28 of the Code or 
under some special or local law. A District 
MagistrMte cannot trant-fer to any Magistrate 
cases under section 2u of the Cattle Trespass 
Act ( I of 1871) which are triable only by 
the two classes of Magistrates speci tied in that 
Bt-q^on. An order awarding compensation 
under section V2 of the Act passed by any 
other Magistrate is illegal and cannot be 
cured by tt«e provisions of section 529 or sec- 
tion 587 of the Crimnal Procedure Code. 



( 28 Cal. page 49?. ] 

(B.) JHOJA SINGH w. QUEEN- 
EMPRESS. 

Criminal Procednre Code (Act I of 1882), 
section 340— **Accn8ed/* meaning of— 
Right to be heard. 

The word ** accused " means a person 
over whom the Mi^istrate or other Court is 
ezeiciaing juiisdiction. Under the provndons 
of aection 340 of the Criminal PPHjedure Code, 
aSewkions Judge is bound to hear the pleader 
appointed by a person who v though not accused 
of any offence) is ordered to give security for 
good bei aviour under section ll» of the 
Criminal Procedure Code, Que-^n- Empress vn, 
Mona Puna (I. L. R. 16 Bom. 661^ followed. 



[23 Cal. page 495. ] 
(C.) DUPBYRON vs. DRIVER. 

IJraaefer of criminal case— Criminal Procednre 
Code (Act X of 1882), section 526— 
Reasonable apprehension in the mind of 
the aconsed— Real bias— Incidents calcu- 
lated to create apprehension of bias. 

In dealing with applications for transfer, 
what the Court has to consider is not merely 
the q^nestion whether there has been aoy 
real bias in the mind of thp presiding Judge 
against the accused, but also the further 
q^ettiooi whether incidents may not have 



happened which, though they may be Bosoep- 
tible of explanati<»n and may have happened 
without there being any real bias in the mind 
of the Judge, are nevertheless such as are 
calculated to create in the mind of the accused 
a reasonable apprehension that he may not 
have fair and impartial trial. 



[23 Cal. page 499. ) 

(2>.) UPENDRA NATH BHUTTACHAR. 

JEE w. KHITISH CHANDRA 

BH ATTACH A RJEE. 

Procednre— Jnry. constitntion of— Crimiial 
Procedure Code (Act X of 1882) sections 
133 to 138— Nomination of Jury by 
Hagistrate - Bona fides ofcb^. 

In the nomination of those members of the 
jury, the nomination of whom devolves upon 
the Magistrate under the provisions of sec- 
ticn 138 of the Criminal Procedure Code, it 
is his duty to exercise his own iodependent 
di-cretion, and not merely to accept persons 
who may be put forward by the party op- 
pi vsed to the applicant. A jury constituted in 
violation of the provisions of section 188 is 
not legiilly constituted and is incapable of 
making a legally binding award. Dino Nath 
Chuckerbutty vs. Hur Gobind Pal (16 W. R. 
Cr. 23) and Sliatyanunda Ghosal vs. Camper- 
down Pressing Co (21 W R. Cr.,43) followed. 
Where a claim is raised to the land in re- 
spect of which proceeding are taken, the 
Magistrate before proceeding further should 
sitisfv himsflf as to the bona fides of the claim. 
Luckhee Narain Banerjee vn. Ram Kumar 
Mukerjee (I. L. R. 15 Cal 564) and Queen- 
Empiess vs. Bisseseur Sahu (I. L. R. 17 Cal. 
562) approved of. 



[23 Cal. page 502.] 

(E.) TILAK CHANDRA SARKAR vs. 
BAISAOGMOFF. 

Criminal Procedure Code (Act I of 1882), 
sections 366 and 537— Pronouncing sen- 
tence before writing judgment— Irregu- 
larity. 

In tills case, after the evidence was adduced 
on both sides, the Assistant Magistrate fixed 
a day for hearing argument and passing judg- 
ment On that day argument was heard, and 
the case adjourned to another day for judg- 
ment, when the Magistrate pronounced sen- 
tence, though be had not written his judg- 
ment The judgment was, however, written 
in the evening of the same day Held, the 
judgment of the Assistant Magistrate was 
not in accordance with the provisions of sec- 
tion ^66 and 3B7 of the Criminal Procedure 
Code.^ In the circumstance^ of the case the 
omission of the Magi state to record a judg- 
ment before pronouncing his sentence was an 
omission or irregularitv which fell within the 
purview of section 687 of the Code. The 
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sentence itself, by reason of this irregularity, 
WH8 not an illegal sentence so as to render the 
trial nugatory. Queen Empress n Havgobmd 
9in<fh(l. L R. U All. 242) and Damu Sena- 
pati M Srldhar Rajwar (J. L. R. 21 Cal. 121) 
discussed. 

[23 Gal. page 532 ] 

{A.) MAHOMED BHAKKU vs. QUEEN- 
EMPRESS. 

Sanction for prosecution— Preliminary en- 
quiry — Offence by deflnite person or per- 
sons—Criminal Procedure Code (Act 
X of 882), section 476 -Civil Proce- 
dure Code (Act XIV of 1882}, section 648. 

Thp provisions of section 470 of the Criminal 
Procedure Code as well as of se tion H43 ot the 
Civil Procedure Code c!e«rly indicate that th« 
Court taking action under either sectioD must 
not only have ground for inquiry into an <»if 
ence of the de^^cription referred to in those 
sections res;»ectively, b t must also be prima 
facie satis Bed that the ofiFence has be« n com- 
mitted by some definite person or persons 
asainst whom proceecings in the Criminal 
Court are to »>e taken Khepunath Sit* da r t.-* 
Gri h Chunder Mukerji (I L R 16 CI. 730) 
and Chowdry Mahomed Izarne Huq t:.«. Queen- 
Empress (I. L. R. 20 Cal. 3-19) followed. ^ 
Division Bench of the High Court taking th-j 
civil business ot a particul-r group has juris- 
dic'^ion to deal with an order undi^r section 643 
of the Civil Procedure* Codo made by a civil 
Court in any of the districts included m the 
group. 



[23 Gal. page 557.] 

(B.) KALI KISSEN TAGURE vs. ANUND 
CHUNDER ROY. 

Criminal Procedure Code (Act X of 1882;, 
section 147— Dispute concerning julkur 
right - Breach of the peace - Imminent 
danger Grounds for Magistrate taking 
proceedings under section 47— Proce- 
dure to be adopted by Magistrate when 
dispute concerning easements, &q. exists. 

The words " right to do anything in or 
upon tangible immovable property " in sec- 
tion 147 of the Criminal Procedure Code in- 
clude julkur right. Dukhi Mullah •«. Halway 
(I L. K. '-iS Cal. 55) follow- d. If the materials 
upon which the proceedings are based do not 
disclose the fact that there is an imminent 
danger of a breach of the peace then the 
Magistrate ha^ no juried ictinn to take action 
under section 147 of the Criminal Procedure 
Code. Any evidence that he may take in the 
course of the trial cannot give him a jurisdic- 
tion which he dot's not otherwise posseFs, 
Queen -Em press vs. Gobind Cham ra Das 
(1. L R. 20 Cal. 520). » he proper course to be 
adopted t>y the Magistrate, when adispute con- 
corning easements, &c., arises, is to bind down 



under section 107 of the Code si^ch of the per- 
sons as are likely to disturb the pecce. Bathoo 
Lai 18. Domi LaUI. L. R. 21 Cal. 727) fol- 
lowed. 

(23 Gal. page 576.J 

(C.) IN THE MATTER OF AN 
ATTORNEY. 

Practice —Attorney —Charges against— 
Publication. 

The practice which prevails in England as 
regards the non-oublication of the name of an 
attorney, againet ^rhom a rule has been obtain- 
ed, approved of and followed. 



[23 Cal. page 604.] 

(D.) QUEEN-EMPKESS i«. KADAR 
NASYER SHAH. 

Penal Code (XLV of I860), section 84— Un- 
soundness of mind—Criminal liability, 
legal test of. 

A person subject to insane impulses, but 
whose cognitive faculties appear to be unim- 
paired, is not by virtue of se<tion 84 of the 
Indian Penal Code exempt from criminal lia- 
bility. 

Semhle.—ln extreme cases it is difficult to 
say that the cognitive faculties are not affected 
when the will and the emotions are affected. 
It may theref re be said that, under the pro- 
visions of 81 ction 84 of the Penal Code, exemp- 
tion from crindnal liability by renson of un- 
soundness of mind -x tends as well to cases 
where insanity affects th ' offen'^er's will ar.d 
emotions as to those where it affects his cog- 
nitive faculties Queen-Empress vi. Lak^hmMn 
Dagdu (I L. R 10 Bom page 512) ; Queen- 
Empress vs. Venkata8-^mi(I. L. R. 12 Mad. 
p:ige 459) and Queen-Empress vs. Razai Mia 
(I. L. R. 22 Cal page 817), followed. 



[23 Cal. page 610.] 

(B.) RAJ KUMaRT DEBI vs. BAMA 
SUNDARl DEBI. 

Criminal proceedings, stay of, pending a civil 
suit— Power of the High Court in quashing 
proceedings before Magistrate's judgment 
in a civil action— Admissibility of, in 
cnminal prosecutions. 

Pbr Rampini. J.— The High Court has no 
power to direct that criminil proceedings in 
the Court of a Magistrate should be stayed, 
until the disposal of a civil s\.it, in which the 
question at i sue in a criminal pr ceedmg shall 
have bc^n decided In the ma't r of Ram 
Prasad Ha7.r;»(B. L» R.,E. B.. 426) followed. 
It is very doubtful if the Higli Court has 
any power to -pass an order quaSiing the pro* 
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ceedingfs before a Magistrate. No section of 
the Criminal Piocedure Code, expressly 
authorizes the Hi^h Court to qunsh pending 
proceedings. A "* judgment in a civil action 
cannot be given in evidence in a criminal 
prosecution for establidhing the truth of the 
acts upon which it is rendered. Whatever 
may be the nature of the decision of the Civil 
Court, the Magistrate ought to decidt* the 
question of ttffe accused's criminality by him- 
self. 

Per GHf>8K, J.— A proceeding in a Cri- 
minal Court should not, as a general rule, be 
stayed i)ending the decision of the civil suit 
in regard to the same subject matter ; but 
ordinarily it is not desirable, if the pai ties* to 
the two proceedings are substantially the same 
and the prosecution is but a private prosecu- 
tion, and the issues in the two Courts are sub- 
stantially identical, th it both the cases should 
go on at one and the samn time. It is open to 
the Magistrate, having regard to the facts of 
the case before him, to consider whe'her it is 
not desirabl that thp pioceedings in his Couit 
should be stayed, till the excision of the civil 
Ruit or for a limited period of tin>e ; and it is 
also open to him to put the defendant on 
terms as to appoarance or otherwise, if he doefi 
stay proceedings. The High Court has the 
power to order a Magistrate to sta^ pro 
ceeding^s in his Court, suflScient cau^e in that 
behalf is made out But, inasmuch as the 
Legislature has given him the power to regu- 
late the proceedmgs ni his own Court, the 
discretion should ordinarily be left to hira 
either to stay proceedings or not, as he, in 
the circumstances of each case, may think 
right and pro >er. 

The decision in a civil suit would be admis- 
sible in evidence in a criminal case, if the 
parties are substantially the same and the 
issues in the two case:* are identical. 



[i8 Cal. page 621.1 

(A.) RAI ISRI PEKSHAD V8, QUEEN. 
EMPRKSS. 

Criminal Procedure Code (X of 1882), section 
117— General repute, evidence of— 
Rumours. 

Evidence that there are rumours in a parti- 
cular place that a man has committed acts of 
extortion on various oocasiims ; that he hat 
badma.*ke8 in his employ to assist him, and 
generally that he is a man of bad character 
18 not evidence of general repute under section 
117 of the Criminal Procedure Code. Evid 
ence of rumo'ir is mere hearsay evidence of a 
particular fact. Evidence of reputn is a differ- 
ent thmg A man's general reputation is the 
reputation which h** bears in the place in 
which he lives amongst all the townsmen, and 
if it in proved that a man who lives in a part- 
icular place is looked upon by his fellow- 
townsmen, whether they happen to know him 
or not, as a man of good repute that is str ng 
evidence that he is a man of good character. 
On the other hand, if the stateof things is that 
the b*>dy of bis fellow-tiwnsmen, who know 
him, look npon him as a dangerous man and a 
man of bad habits, that is strong evidence that 



he is a man of bad character. It cannot be 
said that, because there are rumours in a par- 
ticular place among a certain class of people 
that a man has done particular acts or has 
characteristics of a certain kind, these rnm> 
ours are in themselves evidence under section 
117 of the Code, 



[23 Cal. page 8G7.] . 

{B.) ANGAD\ RAM SHAH A V8. 
NEMAl CHAND SHaHA. 

Defamation -Libel in judicial proceeding — 
—Privilege— Liability for damages in a 
civil action 

A defamatory statement made in the p'e;»d- 
ings in an action is not absolutely privileged. 

Nat»tji Muleshv.»r i)«. Lalbhai Ravidat (I. 
L. R 14. Bom. page 97j dissented from. 



[23 Cal. page 896.1 

(C.) ABDUL GAFUR vs. QUEEN- 
EMPRESS. 

Warrant of arrest— Criminal Procedure Code 
(X or 1 B82), sections 75 and 80- Sig- 
nature of Magistrate -Initials— Notifica- 
tion of substance of warrant- Penal Code 
(XLVof IW60., section 186— Discharge 
of public functions. 

A public servant exe^^uting a wairant of 
arrest wliich is not signed by th»» Magistrate 
a" required by section 75 of the Criminal 
Procedure Code, but only bears his initials, 
and the subhtanco of which is not notified to 
the person to be arrested as required by 
section 80 of the Code cannot b« s id to be 
acting in the disoharp^e of his public functions 
in a manner authorized by law. A person 
obstructing him cannot be convicted under 
section 186 of the Penal Code. 



1,23 Cal. page »7l.l 

[D.) SUAMA CHARAN DAS V8. KASI 
NAIK. 

Penal Code (Act XLV of 1860), section 210 
— Sanction to prosecute— Code of Cnmin- 
al Procedure (Act X of. 1&8'^), sections 
195, 439— Superintendence of High 
Court ~ CodeSf Civil Procedure (Act XLV 
of 1882), section 622. 

A decree-holder applied for execution of 
his decree against the judgment-debtor. The 
application vfus disn^issed on the ground that 
the deer* e bad been satisfied out of Court- The 
judgment-debtor then applied for and obtained 
sanction to prosecute the decree-holder under 
section 210 of the Tenal Code. 
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Held, that such saoGtion must be revoked, 
because the decree had not been caused to 
be executed, and therefore no offence under 
section 210 of the Penal Code had been com- 
mitted. 



(23 Cal. page 976.] 

(A.) QUKKNEMPRESS vs. . 
JABANULLA. 

Appeal in criminal case— Criminal Procedure 
Code(ActX of 1882), section 423— Power 
of the Appellate Court — Altering a finding 
of acquittal into one of conviction. 

The Appellate Court can, under the pro- 
visions of section 423 of the Criminal Pro- 
cedure Code, in an appeal from a conviction, 
alter the finding of the Lower Court and find 
the appellant guilty of an offence of which he 
was acquitted by that Court. 



[23 Cal. page683.| 

(B.) NILRATAN SEN V8, JOGESH 
CHANDRA BHUTTACHARJEE. 

Complaint — Complaint, dismissal of— Bevi- 
val of proceedings — Criminal Procedure 
Code (Aot I of 18b2;, sections 203, 487 
—Final disposal of case — Amplication of 
section 537 of the Criminal Procedure 
Code. 

Where an original complaint is dismissed 
under section 203 of the Criminal Procedure 
Code, a fresh complaint on the same facts 
cannot be entertained so long as the order of 
dismissal is not set aside by a competent 
authority. Section 537 of the Criminal Pro- 
cedure Code is not intended to app y to a case 
which has not been finally disposed of. 



[24 Cal. page 58.] 

(C.) MUKTI BEWA V8, JHOTU 
SANTRA. 

Compensation— Compensation to accused in 
criminal case— &iminal Procedure Code 
(Act X of 1B82), section 560— Separate 
charges —Complete discharge or acquittal. 

ThB accuaed was charged ij^der section 352 
and section 870 ^f the Penal Code, but con- 
victed under section 852, being discharged 
under section 879. The Magistrate ordered 
the complainant to pay compensation for 
bringing a frivolous and vexatious chargo 
under section 560 of the Criminal Procedure 
Code. The order for paying compensation 
was set aside on the vround that section 500 
could only operate when there was a complete 
discharge or acquittal. 



[24 Cal. page 06.] 



(D.) PROTAB NARAIN SINGH Dt. 
KAJENDRA NAHAIN SINGH. 

Poscession, order of Criminal Court as to- 
Criminal Procedure Code (Act X of 1 882), 
section 145— hitial proceedings— Par- 
ties concerned— Adding parties during thf 
course of the proceedings. 

Before initiating proceedings under aectioa 
146 of the Criminal Procedure Code it is the 
duty of the Ma^strate not only to \)e satisfied 
that a dispute likely to cause a breach of the 
peace exists, but also to ascertain, as far as 
possible who an* concerned in the dispute. 
The Magistrate has no pr>wer to idd parties 
during^ the course of the (iroseediog unless in 
the initial proceeding he is satisfi* d that they 
are concerned in the dispute. If in the course 
of the proceedings it appears to the Maffis- 
trate that it is abiiolutely necessary that otner 
parties should be rec^uired to attend, the only 
course open to him is to initiate a new pro* 
ceeding* Ram Chunder Das V8 Monohur 
Roy (I. L. R. 21 Cal page 29) discussed. 

in Cal. page 156.] 

(E.) TN THE MATTER OF JHOJHA 
SINGH v». QUEENEMPRESS. 

Security for good behaviour— Criminal Pro- 
cedure Code (Act I of 1882), seotiont 1 10 
and 123— Power of Sessions Judge to re- 
mand—Taking further evidence— fondi* 
tions and limitation imposed upon persons 
required to give security. 

Under section 123 of the Criminal Procedure 
Code a Sessions Judge is not competent to 
remand a case for further inquiry Such 
evidence as he may require he must take him- 
self. No conditions and limititions can be 
imposed u^n persons ordered to give security 
under section 118 of the Code. 

[24 Cal. page 167.] 

(F.) IN THE MATTER OF ANANDA 
CHUNDER SINGH vs. BASU MUDH. 

Magistrate, jurisdiction of— Disqualification 
of Magistrate to try case— Criminal Pro- 
cedure Code (Act I of 1882), sections 
202, 540, 555— Summons case. 

Where a Magistrate before whom a com* 
plaint was made held an enquiry under sec- 
tion 202 of the Criminal Procedure Code lor 
the purpose of ascertain mg the truth or false- 
hood of the complaint before issuing process, 
and, after holding such inc|uiry, somtnonud 
the accused, examined witnenses on both 
sidfs, and. after a short adjournment, ex- 
amined a witness called by hitQself. and found 
the accused guilty under section 341 of the 
Penal Code. 

Held, that th 're is nothing in the Cri- 
minal Procedure Code which disqualifiea a 
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Ma|^tr*te who holds a preliminary enquiry 
under section 202 from trying the case himself, 
and that the provisioi]ft of section 555 had no 
application, inasmuch as the Magistrate had 
not initiated or directed the pr(X$eedingg 
against the accused person, nor taken an ac- 
tive part in the ai-.est or collection of evid- 
ence against sujh person. 

Heldt also, that the Magistrate was sbr'ctly 
within his rights under section 510 of the 
Criainal Procedure Code in receivituf fresh 
evidence, after evidence on both sides had 
been taken and the case adjourned for judg- 
ment, inasmuch as the case was still a pending 
case, when such evidence was taken. 

[24 Cal. page 286.) 

^A.) KOMAL CHANDRA PAL vs. GAUR 
OHAND AUDHIKARI. 

Gooiplaint~-I)ismi88al of oomplaint— Revival 
of proceedings — Criminal Procedure Code 
(Act! of 188 ), sections 202, 203, 487 
— Final dispossJ of case— Want of juris- 
diction—Conviction 

Where an original complaint is dbmissed 
undflt section 203 of the Criminal Procedure 
Code, a fresh complaint on the same facts be- 
fore the same Magistrate cannot be entertain- 
ed, so long as the order of dii*miit8al is not set 
aside by a competent authority. Nilratan Sen 
«a. Jotfesh Chundra Bhattacharjee, (I. L. K. 
8S CaH page 983) followed. 



[24 Cal page 288.] 



(B.) GOPAL 



LALL SEAL 
LALL SEAL. 



vi. MANICK 



Witness— -Cross-examination of witness call- 
ed by the Court— Evidence (Act I of 
l87:ii, section 165— Criminal Procedure 
Code (Act 1 of 188-^;. section 540. 

Wherein thejcourse of a criminal proceeding 
A Magistrate himself summoned a witness 
aad examined her under section 10.5 of the 
Svidemoe Act, but refused to allow the attor- 
ney who appeared for the complainant to 
eroM-ezamine the witness- 

BHdt that the Magistrate was wrong in not 
allowing the complainant's attorney to cross- 
exanciiaethe witness when she was summtmed. 

ffeld, also, that there is nothing in section 
165 debarring or disqualifjring a party to a 
proceeding from crosM-examining any witness 
fmnmanea by the Court. 

[24 Oal. page 316.] 

CV) IU!4ZAN KUNJRA i«. RAM KHELA- 
WAN CHOW BEY. 

Mmiaal Procedure Code (Act Xof 1882), 
leetioii 428, clause (b), subseetion 8— 
r«ttl Code (Act ILT of 1860), sections 
147, 879— Enhaneement of sentence. 

b • fM* where the aoooaed were convicted 
1^ • Deputy Magistrate of the offence of riot- 



ing under section 147, and theft under section 
S79 of the Penal Code, and sentenced to four 
months for the first and two months for 
the latter offence but on appeal the District 
Magistrate, considering the case to be one 
of theft rather than rioting, abandoned the 
sentence under section 147, but upheld the 
conviction under section 2^9, of the Penal 
Code, and eentenced them (o six months' 
rigorous imprisonment. 

Heldy that what the District Magistrate had 
in effect done was to enhioce the sentence un- 
der section 379 of the Penal Code, which he 
had no power to dc under section ^, clause 
(6), subsection 3 of the Code of Criminal 
Procedure 

[24 Cal. page 320.] 

{D.) QUEEN EMPRESS ts. JOGENDRA 
NATH MUKERJEE. 

Warrant of arrest— Illegal issue of warrant 
— Code of Criminal Procedure (Act I of 
1882), sections 76, 81, 90-Penal Code 
(Act XLV of 1860), sections 148, 186, 
406— Justifiable assault— Criminal Pro- 
cedure Code, section 160— Investigation 
by Police— Witness. 

Where a District Magistrate issued a war- 
rant for the arrest and production of a witness 
for the purpose of giving evidence at an inves- 
tigation held by the police, and in attempting 
to execute sucn warrant the police arrested 
the wrong person and were assaulted in the 
attempt. 

Held, that, apart from the fact that the 
attempt to arrest was made on the wrong 
person, a District Magistrate has no authority 
to issue a warrant for the production of a 
wituessatan investigation by a Police Officer, 
but only before his own Court under sections 76, 
81 of the Code of Criminal Procedure. 

' Held J also, that as the investigation was held 
by a P<»lioe Otlicer under Chapter XIV of the 
Criminal Procedure Code, the proper course was 
for the Sub-Inspector of Police to require the 
attendance of the witness under section 160 of 
the Code of Criminal Procedure, and on failure 
by ber to comply with such order, prosecute 
her under section 174 of the i enal Coae. 

liedt further, that the accused were jus 
tified in there resistance, and that no offence 
either under section 143 or section 186 of the 
Penal Code was committed,, and that they 
should be acquitted. 

[24 Cal. page 8241 

(E.) JAGARNATH MANDHATA w. 
QUKEN-EMPRESS. 

Bengal Excise Act (Bengal Act TU of 1878), 
sections 4, 40, 75— Bengal Excise Act 
Amendment Act (Bengal Act IT of 1881), 
section 3— Right of seaich, Gurjat-gaina 
— Exciseable article— Foreign exciseaUe 
article 

In a case where a»n Excise Sub-Inspector 
attempted' to search a house iot G^rjatganja, a 
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*' foreign exciseable article " under Excise Act 
(Bengal Act VII of 1878), and resistance was 
offered. > ... .. r ■ 

Wc/^, that Ouyjfit'ffanjrt being a foreign 
exciseable article" under secti<»n 4 of the Act as 
amended t»y 15engal Act IV of 1881, the excise 
officer had no 1< gal authority to enter and 
search the house under section -10 ot the Act ; 
he had outhority only to ent»-r and search for 
any " exciseable article " as defined in section- 
4 of the Act ; and that no offence cither under 
section 141 or section 353 of the Penal Code 
was committed. * 

Held, ivlso, that section 75 of the Act does 
not apply to a *' foreign exciseable article." 

124 Cal. page 344 j 

(A ) SHAMA CHARAN CHAKkA- 
V*\RTI M. KATU MUNDAU 

Recognizance to keep the peace — Criminal 
Procedure Code (Act I of 1882), section 
107— Jurisdiction of Magistrate 

In a case where an accuned was Iwund over to 
keep the peace by the Deputy Magistrate of 
the district in which the accused was tetiipoi-ii- 
rily residing at the time when the Magistrate 
received information and instituted proceed- 
ing against him. 

Held, that although the accused permanent- 
Iv or habitually resided in another jurisdic- 
tion, he was sufficiently within the jurisdiction 
of the Magistrate within the meaning of sec- 
tion 107 of the Ciiraiual Procedure Code. 



[24 Cal. page 860. J 

r^ \ AUKH^Y CHANDRA HATIw. CAL- 
CUTTA MUNICIPAL CORPORATION. 

Calcutta Municipal Consolidation A.ct (Ben- 
gal Act II of 188^), sections 385, :i36 
—Date of taking out license. 

In a case where the owner of a cowshed 
delayed taking out a license under .section 3:^5 
of the Calcutta Municipal Consr>lidation 
Act (Bengal Act II of ]k88), until the end of 
the month of May . 

Held, that under the section a«» it stands 
there is nothing to compel a licensee to take 
out his license before Ist June in every year. 

[24 Cal. page 391.] 

(G ) KAIL ASH CHANDRA PAL vs. KUN- 
^ ^^ JA BEHAPI PODDAR. 

Criminal Procedure Code (ActX of 1882), 
section 145— Authority of District Ma- 
gistrate—Sub-Divisional Magistrate. 

In a case where a District Magif^trate made 
an order stating that in his opinion it was the 
duty of the Sub Divisional Magistrate to in- 
stitue proceedings under section 145 of the 
Criminal Procedure Code. ._, , ^ ^ 

Held, that the District Magistrate had n<» 
authority in law to direct the Sub-Divisional 



Magistrate to institute such proceedinip. 
Qeen-KmpresB vs. Gobind Chandra Dm (I. L.- 
R, 20 Cal. page 520) folfcwed. 

[24 Cal. page 896.) 

(D.) SRINATlI ROY r.. AINADDI 
HALDER. 

Nuisance— Criminal Procedure Code (Act X 
of 1882) sections .83, '37, 437— Fur- 
ther enquiry- U/fra virf 8— Obetroctioa 
to public thorougWare. 

In a complaint for alleged obetruction of a 
public thoroughfare, the Magistrate, after 
making preliminary enquiries, was of opiniMi 
thnt the alleged way wa« not a public thoroiyb. 
fare, and refused U. toke action under »ection 
133 of the Co^e of Criminal Procedwe. The 
Seteions Judge, being of opmion that the 
Magistrate should have gone on with the caje, 
dir«^cted a further enquiry under section 183 
Such enquiry whs held, and the Magistrate 
without taking evidence in support of th* 
c«»mplaint, made his conditional order under 
oection 133 absolute under section 137. 

Brld^ that the order of the Sessions Jud|^ 
directing a further enquiry, was uHr^ Mf##, 
there being no section of the Code under 
which an order for further enquiry could be 
m^«de in the case; section 437 having no appU 

Held, also th»t the Magistrate, before 
whom the petitioner shewed cause, should not 
hiive made his conditional order under seotiim 
133 absolute without taking evidence upon the 
matter of the complaint : the words " evidence 
in the matter'* meming " in the matter ot the 
complaint," and not simply evidence which 
the opposite party might offer. 

124 Cal. page 429.] 

(f;) QUEKNEMPRESSv*. KAYEMUU 
LAH MAN DAL. 

Magistrate, Jurisdiction of— Power of 
commitment to Sessions Judge -Code of 
Criminal Procedure (Act X of 1882). 
sections -28, 207,245, 254— Penal Code 
(ActXLV of I860), section i47-(Sr- 
cular Order No. 9 of 6th Sq^tember 1869 
—Rioting. 

The commitment of a case under seetion 
147 of the Penal Code to the Court of Seesion 
by a Deputy Magistrate is not necessarily 
illegal. Although the case is shown to be tri- 
able (mly by s Magistrate under the second 
schedule of the Criminal PnKjednie .C:«»d&, 
there is nothing in section 254 of the Crixnuml 
Fmcedi.re Code which prevents a Magistrate 
committing a cjise under sectiom 147 of th« 
Penal Code to the Court of Session, provided 
he finds that the accused has committed M 
offence which in his opinion cannot be ade- 
quately punished by him. Th,» instnictiooa 
c<»ntianed in Circular No. 9 of 6th Sopten.ber, 
1869, are to be read subject to the provision of 
the Criminal Proc^ure Code, 
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[2i Cal. page 492.] 



(4.; Ql7KRN.EMPRh.SSw. MANICK 
CHANDRA SARKAR. 

Practice— Sanction '10 prosecute —Applica- 
tion for sanction — Criminal Procedure 
Oode{Act 1 of i882». sections ;J87, 
8B9— Approver—Penal Code, section 
802— Withdrawal of conditional pardon 

^ An application to the High Court for sane 
tion to prrtseciite an approvi-r for giving false 
evidence tthould be by motion on behilf of the 
Crown in open Court. The withdrawal of 
the Ofinditional pardon should be made under 
section 330 of the Crimin-tl Procedure Code 
bv the auth(»rity that granted it and not l>y 
the High Court. 

(24 Cal. pag.j 494 | 

(B.) CAHOON VH. MATHEWS 

Penaf C de (Act XLV of .8(^0', section ^69 
—Kegligeat act— Refusal to allow person 
suffering from infectious disease to be 
removed to a hospital— Public nuisance 
—Penal Code, sections '2QS, 1)70. 

Where a mother refuned t<» allow h«r 
daughter 8ufTt> ring from small-pox to be re- 
moved to a hospital in accoroance with an 
order made by the District Maigistrate, unless 
abe accompanied her, and was convicted of an 
olfrnoe under section 269 of the Penal Code 
by the District Mn^ji^trHte. 

Heidf that no imlawful or nt gligent act had 
been committed' within the meaning of section 
M9 of the Penal Cude. 

[24 Cal. page 4U9.] 

(CO QUEEN-EMPRESS vh. F ATT AH 
CHANl). 

Slagistrate, Jurisdiction of— Disqualification 
at Magistrate to try case Witness - 
Omission to record statement of accused 
under Code of Criminal Procedure (Act X 
of 1882), section 804— Criminal Pro 
cedureCode (Act Xof 1882), section 
517— Orders as to disposal of property 
as to which no offence has been commit- 
ted—Property found by Police in posses- 
sion of accused— Magistrate, Power of 

Where a Magistrrte, before whom an ac- 
cused persfiu is brought, omits to record, as 
provided by section 3^4 of the Criminal Pro- 
cednre Code, statements made by the accused, 
h^ does not thereby make, hin:M»lt a ^^ itnens, 
and so become disqualifled fr'»m trying the 
case 

Thn accused was convicted of criminal 
bNrach of trust in resp«^ct «>f certain money 
btimigin^' to the romplainant, nud on his 
cAirictioli the * Riagistrate made an order . 



under section 517 of the Code of Criminal 
Procedure, directing that an amount equal to 
the monies embezzled should be repaid to the 
complainant out of certain sums of money 
found by the police on the person of the ac- 
cused. 

Heldt that the Magistrate had no power to 
make the order under section 517 of the 
Criminal Procedtire Code, their being nothing 
to show that any offence had been committed 
with regard to the i>r(»perty, or that it had 
been used for the commission of any offence. 

[24 Cal. page 528.1 

(£>.) GRLSH CHUNDER ROY vs. 
DWARKA DASS AGARWALLAU. 

Criminal, Dismissal of -Revival of proceed- 
ings—Right of appeal— Criminal Pro- 
cedure Code (Act Xof 1882 , sections 
423, 439 -Presidency Magistrate, Juris- 
diction of 

Whin a compbint was dismissed by an 
Hr»nt»rary Magistrate and an application was 
made ') a Pre^idency Mat^intrate ou the same 
facts and mateiials for a fre^h sumniMns. 

Held, that as a Presidency Magistrate has 
co-ordinate jurisdiction with an Honorary 
Magistrate, there was no. right of appeal to 
the Piesidenoy Magistrate, from the order 
of the Honorary Magistrate. The proper 
course would to be apply to the High Court 
under sections 423 and 439 of the Criminal 
Procedure Code to set aside the order and 
direct a rttrial. Nilratansen vs. Jogesh 
Chundra Bhuttacharjee (I.L.R. 23 Cal. page 
983) approved; Virankutti vs. Chiyamu 
(f. L. R. 7 Mad. page 557) and Opoorba 
Kumar Sett. vs. Prot>()d Kumary Dassi (1 
Cal. W. N. page 49^ discussed. 

[24 Cal. )iage 551.] 

(E.) HEM COOMaREE DASSEE vs. 
QU KEN EMPRESS. 

Commission in criminal case— Commission 
to examine witness—Pardanashin lady 
—Code of Criminal Procedure (Act X of 
18S2», sections 6. 7. 503. 504, 505, 
506, 507— Presidency Magistrate, Power 
of. 

it is floubtful if a Presidency Magistrate in 
the Town of Calcutta has power to issue a 
commission under sections .503 to 507 of the 
Code of Criminal Procedure to examine a 
witness resining within his own jurisdiction ; 
but there is nothing in the Code to prevent 
a Presidency Macistrate examining a witness 
within his jurisdiction at some place other 
than the Court H-'use. Where a Presidency 
Magistrate rt fu^^ed, on the ground of want of 
jurisdiction, t'^ grant a comnii>sion for the 
examination of a p;»r<l nashiu lady, but offer- 
ed to take evidence in his Court when cleared 
for the purpose or in his private room, and 
she applied to the High Court for a commis- 
sion being granted, or for such other order as 
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ibe^ might deem proper, the High Court on 
revigion directed that if the lady would take a 
house or suit of rooms not far from the Magis- 
trate's Court and pay all the cost which the 
Magistrate deemed reasonable and proper, he 
should not enforce her attendance in Court, 
but examine her in the place so appointed, in 
the presence of tlie parties concerned, and in 
the manner in which pardanashin ladies are 
ordinarily examined. 



[24 Cal. page 638.) 
(A.) BENB0WV8. BENBOW. 

Maintenance, Order of Criminal Gonrt as to 
—Criminal Procedure Code (Act X of 
1882), sections 488 and 177— Com- 
plaint by a wife against her husband for 
maintenance— Issue of summons— Juris 
diction of Presidency Magistrate. 

If a person neglectx or refuses to maintain 
his wife, the proper Court to take co^nizanc^. 
of the complaint 6i the wife is the Court 
within the Jurisdiction of which the husband 
resides. 



124 CaU page 6S6.| 

(J5.) PAOHKAURImQUKEN- 
EMPREKSS. 

Rioting— Unlawful assembly— Rig^t of pri- 
vate defence of property— Causing grie- 
vous hurt in furtherance of common 
object— Penal Code (Act XLV of 1860), 
sections 97, 99, 147, 149, ;]25. 

The accused, receiving information that the 
complainant's party were about to take forcible 
possession of a plot of land which was found 
by the Court to be in the possession of the 
accused, collected a large number of men 
some of whom weie armed, and went through 
the village to the land in question. While 
thev were engaged in ploughing, the complain' 
ant s party came up, some of them oeinK 
armed, and interfered with the ploughing. A 
fight ensued, in the course of which one of the 
complainant's party was grievously wounded 
and subsequently died, and two of the accus- 
ed's party were hurt. 

Held, that if the accused were nghtfully in 
possession of the land and found it necessury 
to protect themselves f r> an aggression on the 
part of another body of men, they were justi- 
fied in taking such precautions as they though t 
were required, and using such force or violet^e 
as was necessary, to prevent the aggrussitm. 

Held, also, that under such circumstances, 
they could not rightly be held to be members 
of an unlawful assembly. Queen- Empress V8. 
Narsanjp Pathhbai (I. L. K 14 Bom. Page 
441). Birjo Singh V8. Khub Lall (19 W R, 
Cr., 66) and Snunhur Singh vs. Burmah 
Mahto (23 W. R. Cr. 25) followed ; Ganouri 
Lall Dass Vi. Queen- Empress (I. L. R. 16 Cal. 
206) distinguished. 



124 C*l. page 691. J 
(C.) BAHABAL SHAH M TARA K ' 
NATH CHOWDHRY. 

Damages, Suit for - Opium Act (Act I o 
1878), section 9 - Att XIU of .857— 
Wrongful entrance and illegal aeareb, 
Liability of Police Officer for— Code <rf 
Criminal Procedure (Act X of 1882), 
section 155, 150 and I63^Noii-«ig 
nizable offence. 

An offence under section 9 of the 0{^tun 
Act 'I of 1876) is a non -cognizable offence, 
and is therefore one for which by section 4 of 
the 'Jrirainal Procedure Code a police oflBcor 
cannot arrest without warrant ; and he has 
therefore under section 155 of the Code no au 
thority to investigate such an offence wit hoot 
tlie order of a Magistrate ; nor under section 
165 can he make a search in respect of iU The 
power of arrest referred to in clause (|) of 
seotiou 4 of the Criminal Procedure Code is an 
unqualified power, and not a conditional 
power, as in section 24 of Act Xlll of 1857, 
which only gives the right to a police officer 
to snvst wititout warrant in case the aocoaed 
does not furnish the tecnrity required by that 
section. Where a police officer, therefore, in 
respect of an offence under section 9 of the 
Opium Act, made a search in the houae of the 
accused without an order of a Magistrate 

Held, that his action could not be joatifted, 
either under section 24 of Act XIII of 18j^7, or 
under the Code of Criminal Procedure, and 
that he was liable in action for damagee for 
the illegal search. 

[24 Cal. page 755.) 

(D.) MAT A DAYAL vs. QUB£N« 

EMPRESS. 

Registration Act (in of i877), section 74 
and section 82— Sub-Registrar holding 
inquiry under order of the Registrar— 
Liability of witness giving evideBoe in 
such inquiry to prosecution 

An inquiry under secoion 74 of the Reffis- 
tration Act should be made by the Registrar 
himself. He cannot delegate his power to 
anjr one else. A Sub- Registrar holding socb 
an inquiry under an order of the Rn^istrar 
cannot be said to be acting in execution of 
the Registration Act in any proceeding or in- 
quiry under that Act. An order for the pro- 
secution of a witness under section 82 of the 
Registration Act, who gives evidence before 
the Sub-Registrar in such an inquiry, is wrong 
in law. 

124 Cal. page 757.3 

{E.) QUEEN EMPRESS vs. TOMf- 

JUDDI. 

Criminal Procedure Code 'ilot X of 1h82), 
section 148— Order for, and assessmeot 
of costs— Power of Magistrate — Delay— 
Notice to parties, * 

An order for, and the assessment of, coeti 
under section L4X of the Criminal Pro- 
cedure Codi should be mad« at Ihe 
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of paariag the decision under sectidn 145 of 
the Code in the presence of the narties. Such 
costs nhould not be ordered and assfrssed by 
the Magistrate afier a long interval, and 
without allowing all the parties affected an 
opportunity to ap^ar and show cause. 



l2iCal. page881.J 
iA.) TULSI BEWAH r». SWEENEY. 

Pnfention af Grndty to Animals Act (XI of 
1890), seotioBS 2 and 8— Crabs-.- 
Aninuis — Cruelty to animals. 

The provisions of Act XI of I860 apply to 
omeHy eierrised towards any animal which is 
etther ** domestie " or which bemar feroce 
ndturce has been *' captured " and is in 
captivity. Crabs are ** auimals ' within the 
definition of section 2 of Act XI of im If a 
person exposes them for sale at a |«ublic place 
with their legs broken and with their uhells 
crushed in so as necessarily to cause them 
pain, be incurs t'le penalty preacribed by 
section 3 of the Ac. 



[?4 Gal. page 885.) 

(a) KANAI LAL GOWALa vs. 
QUEEN-EMPHBSS. 

Wrongful Restraint— Penal Code (Act XL7 
of 1860 , sections 79 and 34 -- 
Mistake of fact— Act done in good faith 
wktt belief it is jostified by law. 

A Cow^ peon accompanied by two of the 
dtcree-holder's men (petitioners) went to ex- 
ecute a warrant of arrest against the iudgmeut* 
debtor M. A palM with closed doors was 
noticed to be coming out of the male apart- 
ment of M^» house The petitioners believing 
that M. was effecting his escape in that palM 
stopped it and examined it, although the 
parsons accompanying the pnUil protested 
and said there was a la'iy in it. Admittedlv, 
there was in the pfilki a pardtinnbhin lady 
of rank. 

Bcid, that having regard to the terms of 
section 7tt of the Penal Code, a conviction of 
tha petitioners under section 8il was not 
right. 

[26 Cal. page 20.J 

Ct.) MUHAMMAD YUSF UD-DIN 
vtf. QUBENEMPKKSa. 

JuisAietion of Criminal Court- Criminal 
jorisdiction alon(( the Railway through 
Indian Independent State— Locality of 
erime— Illegal arrest on lands occupi^ by 
the Hydera^ State Railway. 

The ai^thority for the exercise of criminal 
jnikdiction by the Government of India upon 



lands within the limits of the Hyderabad 
State Railway is derived from a grant to that 
Qoverument in 1887 by His Highness the 
Nizam as ruler of the territory. The railway 
lands remain part of bis dominions. The 
grant of civil and criminal jurisdiction con- 
tained in tht^ correspondence of that year 
between the Ni%am*s Minister and the Kesi- 
dent ut Hyderabad is expressed to be " along 
the line of railway as is the case tm other lines 
running through Independent States." This 
jurisdiction, notwithstanding any words in the 
Notification of the Government of India of the 
22nd March 1888 (which could not of itself 
give any authority, or add to that granted by 
the Nizam )» does not justify the arre«t on the 
lands of the Hyderabad State Railway of a 
subject of the Nizam under the warrant of the 
Magistrate of a District in British India, on a 
charge of a criminal offence committed in 
British India, and unoonneoted with the 
Hyderabad Railway administration^ , The mere 
presence of the accused on the railway lands, 
over v/hich criminal jurisdiction had bfsen 
gi-anted as above, was no legal ground for his 
arrest under the warrant of the Court iu 
British India, his offence, if committed at all, 
not hav ing boen comufitted on those lands, 
aud not having been connected with the 
railway. 



[25 Cal. page 207.] 

(D.) KASHI NATHNAEK vs. QUKEN- 
EMPRESS. 

Forgery— Abetment of forgery by writing 
oat the deed—UnregisteiiMl document 
purporting to be a valuable security— 
Penal Code (Act XLT of I8t)0), seotions 
109. 1 14 and 467. 

The accused was not only the writer but 
also took an active part in the preparation of 
a document, the alleged executant of which 
was dead before the date of the document, 
and the person who really had an interest 
under the document was convicted under 
section 82 ot the Registration Act (III of Ib77). 
But evidence was wanting to shew that the 
accused took any part in the forgery of the 
name of the alleged executant. 

Held, that the accused could not be convict- 
ed of the ofiFence of forgery under section 467 
of the Penal Code. There being nothing on 
the record to show that the accused was a 
party to, or took any part in, the aotcud foi^^ery 
of the document, or that he was present on 
the occasion when it was forged, the proper 
section to convict him under would be section 
^, that is, of abetment of forgery, and not 

section jjj 

An unregistered document, though it may 
not be a valuable security until the regiatra 
tiou is completed, still *' purports'* to be a 
valuable security within the meaning of section 
467 of the Penal Code. Queen -Em press vs. 
Ramassami (I. L. h. 12 Mad. page UH) 
approved. 
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[25 Cal. page 280.] 
(-4.) ALl FAKIR vt. QtJ£EN- KM PRESS. 

(9iarge to Jury —Misdirection by the Jadge — 
Erroneous verdict owing to misdirection — 
Failore of justice— Criminal Procedure 
Oode (Act I of 1882), sections 4 18, 428 
(d) and 537. 

On » obarg^e o( rape the Judge in his charge 
to th# jury fiaid. '* You will observe that thi« 
atxoal iotercourse wat against the girl's will and 
without her consent, etc., ' instead of saying, 
as he fioght to have done, '* Vou will have to 
determine UHpn evidence in this case, whether 
the intercourse was against the girPs will, 
elbe.. *' sod the charge went on in the same 
style t>f 'statiAg to the jury what had b«en 
proved inste.ad of leaving it tu them to decide 
what in thfir opinion \vm proved. In the 
concluding sentence of the charge the Judge 
said : '* You have seen the witness, and I have 
no doubt that you will return a just verdict. '* 

Held, that such acharj^e amounted to a clear 
misdirection, and that the verdict was errun- 
eotts owing to such misdirection. Gveu the 
concluding sentence did not satisfy the require- 
ments of a proper charge. 

The provisions in section 4?3 (d) and section 
587 of theX/riminal Procedure Code, do not 
require that the court is to go through the 
facts and find for itself whether the verdict is 
erroneous upon the facti. 

|25 Cal. page 233.] 

(B.V CHOA LAL DASS V9, ANANT 
PifiRSHAD MISSER. 

Revisicm— Power of interference by the High 
Oourt —Test as to whether case is of excep- 
tional nature or not - Practice m criminal 
case. 

The High Oourt will not interfere in a case 
during its pendency in a subordinate oourt un 
less it is 01 an exceptional nature ; and one 
test of its being of such a n.iture is that a 
bare stit-tement of the facts of the case without 
any elab"rate argument should be sutHctent 
to convince the High Court thnt the case is a 
fit one for Ha interference at an intermediate 
Stage. Chand Pershad ts. Abdur Rahman (I. 
L. K. 22 Cal. page 18 1) discussed. 

[25 Cal page 274.] 

(C.) DURGA CHARAN MALI V8. 
NOBINCHANORASIL. 

Penal Code (Act XLT of i860), section 183 
—Resistance to attachment— Lawful 
authority- -Yillage Ghaukidari Act (Bengal 
Act VI of I870j, section 26, section 27 
and section 84. 

Where a village chaukidar, without the 
preparation and publicatiftn of a list of default- 
ers, and without any written authority, ai* 
required by tection 2^ and section 27 of the 



^lltge Obaakidari Act (Bengal Aot VI of 
lo70», attached some property for levying the 
amount '.»f arrears. 

Held, th^t resistanoe to Aiuch attaebmaat 
wan not an offence under section 188 of the 
Penal Code. 



(25 Cal. page 275.J 

(D. OUKKN EMPRESS w. BENI 
MAUH AV CHAKRAVARTI. 

Penal Code (Act ILT of 1 860j, Motion 288 
—Obstruction m a public way. 

The accused was charged generally with 
obstructing a public way, no dangw, obi»tr«c- 
tion or injury being alleged to have boan o«iM«d 
to any person, nor was there any oUar evideocs 
that the way was a p'iblic way. 

Hefd. that the convicti«>n under section 28S 
of the Penal Code could not be sustained. 



(25 Cal. page 278.] 

{E.) PREONATH DKY iw.GOBAR. 
hHONEMALO. 

Nuisance -Criminal Procedure Code (Aot I 
of 1882i, sections 133 and 137— Ter- 
ence by Sub-Divisional Kagistiate to a se- 
cond class Magistrate— £^o//(l fide question 
of title— Jurisdietion of Magistrate — ^Public 
nuisance— Obstruction in public way. 

A Sub- Divisional Magistrate having mde a 
" conditional order under section 133 of the 
Criminal Procedure Code (Act X of 18i%) 
against a penon to remove an obstrnotion im m 
public thoroughfare, or appear and shew cause 
before a second clam Magistrate, the said peraoa 
appeared as directed, and the order was mado 
ab.4olute under section 1$7. In revision the High 
Court held that, having regard to the peuultt- 
mate paragraph <*f nection 133, tJtie ontor wa« 
not illegal on the ^und that it was made 
absolute by u Magistrate with second oJam 
powers other than the Magistrate who mm^ 
the conditional ord^sr. In re Narasimha (I. L 
R. 9. ^Ud. 201) approved of. When a qoesiiQo 
of title is bowl ,ti^e raised the Magistrate eught 
not to make an order under sHstiou 133 and 117 
of the Criminal Procedure Code, but sh(#u]d 
allow the party an opportunity for the 
determination of the question by a Civil Court. 
The claim of title nmst, however, be bond fi4t 
and not a mere pretence to oust jurisdiction, 
and it is for the Maffistrate to say whether Uke 
claim is a 5o»id ^€ one or a pretence. 
Luckeenaniin Banerjee vr. Ritm Coomar Moo- 
kerjee(I L R. 15 Cal. 564) and Qneen-Empveca 
vs. Bissessur Sahu ( I. L. R. 17 Cal . A62' follow- 
ed. Although no length bf enjoyment can 
legalize a public nmsanoe^see Mnnieipal 
Commissioners of Cal<;utta vs Mohammed 
Ali(7B. L R. 499; -yet the long pos6<^ion 
or enjoyment of what is said to be a 
nuisance may give to the objection of the 
l>erson so ixjssessing or enjoying it the 
character of a 6oiid 1<fe dispute as to title 
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8uoh as might have the eflfect of ousting the 
jumdiottim of the Magistrate under sections 
133 and 137 of Uie Code, and making the 
qnestion a proper one for the Civil Court. 



(25 Cal. page 291.] 
{A.) BHIKU KHAN v*. ZAHURAN. 

Maintenance, Order of Criminal Court as to 
-— Criniinal Procedure Code (Act X of 
1882), section 488 -Imprisonment for 
deiEralt of payment of maintenance— War- 
rant of commitment— Prodedifre 

An order of commitment to prison for de- 
fault in payment of a wife'H maintenance 
allowance cannot be made without proof that 
the non-payment was due to wilful neglect of 
the person ordered to nay. Sidheswar Teor vn, 
Gyanada Dasi (I. L K, 22. Cal. 291) folluwec). 
The Uw contemplates a single warrant of com- 
mitment in respBct of the arrears due at the 
time of its issue. Wher»^ six months* arrears 
were due an order for separate warrants of 
commitment awarding a separate sentence of 
imprisonment of one month on each warrant 
was therefore held to be bad in law. As to 
ihe mode of computing the term of imprison- 
ment, the case of Allapichai Ravuthar V8. 
Mohidin Bibi (I. L. H. iO Mt>d. 3) followed. 

(25 C>d. page 383.) 

(B.) DEPUTY LEGAL REMEM- 
BKANCER v». AHMAD ALL 

Eeformatory Schools Acts (V of 1876 , 
sections 2 and 7, and (VIII of 1897). 
section 1, clauses 2, 8 and 8— Crimin- 
al Procedure Code (Act X of 1882), 
section 8 and section 899— Criminal 
Procedure Code (Act I of 1872) section 
818— Oeneral Clauses Consolidation Act 
^Xof 1897) -Meet of the repeal of a 
repealing statute -Construction of statute. 

The accused was convicted of the ofiFence 
under section 4.57 of the Penal Code by the 
Deputy Magistrate of Barisal, who found that 
the accused was a boy of fourteen or fifteen 
years, decidedly under Hixt*>en, and passed 
the following order : " 1 find Ahmad Ali. 
boy, guiltv of house-breaking by nip^ht for the 
purpose of committing theft, and instead of 
being imprisoned in the jail under section 457 
of the Penal Code, I direct under section 399 of 
the Qrininal Procedure Cods and section 7 of 
Act V of 1876, that Ahmad Ali be confinSd in 
the Calcutta Reformatory for two years for 
training in some bran(?h of useful industry." 

Heluf that the order could not be sustained 
under section 7 of Act V of 1S76, as that Act 
had been repealed before the date of the 
onier and the c<im mission of the offt*nce, nor 
nndersaotioBSof Act VIII of 1897, as the 
' order does aot comply with the provisions of 
^lattarAet. 



Hehly futher, the section 318 of the Criminal 
Procedure Code (Act X>f 1872), having been 
i-epealed by section 2 of Act V:^of 1 876/* the 
correspunding section 399 of tho present Cri- 
minal Procedure Code (Act X of 1882^ must 
also be held by virtue of section 3 <»f the Code to 
hare b**en rei^ealed in the piovinceK, iselnding 
Beii^.j, to which Act V of l«7t»wa8 extended. 
Therepeal of a statute repealing another sta- 
tute does not revive the repeal^ statute. The 
law in India, as embodied in ft«=ction 7 of tlie 
General C auses Act (X of ]i<97), is the same 
as the law in England. Queen-Empress V8, 
Mada«ami(I. L. K. 12 Mad. 1)4. and Queen- 
Empress V9. Manaji (I. L. K. 14 Bom. 381 
referred to and approved of. 



126 Cal. page 413.] 

(<?.) LEGAL REMEMBHANCER V8. 
CHEMA NASHYA. 

Evidence Act (I of 1872), section 27- 
Information received from th^ aecoied 
—Statement leading to the discovery of a 
fact— Admissibility of such statement. 

If the statement of an accused person m 
th«' custody of the police is a necessary preli- 
minary of the fact thereby discovered, it is 
admissible under section 27 of the Bvidence 
Act ; it id imraateri:kl whether the statement is 
sufficient to enable the police to make the 
discovery by themselves, or is only of sueb a 
natire as to require furU}er assistance of the 
accused to enable them to discover the fact. 
Empress of India vs. Pancham (I. L. R. 4 All. 
198) dissented from Queen-Empress v». Nana 
(1 L. R. 14 Bom. 20) followed. Adu Shaki- 
dart?« Queen-Empresi<(I. L K. 11 Cal. 636) 
referred t«». 



125 Cal. page 416.] 

(D.) NAIU BAKHSH vs. QUEEN- 
EMPRESS 

Theft—Removing a thing with the object ol 
causing trouble to the owner -Wrcmgfal 



The accused, who was charged by his master 
with having committed theft of a box, stated 
that he. had removed the box and left it 
concealed in the cowshed to give a lesson to 
his master. The Sessions Judg«> in his charge 
to the jurv said : '* If the jury find that 
the accused removed the box to put the owner 
to troul^le, that is causing wrongful loss to 
the owne» and the act is theft ; " and the jury 
returned a verdict of guilty, finding " that 
the taking was with the intention of putting 
the owner to trouble." 

Held, the above charge and verdict were 
based on an erroneous view of the law. It 
cannot be said that removing a thing "to put , 
the owner to tiouble is necessarily sad in' 
every case causing '* wrongful loss." 
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125 Gal. pagre 419.1 

{J.) OUUNDBA KUMAR 1/KY vs. 
GANESU DAd AGAHWALLA. 

Bengal Manicipal Act (BeDgal Act m of 
1884), sections 237, 238 and 273 
—Notice of intention to build— Com- 
mencing tQ bnild before sanction — 
Refusal of sanction within the period of 
six weeks— Liability to fine. 

If a penoD, after giving untioe in writing 
of hU intention to erect a bonce under 
section 237 of ttie Bengal Municipal Act 
(Bei\gal Act III of 1884) commences to build 
without waiting for the six weeks mentioued 
Uierein jas he is not bound to do under the 
Act there bein^o such provision in it], he 
doea not ni^ceeaarily contravene the law; 
yet when he so acts, the reasonable view 
must be that he does it at his risk, bis act 
being liable to be treated as one in con- 
traventioq of any legal order of the Com- 
mtntoners issued within the statutory period 
of six weeks, if sucli order does not sanction 
the proposed building ; the above appears to 
be the nn}y reasonable view of section 239 of 
the Act. 



ia> 



[25 Gal. page 423.] 

BROWN 1)8. PRITHIRAJ 
MANDAL. 



Criminal Procedure Code (Act! of i882;, 
section 145— Possession, Order of Cri- 
minal Court as to - Parties to proceedings 
—Manager in 



A person who is in possession of land mere • 
ly OS manager for the actual proprietor, should 
not be made a party to proceeding? under sec- 
tion 140 of the Criminal Procedure Code. 
Behari Lall Trigunait V8. Darby (I. L. R. 21 
Cal. 1»15) followed. 



125 CaL page 425.] • 

(C.) INDUA NATH BANERJKE vs. 
QUEKN-EMPRESS. 

IMsance— Cremation—Baming-ghat or cre- 
mation-ground— Criminal I^oMdure Code 
(Act I of 1882), sections 133,140,487 
—Jurisdiction of District Magistrate to or- 
der further inquiry, in a proceeding under 
section 183 of the Code— *' legalised 
nnisaaee "—Private cremation -ground, 
Duties of owner of— "Public place"— 
'* Trade or occupation "—Order of 
removal of burning-ghat— lonn of Notice 

A District Magistrate has strictly speaking, 
no power under section 43? of the Criminal 
Procedure Code «Act X of 1»82) to tird^-r 
■ furtbtr inquiry into a proceeding under 

Itiou 183 of the (ode, which has been 



practically dropped by a Subordinate M agist 
mte, tlie proper or>nree being to refer the 
matter to the High C« ui t AJCbongli a boniiiiff • 

ghat or cremation -^ound may not in itself 
e a '* nuisance " within the meaning of clause 
2, >ection l.HS of the Criminal Pr««cedure Code 
(Act X of 1882), still a Magistrate will hare 
jurisdiction to take srt'uu under that section 
if it is shewn that such a ghat or ground is in 
such an offe*>8ive state, or that cremation is 
carried on upon it in such an oflFensive manner, 
as to bt) a source of injury, d^n^r, or annoy- 
ance to persons living in the vicinity. Queen 
Empress r«. Saminadha Pillai (I. L R. 19 
Ma(J. 464) and Bamf«>rd vs. Turnley 181 L J. 
Q. B. (Ex Ch.) 286] referral to and disooMwd. 
Brindabun Cbunder Roy ii«. Chairman of 
Municipal Commissioners of Sf rampore ( 19 
W. R, Cr., 809) distinguished. A private 
proprietor may be guilty of acts done on his 
private property, which may give rise to a 
public nuisance ; the owner of a cremation- 
pound may be held to create a " nuisance " 
if he allows the cremation of bodies upon that 
ground to be so performed as t^^* annoy or 
endan^r the lives and properties ot persons 
living m the neighb urhood The proprietor 
of a cremation ground cannot be said to le 
carrying on any " trade or occupation *' within 
the tiieaniu^ of clause 3, section 183 of the 
Criminal Procedure Code. A Magistrate has 
no powtr under section 133 of the Criminal 
Procedure Code to order the removal of a 
burning ghat from its position, but he can 
direct a proprietor to '* remove the nuisance," 
i.e , to take such steps as would result in the 
cremation of corpses cessing to be a nuisanod 
to the public 

[26 Oal. page 432.] 

(D.) QUEEN-EMPRESS vs. MAKUND 
RAM. 

Gambling Act (Bengal Act H of 1867), sec- 
tion 6— Common gaming hooee— Cowries 
— Instruments of gaming. 

Cowries may be treated as instruments of 
gaming where they are used as ooonters or as 
a means to carry on gaming. The finding (»f 
cowries in a house upon search made under 
a warrant will, under section 6 of the Qam- 
blinsr Act (Bengal Act U of 1867), raise a re- 
buttable presumption that the house is need 
as a common gaming house. 



(2.5 Cal. page 434 ) 

(E.) RAM CHANDIIA BORAL vs 
JITYANDRA. 

Criminal Procedure Code (Act I of 1882), 
section 522— Restoration of possession of 
immoveable property— Dispossession by 
use of criminal force 

The words " an ofiFenoe attended b^ cri- 
minal force " in section 6S2 of the Crirainnl 
Prooedure Code (Act X of 1883) mean an 
offence of which criminal foroe fonns an in- 
gredient. Section 522 is not ^ppjya^jft to 
cases where there has been no tumTittimi lo 
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fniinal force, either separatel]^ or m an in- 
^ ^redient of the offence of which there u a 
conviction, and where there Ib no finding that 
any person has been dispossessed of any im- 
moveable property by criminal force. Lnohmi 
Pass v$, Pallat ball ,^23 W. K. Cr. 54) and 
Shoshi Bhnsan Dutt vt. Pyari Kishore Biswas 
<1 C. W. N. ocLVi) followed. 



(25 Cal. page 440. j 

.1.) QUEEN-EMPRKSS vs. HAR 
CHANDRA CHOWDHURY. 

Recognizance to keep peace— Surety bond- 
Liability to forfeiture — Evidence neces- 
sary—Criminal Procedure Code (Act I of 
1882), section 514. 

The mere fact of the person for whom an- 
other stands surety being convicted of a breach 
of the' peace ought not to be sufiicient to 
make the surety bond executed by the latter 
liable to forfeiture without any evidence tali en 
in the i>re«ence of the surely to show that 
the forfeiture haa been incurred. The language 
of section 514 of the Criminal Procedure Code 
(Act X of 1882) doe-t) n(»t indicate that the 
final order making a person bcMind by a bund 
can be made without takini; any evidence in 
his prenence or living him any opportunity of 
croae-examining the witn^'sses on whose evid- 
ence the forfeiture i^ held to be ^stKblished. 
The mere production of the original, record or 
of a certified copy of the original record of the 
trial in which the princij^l had been convicted 
of breaking the peace within the period cover- 
ed l^ a bcmd would not be c«>ncluRive, if in- 
deed it would be any evidence, against the 
surety in a proceeding under «»ection 514 of the 
Grimmal Procedure Code 



[25 Cal. page 454.) 

(//.) CHAIRMAN OF THE SERAMFORE 

MUNICIPALITY w. INSPECTOR OF 

FACTORIES. HOOGHLY. 

Factories Act (XT of 188!) as amended by 
(Act XI of 189 1 ), section 1 5 (g) and pro- 
viso (1) 1 7— Bengal Municipal Act (Ben- 
gal Act in of 1884), seiJtions 320, ^21 
—Liability for neglecting to keep a fac 
tory in a cleanly state— Criminal Pro- 
cedure Code (Act i of 1882), section 5o7 
—Nuisance — Sanction. 

The Inspector of Factories having found the 
latri]M4 of the Hastings Mill within the Seram- 
pore Municipality^ in a (ilthy state, instituted 
a prosecution against the manager of the mill, 
but the prosecution failed He then prosecuted 
as representing the Municipal Oommissionet« 
of Serampore the Chairman of the Municipal- 
ity, who, on conviction, was fined Rs. 200 for 
** neglecting to keep the factory fi-ee from 
affluvia arising from a privy," under the pro- 
visions of the Factones Act and of the 
Bengal Municipal Act, section 820. 



ffeldf that the conviction of the Chairman 
was unsustainable on the finding that the 
Municipality and the occupier of the factory 
were jointly responsible 

Htliy further, that it lay upon the occupier 
of the factory, as being primarily liable for 
breach of any of tl . provisions of the Factories 
Act, to give the strictest proof of circums- 
tances exonerating himself from the liability 
in order to fix it on any ether person. 



C25Cal. page 483.) 

((7.) CORPORATION OF CALCUTTA w. 
EASTERN MORTGAGE AGENCY 
CO.. LD. 

Calcutta Municipal Consolidation Act, section 
87 and schedule H, Rule 7, clause (6) — 
License tax — Liability to tax of Company 
carrying on business through Agents in 
Calcutta and not having a registered place 
of business. 

A joint-stock company carrying on money 
lending business through agents in Calcutta ^ 
where it has no registered place of business, is 
liable to pay licenne tax under section 87 and 
Schedule II of the Calcutta Munijipal Act of 
1888. Corporation of Calcutta vs. Standard 
Marine Insurance Company (I. L. R. 22 Cal., 
581) distinguished. 



[26 CaL page 492.] 

(V.) LUTFUR RAHMAN NUSK UR w. 
MUNICIPAL WARD INSPECTOR. 



(Bengal 
382— 



Calcutta Municipal Consolidation Act 
Act n of 1888), sections 381, 
Burial ground-— Certificate for 
burial ground, Requisites of. 



The Municipal authorities issuing a cretifi- 
cate under the provisions of secticm 881 of the 
Calcutta Municipal Act (Bengal Act II of 
1888), prohibiting the use of a burial ground, 
muRt definitely s|>ecify the point of time from 
which the period fixed by them under that 
section is to run. 



[2S Cal. page 12.] 
(E.) QUEEN-EMPRESS w. ABBAS ALT. 

Forgery— Using a forged document — Penal 
Code (Act XLV of !860), sections 463, 
471—'* raudulently , * ' Meaning of. 

Deprivation of property, actua^ or intended, 
is not an essential element in the offence of 
fraudulently using an genuine a document 
which the accused Un>^w or had reason to 
believe to be false— Queen-Empress vs Hara- 
dhan (I. L. R. 19 Cal. 380) overruled. 
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[25 Cal. page 656.] 

(A.) SURJA KURMIw.QUEbN- 
EMPRESS. 

Jury, Irregularity in trial of case by— Trial 
by Jury of an offence triable with stssessors y 
—Criminal Procedure Code (Act I of 
1882), sections 306, 307, 536-Penal 
Code (Act ILTof l860s sections 240, 
241--floYemment Notification of 1862 

The accused was tried by a jury for an oflf. 
«ace triable with the aid of Hssessors, aod the 
jury by a majority found him '* not guilty." 
The Sessions Judge, who disagreed with the 
rerdictt convicted the accused, treating the 
verdict of the jury as the opinion of assessors- 

Held^ that the conviction was bad, iuas 
much as the case was validly ** tried by a jury" 
within the meaning of section 536 of the Cri- 
minal Procedure Code (Act X of 1882), and the 
trial was complete when the jury had return- 
e^l their verdict; and that the Judge wns 
bound, under the circumstances, either to give 
judgment in accordance with the verdict or, if 
he disagreed with it, to submit the case for 
orders of the High Court as provided by sec- 
tions 306 and 307 of the Code. In the m itter of 
Bhoot Nath Dey (4 C. L R 406) followed. A 
reference under section 307 of the Criminal 
Procedure Code should be made when tlie 
Judge is ** clearly of opinion " that he should 
do to for the ends of justice. 



[25 Gal. page 5.57.] 

(JB.) DAITARI DAS w. QUEEN- 
EMPRESS 

Criminal Procedure Code (Act! of 1 882), 
section 35— Sentence— Concurrent sen- 
tence of imprisonment— Penal Code (Act 
XLVofl860), section 409. 

Sentences of imprisonment passed for dis- 
tinct offences to run concurrently are not 
warranted by law. Queen-Empress w. Wazir 
Jan(I. L.R. 10 Ail. 58) referred to. 



[25 Cal. page 559.J 

iC.) DOLEGOBIND CHOWDURY v*. 
DHANU KHAN. 

Criminal Procedure Code (Act X of If 82), 
sections 107, 145— Disputes concerning 
land —Procedure — Recognizance 

Where a dispute likely to cause a breach of 
the peace exists concerning possession of Land, 
proceedings under section 145. and not under 
section 107, of the Oriminal Procedure Code 
should be instituted. 



m Cal. page 561 1 
(D.) BIRU MANUAL m. QUEEN- 
EMPRESS. 

Jury, Verdict of— Charge to Jury — ^Misdi- 
rection—Criminal Procedure Code (Act I 
of 1882), sections 297, 428 (d)— Effect 
of omission to explain the law to Jury — 
Penal Code (Act XLT of 1860), seoUons 
143, 147. 880, 395— Practice. 

In a trial by jury, the accused were charg- 
ed with offences under the Penal Code. The 
Judge, while charging the jury, omitted to 
explain the law by which they were to be guid- 
ed. The jury returned a verdict of piu/lyoii 
all counts except one, and the Judge agrt^eing 
with the verdict convicted the accused. 

Held, that the omission to explain the law 
to the jury amounted to a misdirection vitiai- 
ing the verdict within the meaning of section 
423 {d). Criminal PnKredure Code Wafadar 
Khan vs. Queen-Empress (I. L. R. 21CaL dS-p 
relied upon. Some statement should appear in 
the record of h trial by jury to show that the 
lav bearing upon the charges hns been ex 
plained to the jury. 



[2S Cal. page 625.1 
{E.) ABHOV CHARAN DASS m MUNI- 
CIPAL WARD INSPECTOR. 

Calcutta Municipal Consolidation Act (II ot 
1888, B. C), sections 307, 335, 386, 
Schedule II. Rule 6— Liability for kequng 
animals without license ^-Penalty, to 
whom attached— Owner— Lessee. 

The petitioners, as ownem, let out a stable 
on hire, where Urea {jkaiTiet and horses were 
kept by the lessee without- taking out a license 
from the Municipal Commissioners. Th« peti 
tioners were convicted under sections 307 and 
S36 of the Calcutta Municipal Act (II of 1888, 
B. C ) for having pc^rmitted offensive matters, 
&.C., and animals to be kept on the premises in 
contravention of the provisions of section SSS 
of the Act. 

Held, that the convictions were bad, the les- 
see alone being answerable in nucb a case for 
disregarding the provisions of the Act. The pe- 
nalty, under section 336 of the Calcutta Muni* 
cipal Act of 1888, attaches to the owner of any 
land for permittiag any atnimals to be kept 
thereon when he has direct p08(«ession of tne 
laud, and not when he has leased it rmt to an- 
other. 



[25 Cal. page 628.] 

(F.) SUBAL CHUNDER DEY w RAM 

KANAI SANYASI. 

Recognizance to keep peace— Criminal Pro- 
cedure Code (Act X 6f 1882), section 
106— Security to keep the peace on con 
viction— Breach of the peace— Penal Code 

■ (Act XLV of I860}, section 448 —House- 
trespass. 

An order under section 106 of the Criminal 
Procedure Code (Act X of 1882} binding 
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down the accused to keep the peace, upoo 
oonviction for *' house trespass " under section 
448 of the Indian Venal Code, cannot stand 
where the intention of the accused for com- 
mitting the trespass was to have illicit inter- 
course with the complainant'^ wife. The 
Quaen vs Gendoo Khan, (7 W. R. Cr., 14) and 
the Queen vs. Jhapoo, (20 W. R. Cr., 37) dis 
tin^ished. It is necessary, before an order 
unaer section lOtt of the Criminal Procedure 
Code can be made, that the accused should 
have an opportunity of answering to an accusa- 
tion for an offence of the kind, upon a convic- 
tion for wnich such an order can be made 

[25 Cal. page 6S0. ] 

(A.) RAM CHANDRA MISTRY vs. 
NOBIN MIRDHA 

Appeal in Criminal case— Criminal Proc- 
dore Code (Act X of 1882), sections 404, 
520, 522— Order as to restoration of 
immoveable property— Jurisdiction of 
Appellate Court to reverse such an order. 

There U no appeal from an order restoring 
possession of immoveable property under 
aection J22 of the Criminal Procedure Code 
(Act X of 1882), nor can such an order be re- 
garded as an integral part of the judgment 
appealed from, so as to stand ar fall according 
as the judgment is upheld or reversed, Basu- 
deb Surma Gossain vs. Naziruddin (1 L. R. 14 
Cal. 834), Queen-Empress vs. Fatteh Chand 
(I L. R 24 Cal. 499), in re Annapurna Bai 
( I • L. R. 1 Bom 6 <0), and Rodger vs. Comp- 
ter D'KiKJompte de Paris (L. K 3 P. C. 465) 
referred to. 

[25 Cal. page 637.] 

(B.) LAL MOHAN CHOWBKY w». MARI 
CHARAN DAS BAIRAGI. 

Actmiof 1859, sections 1, 4— Breach 
of Contract— Jurisdicion of Presidency 
Magistrates—** Magistrate of Police '*— 
Criminal Procedure Code (Act X of 1882), 
section 3. 

A Presidency Magistrate of Calcutta may 
lawfully take cognizance, under section 1 of 
Act XIII of 1859, of a complaint in respect of 
» contract made in Calcutta, the breach of 
which has been committed beyond the local 
jurisdiction of his Court. The expression 
" Magistrate of Police " in section 1, Act XIII 
dI 1859, means ** Presidency Magistrate." 

125 Cal. page 639.] 

(O.) YUSUF MAHOMED ABARUTB 
vs, BAJ^SIDHUR SIRAOGI. 

Joiisdiction to try offence under section 486 
of the Penal Code (Act ILV of 1 860) - 
floods with counterfeit trade mark not 
intended to be sold within jurisdiction 

A Magistrate has jurisdiction to try an 
ofifenoe under «ection 486 of the Pena! Code, if 
tbe accused be shown to be in possession of 
goods with a counterfeit trade mark for sal^ 



or any purpose of trade or manufacture, 
though the sale or the trade or the manufacture 
for the purpose of which the accused has the 
goods in his possession be not intended to take 
place within the jurisdiction of the Court in 
which the complaint is lodged. 

(26 Cal. page 711.] 

(I>.) TAJU PRAMANIK vs. QUEEN- 
EMPRESS. 

Charge to the Jury— Misdirection— Criminal 
Procedure Code (Act X of 1882), section 
423— Setting aside verdict of the Jury - 
Power of Appellate Court to deal with the 



It is the dut^ of the Judge to call the at- 
tention of the jury to the different elements 
constituting the offence and to deal with the 
evidence by which it is proposed to make the 
accused liable. Failure to do so amounts to 
misdirection. Queen Empress vs. Balya 
Somya (I. L. R 15 Bom. 369) followed. SUte- 
ments by some of the accu«ed persons, which 
do not amount to a confession, and which do 
not in any way incriminate them, are not ad- 
missible in evidence against any persons other 
than those making them. Omission to direct 
the jury that in dealing with the evidence 
against the accused other than those making 
the statements they are not to take into con- 
sideration such statements, also amounts to 
middirection. If the verdict of the jury is set 
aside on any of the grounds mentioned in 
clause (d> of section 423 of the Criminal Pro- 
cedure Code (Act X of 1882 <, then there is no 
restriction on the powers of the Appellate 
Court to deal with a case of which it has com. 
plete seizin in any of the manners provided in 
that section The law nowhere lays down 
that when the verdict of the Jury is set aside, 
the Court must necesi>arily direct a new trial'. 
Wafadur Khan v«. C^ueen-Empress (I. L. r! 
21 Cal. 956) dissented from. The counte 
adopted in Queen Empress vs. O'Hara (I. L. R. 
17 Oal. 642), Regina vs. Naoroji Dadabhai (9 
Bom H. C 3.^), and Queen-Empress vs. 
Haribole Chunder Ghose (I. L. R. 1 OaL 207) 
followed. 



(25 Cal. page 727.] 

(E.) THE LEGAL REMEMBRANCER 

V8. BHAIRAB CHANDRA CHUCK- 

ERBUTTY. 

Transfer of criminal ease— Criminal Proce- 
dare Code (ict I of 1882), section 526, 
clause (e)— Expression of belief by the 
District Magistrate— Fairness and imparti- 
ality of the Jury— Jury an important 
part of the tribunal. 

When two such officers, as the District Ma- 
gistrate and the Sessions Judge, emphatically 
express their belief that it will be next to 
impossible to oblain a fair and impartial trial 
if the case be heard before a jury chosen from 
a particular district, the bare expression of 
Bueh belief, quite apart from the foundations 
thereof, must shake the confidence of thf 
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parties interested and of the public in tli« 
fairness and impartiality of the particular jury 
to try the cast. An order for transfer in such 
cases is expedient for the ends of justice under 
section •^26, clause (eh of the Criminal Pra- 
cedure Code The importance of securing the 
confidence of pnrtiea in the faimesH and im- 
partiality of the tribunal is next onl^ to the 
importance of securiug a fair and impartial 
tribunal. Dupeyron V8. Driver (I. L. R 23 
Cal. 495) followed. The jury in a case triable 
by jurv constitute a part and an important 
part of the tribunal. It is not quite reason- 
able to say, where doubt is entertained as to 
the fairness and impartiality of the jury, that 
the trial should, nevertheless, go on before 
such a jury, because an erroneous verdict may, 
in the end, be set right by the High Court. 
Empress V8. Nobo Gopal Bose (I L. R. 6 Cal. 
491) distinguished. 



[26 Cal. page 78«.] 

iA.) ABBAS PKADA V8. QUEEN- 
EMPRESS. 

lisdirvction- Charge to. the Jury ^Explain- 
ing the law— Evidence Act (I of 1 872), 
section 126— Communications to mukh- 
tars privileged — ^Admission of inadmissible 
evidence. 

In charging a jury it is incumbent on the 
Judge to explain the law to them in order to 
assist them m applying the law to the facts of 
the case. Mere reference to sections of the 
Penal Code de6ning the offences is not suffi 
cient. The restrictions impos d by section 12^ 
of the £videnee Act. in respect of what are 
known as privileged communications, extend 
also to communications made to mukbtara 
when acting as pleaders for their clients In 
cases tried by jury it is the duty of the Judffe 
to prevent the production of inadmi8sikn<; 
ovidence, whether it is or is not objected to by 
the parties. Evidence relating tp proposes of 
compromise ought oot» in the exercise of a 
proper discretion, to be allowed to go in as 
evidence of guilty knowledge against the 
accused- 



[25 Cal page 798.] 
(B.) DRIVER V8. WEKN-EMPRESS. 

Criminal Procedure Code (Act X of 1882), 
sections j07 and 118-Wrogfal act 
likely to occasion a breach of the ^m% - 
Piactioe—Rnle issued upon the Magistrate 
— Right to appear of a party interested in 
the result. 

The granting of leases to tenants of land not 
in one's possession does not coustitute a wrong- 
ful act as section 107 of the Criminal Pro- 
cedure Code (Act X of 1882) contemplates 
Where the notice directs a person to show 
cauiie why he should not be bound down to 
keep th« peace, it is improper to makt an 



order directing him to < xeoute bonds Cor his 
good Itohaviour When a rule is issued upon 
the > Magistrate to show ^use and the order 
sought tu be set aside is one that is only in- 
tended lo secure the |)eace of the 1)i8trict hj 
binding down the petitioner, the Magistrate u 
the only party entitled to be heard. Any 
other party interested in the result of the 
order cannot appear. 



- [1 Oudh Case page 1.] 

(C.) RAM NARAIN V8. QUEEN- 
EMPRESS. 

Section 395, Indian Penal Code— Pre^unp- 
tion of dacoity — ^Possession of stolmi 
property. 

There was no evidence of identification of 
prisoner at the time of the dacoity. But toon 
after the occurrencei part of the stolen proper- 
ty was found in his possession. 

field, that the recent possession bv the 
prisoner of property stolen at the dacoity 
justified the presumption, in the absence of 
any good rebutting evidence, that the priicaier 
took part in it. 

[1 Oudh Case page 4.) 

(D.) RAM ADHIN vs. QUEEN- 
EMPRESS. 

Section 366, Indian Penal Code— Kidnaping 
of two girls— Separate sentences 

The prisoner was convicted of the offence of 
having kidnapped two girls and sentenoed by 
the Sessions Judge to transportation for life 
and Hs. 10 tine. 

Held, that the oiTence of kidnapping were 
separate and the prisoner should have been 
separately sentenced. 



[1 Oudh Case page 84.] 

(E.) QUEEN.EMPRESS V9. BHARAT 
SINGB AND OTHERS. 

Qaooity, section 896, Indian Penal Code— sec- 
tion 289, Act I of 1882 [Code of Criminal 
Procedure] — * No evidence •—Uxaminatioii 
of accused, section 342, Criminal ht>- 
cedure Code. 

In H dacoitjr case, the Sessions Judge re- 
corded the evidence of the witnesses for the 
prosecution; and without examining the 
accused persons, considering that there wea 
no evidence ag^ainst them, acquitted thtm. 

Held, that * no evidence/ in section 289 
Criminal Procedure Code, means** na legal 
evidence or proof " and not **no evidence 
worthy of belief,'* that the accused should be 
examined under section 342 oi the Code and 
called on to enter on their defence. (Select 
Case No. 274 referred to), r^^^^]^ 
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U Oiidh Case, page 85.) 

{A.) UUEKN-EMPRKSS iw. BHUP 
aiNGrfANDOTTTI^.RS. 

Trial before Coort of Session -A •/- X of 1 882 
(Criminal Procedure Code), sections ^'87, 
289 and 342 -Acquittal without taking 
the whole 9ridence tendered by prosecu- 
tioa — Retrial. 

In a dacoil7 case, the Sessions Jadge, after 
taking part of the evidence fur the prosecution, 
and considering that the offence against the 
aooaaed persons, whom ho did not examine, 
was not proved, refused to take further evi- 
dence, and after recording the opinions of the 
aaaeiiBors, acquitted the accused 

Held, that the rules of procedure laid down 
in seotions 287, 289 and 842 of the Code of 
Oriminal Procedure must be followed; and 
that, under the circumstances, the order of 
acquittal must be quashed, and the accused 
retried according to law. 

[21 Mad. page 63 ] 

(B.) QUEEN-EMPRESS vs. MAHALIN. 
GAM SERVAIP 

Abkari Act (Madras) —Act I of 1 886, sec- 
tions 56, 64 —Holder of a license and his 
servants. 

The words ** beiog hold**r of a license *' in 
Abkari Act, section 56, -must be taken to 
inolade any person in the employ, or for the 
time being acting on behalf of the holder of a 
license. 

[21 Mad. page 78.] 

(O.) QUE KN- EMPRESS u«. TIRU- 
CeCTTAMBALA PATH AN. 

Penal Code -Act XLV of 1860, section 188 
— Resistance to the taking of property- 
Attachment of goods not being property 
of judgment-debtor. 

A decree having been passed against the 
assets of a deceased debtor, execution was 
taken oat and the officer of Court proceeded 
to seise certain goods The accused success- • 
fnlly resisted the seizure asserting that the 
gCNMS seized were hi» own. He was thereupon 
dmrged with having committed an offence 
under the Penal Code, section 183. but he was 
acqnitted for want of proof by the prosecution 
that the goods were assets of the deceased. 

Seld, that the acquittal was wrong and 
should be set aside. 

[21 Mad. page 88.] 
(D.) QUEKN-EMPRBSS vs. RAMAN. 

Confessional statements of accused— Subse- 
quent retractation— Criminal Procedure 
Code, section 103— Search by Police of 
stolen property —Charge to Jury. 

It cannot be laid down as an absolute rule 
of law that a confession piadeaad subs^uently 



retracted by a prisoner cannot be accepted aa 
e\idence of his guilt without independent 
corroborative evidence. A jury should be 
asked with reference to such confessiuns, not 
whether they were corroborated by independent 
evidence, but whether having regard to the 
circumstances tmder which they were made 
and retracted and all the circumstances con- 
nected with them, it was more probable that 
the original confessions or the statements 
retracting them were true. Criminal Jb'ro- 
oedure Code, section 108, does not justify the 
view that the persons called upon to witness 
A search are to be selected by any person 
other than the officer conducting the search. 
If the Sessions Judge considers that the 
evidence of an Inspector of Police is necessary, 
he ou^ht not to animadvert on his absence m 
char^mg the jury ; but he should intimate his 
opinion to the Public Prosecutor and five him 
the opportunity of calling that official. It is 
wrong for a Judge in charging the jury to say 
that a Head Constable committed a breach of 
the police regulations in conducting a search 
with a loose shirt on, without examming him 
on the matter and taking evidence a* to 
whether or not his body was examined, before 
he began the search. 

[21 Mad. page 114.] 

(B.) QUEEN^EM PRESS m RAMA- 
SAMI. 

Criminal Procedure Code— Act I of 1882, 
section 419— Presentation of criminal ap- 
peal. 

A petition of appeal under the Criminal 
Procedure Code is not duly presented when, 
having been signed by a pleader, it is handed 
in by a person who is not his clerk and over 
whose c«)nduct and actions he has no control. 



i21 Mad. page 124.] 

(P.) QUEENEMPRESSw.SRINlVA- 
SALU NAIDU. 

Criminal Procedure Code— Act I of 1882, 
seetions 195 (b) 423, 489 and 476— 
Whether a High Court in revision can 
revoke an order of a Subordinate Court 
under section 476, Code of Criminal Pro- 
cedure. 

A High Court, as a Court of Revision, has 
power, under section 489, to revoke an order 
made bv a subordinate Court under section 
476 of the Code of Criminal Procedure. 

(a Mad. page. 387.] 
(G.) ADIKKANvs. ALAQAN. 

Criminal Procedure Code— Act X of 1882, 
sections 211, 217 and 560. 

A Magistrate, in acquitting persons accused 
on a charge of thsft whicli he found to be 
false and malicious, awarded compensation to 
each of them to be paid by the Qomplaimnt. 
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Subsequently, one of the accused applied for 
sanction to proeecute the complainant for 
bringing a false charge under Penal Code, 
section 211, an 1 certain of his witnesses for 
the offence «».' giring false evidence under 
section 193. 

Held, that the order granting sanction was 
not illegal as regards the complaint by reason 
of the previous award of compensation. 



[21 Mad page 246.) 

^) KARUPPANA NADAN Vit CHAIR- 
MAN, MADURA MUNIGIPALITY. 

Criminal Procedure Code- Act X of 1882, 
sections 16, 350— Bench of Magistrates 
—District Municipalities Act (Madras)— 
Act IV of 1884, sections 263, 264. 

A trial on the charge of making an encroach- 
ment upon public land under District Muni- 
cipalites Act (Madras , 1884, sections 167, 
263 and 264 was begun before a Bench of seven 
Magistrates, ended in a conviction by five of 
the Magistrates in the absence of the other 
two. It appeared that the Municipal Council 
liad paseed no resolution under District Muni- 
cipalities Act, section 264. 

Held, that on the facts of the case the 
conviction under section 263 was right, and 
that it was not invalidated by the absence at 
the end of the trial of two of the Magistrates 
before whom it had begun. Q'/ofe •. Whether 
a charge under section 264 would he in the ab- 
sence of a resolution passed by the Municipal 
Council. 



[21 Mad. page 249.) 

IB ) OUEEN- EMPRESS V8 SUBBA 
^ "' ^ NAIK. 

Penal Code (Act ILVof I860), sections 302, 
304 and 324— Good faith -Order of 
superior officer— Firing on an unlawful 



A cau:4ed crops to be sown on land as to the 
enioyment of which thbre was a dispute be- 
tween her and B. Persons having proceeded 
to reap the crops on behalf of ^, the servants 
of Af went to the place with the sUtion- 
house officer and some constnbles who were 
armea. The station-house officer tirderea the 
reapers to leave off reaping and to disperse, 
but they did not do so ; he then told one of the 
constables to are, and he fired into the air. 
Some of the reapers remained and assumed 
a defiant attitude The station-house officer 
without attempting to make any arrests and 
without warning the reaper** that if they did not 
desist from reaping,they would be fired at, gave 
orders to shoot, and one of the constables fired 
and mortally wounded one of the reapers. It 
was found that neither the station-house officer 
nor the last -mentioned constable believed that 
it wai necessary for the public secung to 
diipeae the reapers by firiog on them: Hela, 



that the station-house officer and the constable, 
were not acting in good faith and that the 
order to 8hw»t was illegaf and did not justify 
the constable, and that both heand*the station- 
Imuse officer were guilty of murder. 



121 Mad. page 303.] 

(C) QUEEN-EMPRESS vs. AYYAl 
KANNU MUDALL 

District Municipalities ict (Madras)— Act IT 
of 1884, section 189— Keeping a jdvate 
cart-stand without a license. 

It is not necessary, in order to establish 
the offence of using a plaoe as a cart-stand 
without a license under District Municipal- 
ities Act IV of 1884 (Madras), section 1^9, to 
prove that the cart xtand is offensive or danger- 
ous or that fees are levied there. 



[21 Mad. page 296.] 

(D.) QUEENEM PRESS i?a POOMALA 
UDAYAN. 

Local Boards Act (Madras)— Act V of 1848, 
sections 77. 78, 8 , 94, 163-PenaI 
Code (Act XLV of I860), sections 99, 
1 86, 35B— Service of notice of demand 
of house-tax— Omission to fill up the 
h use-register completely —Illegal distraint 
—Resistance to distraining officer. 

A notice of demand of a house-tax under 
the Local Boards Act V of 1884 (Madras) • 
was affixed to the house. Theownnr, who 
was a potter and cultivator by occ<ipation, was 
in the village at the time He did not pav 
the tax A warrant of distress was issued, 
the house register not havins? been completely 
hlled mp, and a bucket and spade belonging to 
the defaulter were attached. The defaulter 
successfully resisted the distraint: H«t4, that 
the provisions of the Act had bee» sufficiently 
complied with as regards the preliminary 
steps for making the demand and the service 
of notice, and the fact that the apade and Uie 
bucket were protected from attachment under 
section 94 did not justify the resistanoe, and 
accordingly that the defaulter was guilty of 
offences under Penal Code, sections 18o and 
863. 

|21 Mad page 428-1 

(K) QUEEN-EMPRESS vs. TIBUVEN- 
^ ' ^ GADA MUDALL 

Local Boards Act (Madras) -Act V of 1884, 
•section 43— Public servant— Sanitary 
Inspector. 

A Sanitary Inspector apt>ointed by the locsl 
board is a public servant within the meenuig 
of Local Boards Act, Madr^, 1884, aectioo 43. 
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[21 Mad. tM«e 480.) 
• • lA.) QUKEN-BMPRESS vs, BAMALIN 
GAM. 

Retoncatory Schools Act— Act Vffl of 1897 
section 8— Reformatory Schools Act —Act 
T of i876, section 22--Period of deten- 
tion in reformatory - Rules under Act VIII 
of 1876. 

Held, by Shephard, Oflfg. C. J., affirming 
the judgment of Moore, J. (Daviee, J., diss,), 
that the rules made by Government under 
Act V of 1876 must be deemed to have been 
made under Act Vill of 1897: and that 
Magistrates acting under Act VI II of 1897 
must order the detention of a JuTenile of- 
fender until he attains the age of eighteen. 

[22 Bom. page 317.] 
(B.) in re RANCH HODDAS. 

Pleader— Responsibility of, in conduct of 
case— Suspicious document used in a case 
—** Guilty knowledge*' — Indian Penal 
Code (Act XLV of 1860), section 47 1 — 
Sanction for prosecution. 

Sanction was given for the prosecu- 
^tion of a pleader who in the conduct 
uf a case had presented to the Court for his 
dientrt a document of sudpiciou^i appearance 
and which his clients were charged with hav- 
ing forgcKl. The sanction was prranted by the 
Sessions Judge on the ground that the docu- 
ment bore on itf* face such marks of concoction 
that the pleader's suspicionu must have been 
aroused »t the first i^ight of it, and that had 
he examined it, as he ought to have done, he 
would either have rejected it, or have advised 
his client to produce it in Court at his own 
risk. i>n appeal to the High Court : 

HeUl, that the sanction should be revoked. 
A pleader is under no higher obligation than 
any other agent would be, and to justify his 
prosecution it should be shown that he had 
been a party (principal or accessory) to the 
concoction of the document, or that he had 
the knowledge that it was concocted. 

The m»)re fact that hin suspicions ought to 
have been aroused by the sight of the docu- 
ment was primdfdcie evidence that he knew, 
or had reason to believe, the document to be 
forged. 

[22 Bom. page 438.] 
(C.) IMPKRATRIX vs. NARAYAN. 

Criminal Procedure Code (Act! of 1882), 
section 545 — Compensation — Injury 
caused by the offence committed— In- 
direct consequences resulting from the 
offence. 

Compensation for loss caused b^ inability 
of the complainant to attend to his work on 
* account of nis time being taken up with the 
prosecution of the accused, cannot be ordered 
to be paid under section MS of the Code of 
Criminal Procedure (Act X of 18*2), which 
deals with expenses incurred in the prosecu- 
tion and with compensation for the injury 
only. 



[22 Bom. page 625.] 
iD.) IMPKRATRIX vs. VANMALl. 

Easement— Entry on land in order to repair 
— Dominant and servient owners, rights 
and liabilities of— Indian Easement Act 
(V of 1882), section 24, ill, ) —Right 
of entry— Indian Railway (IX of 

ib99), section 122. 

The Kajnaggar Spinning, ,,eaving and 
Manufacturing Company had a ^ ill on one side 
of the B. B. <& C. 1 Railway i' and a ginning 
factory on the other. To bring , f ater from the 
mill to the factory a pipe bad bebu laid beneath 
the railway line, and brick reservoirs at each 
side to preserve the proper lnvel of the water . 
Servants of the company having entered on 
the railway premises to repair i he pipe and 
reservoirs, without having first obtained the 
permission of the Kail way Company, were 
convicted by a Magistrate under section 122 
of the Indian Railway Act (IX of 1890) of an 
unlawful entry upon a railway. It was proved 
that the repairs were necessary ; 

Held, revorning the convictions and sen- 
tences, that as the pipes and reiser voirs belong- 
ed to the S^innir*^ and Weaving Company and 
were kept in repauH by thcM, they, as owners 
of the dominant - tenement, had a right to 
enter on the premises of the Railway Comp- 
any, the owners uf the servient tenement, to 
e^ect any necessary repairs, and that the 
entry in question, being in the exercise of a 
right, could not be called unlawful. 

[22 Bom. page 528.] 

(E.) BAL (JANGA DHAR TILAK V8. 
QUEEN EMPRESS. 

privy Council— Leave to appeal— Refusal of 
leave to appeal from a conviction and sen- 
tence— AUeged misdirection to a Jury — 
Indian Penal Code (Act XLV of 1860), 

' section 1 24 A. 

The petitioner applied to the Privy Council 
for leave to appeal from a verdict finding him 
guilty on a charge under section 124 A of the 
Indian Peoal Code (Act XLV of IttaO). 

Held that, consistently with the rules hither- 
to guiding the Judicial Coinmittee in recom- 
mending the grant of leave to appeal from 
convictions in criminal cases, the petitioner's 
case was not one in which leave should be 
granted. 

^ 122 Bom page 696.1 

(F. IMPERATRIX vs. JIJIBHAI 
GOVIND. 

Criminal Procedure Code (Act! of 1882), 
section i 62— Statements of witnesses 
before Police not admissible against ac- 
cused— Ividence. 

The positive prohibition der section 162 
of he Ciiminal Procedure ode (Act X o 
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1882), vis., that statements to the police other 
than dying dedaratioDs shall not be used in 
evidence against the accused, cannot be set 
aside by reference to section 157 of the Evi- 
dence Act (I of 1872). 



[22 Bom. page 549.1 
{A.) IMPERATKIX V8. SADASHIV. 

Cj^ninal Procedore Code (Act I of 1682), 
sectiwis 497, 528,— Transfer of case- 
Notice to accused— Bail— Order admitting 
to Mil not revisaUe by Distnet Magis- 
trate—Practice. 

An order under section 528 of the Criminal 
I rocedure Code (Act X of 1882) transferring a 
case for inquiry or' trial from one Magistrate 
to another ought not to be made without 
notice to tlie accused. 

An order admitting an accused person to 
bMl made by a Magistrate, is not revisable 
by a District Magistrate. If the latter consi- 
ders the order wrong, he can refer it to the 
High Court. ' 

(22 Bom. page 708.] 
{B.) Inre RANGU. 

Mnnicipality— Bombay District Municipal 
Act (Bombay Act VI of i878), section 
84, as amended by Bombay Act n of 
1 884 —Arrears ot rent— Penalty in ad- 
dition to arrears of rent cannot be im- 



Section 8^ of the Bombay District Munid^l 
Act (Bombay Act VI of 1873) allows penalties 
to be imposed in addition to arrears of cesses 
or taxes, but it does not provide for the im- 
position of a penalty in addition to the arrears 
of rent. 



[22 Bom. page 709.] 
(C.) /nreJAGUSANTRAM. 

Municipality- Bombay District Municipal 
Act (Bombay Act Yl of )878), section 
84— Contract to collect a tax levied by a 
Monicipaiity— Money dne under such 
contract not reoOTerable under the section. 

A person who had obtained a contract to 
collect a certain tax imposed by District 
Municipality, having failed to pay over the 
money doe under the contract at the Ktipulated 
time, was convicted by a Ma^trate under 
section 84 of the Bombay District Municipal 
Act (Bombay Act VI of 1873) and ordered to 
pay it to theMunicipality with interest, and 
also to pay a fine and court-fee charges. 

Held, reversing the order, that the section 
did not aVPly. 



122 Bom. page 711.] 
(D.) ZnreSAMSUDIN 

Practice- Procedure- Complaint of oMces 
under sections i82 and^500 of the Penal 
Code (Act ILV of I860) -Necessary 
sanction not obtained —Withdrawal of 
complaint— Discharge of accused — Fresh 
complaint lodged on same charge— Effect 
of previous discharge of accused— Crimin- 
al Procedure Code (Act I of < 882), sec- 
tions 248, 258 and 403 

A complaint was lodged against the ac- 
cused, charging him with offences under 
sections 182 and 500 of the Penal Oide (Act 
XLV of 1660). The complainant's solicitor, 
finding that no sanction had been obtained as 
required by section 196 of the Criminal Pro 
cedure Code (Act JL of 188d) for proce«*ding 
with the charge under section 182, applied to 
the Magistrate for le»ve to withdraw the 
complaint which the Magistrate granted, 
adding to his order the words ' ' accused is dus- 
charged *' 

The complainiint having subsequently ob- 
tained the requisite sanction, filed a fredi 
complaint on the same charges. It was ob- 
jected on behalf of the accused thitt the hc 
cused had been acquitted under section 248 of 
the Criminal Procedure Code (Act X of 188:2) 
and th9t further proceedings were now barred 
under section 40S. The Magistrate allowed 
the objection and stopped tne proceedings. 
On application to the Higi) Court : 

Held, that the order of the Ma^pstrate 
should be reversed and the complaint inve«ti' 
gated. The order stopping the pr* ceeding^ 
would be legal only if the accused had lieen 
acquitted by a Court of competent jurisdic- 
tion, which was not the case, as the Magis- 
trate could not take cognizance of the charge 
under section 182 of the Penal Code (Act 
XLV (if I860) without a nanction having been 
previously obtained 

As to the charge under soetion 500 of the 
Penal Code < Act XLV of 1860) the proper 
procedure in respect of it was that prescribed 
for warrant cases. The only legal order that 
could be made in such a case was an order of 
dischaige under section 253 of the Criminal 
Procedure Code (Act X of 1882) and not of 
acquittal, and it was an order of discharge 
that was actually made. 

L22 Bom. page 7U.] 

iE.) In re SULEMANJI GULAM 
HUSEN. 

Criminal Procedure .Code (Act! of 1882, 
section 133— Excavations near a public 
place— Magistrate's power to order the 
excavations to be fenced, and not to be 
filled up 

Under section i:iS of the Criminal Proce- 
dure Code (Act X of 1882) a Maeistrate has 
no power tt> order excavations adjacent to a 

Enblio way or any public place to be filled up • 
e can only order them to be fenced. ' 
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[22 Bom. page 715 ] 

(A) In re HUKUMPURIBAVA 
GOSAVI. 

Police— District Police Act (Bombay Act IV 
of 1890), section 48, cl (a) (i)— Con-* 
struction— Procession— Orders as to con- 
duct of procession. 

A District Superintendent of Police issued 
a notification to the following effect:— "No 
member of any sect can bd permitted to 
prr>ceed naked to the tirth to bathe, uor while 
there to bathe naked, nor to pass the streets 
naked on any account. If any one does this, 
be will be dealt with accor(?ing to law " 

ffeld, that this notification was not illegal 
or ultra vires. It was not any ord^r or com- 
mand as to costumd, but merely a warning 
to the people that an indecent exposure of 
the person was an offencfe under the law and 
would be dealt with as such. 

[22 Bom. page 717.) 

(B) In re BASTOO DUMAJI. 

Criminal Procedure Code (Act X of 1882), 
section 545— Compensation— Award of 
compensation illegal where no fine is 
inflicted. 

Where an accused is discharged and no 
fine is imposed, no order for payment of 
compensation can be legally passed under 
section 545 of the Criminal Procedure Code 
(Act X of 1882). 



[2 Bom. page 739.1 

(C.) MANOCKJI vs. THE BOMBAY 
TRAMWAY COMPANY. 

Tramways Act (Bombay Act I of 1874), 
section 24 — " Regulating the travelling" 
—Meaning of the words— Regulation 
made under the section for. regulating the 
conduct of the Company's servants- 
Illegality of such regulation. 

The words "regulating the travelling" 
in section 24 of the Bombay Tramways Act 
(Bombay Act I of 1874) mean laying down 
rules as to how persons shall travel, that is to 
say, roles for the conduct and behaviour of 
the persons who travel, and cannot be held 
to include rules for the conduct of the Com- 
pany's servants, prescribing what they shall 
• do. or what they shall not do, in the matter, 
for instance, of issuing tickets. 

Section 24 of Bombay Act I of 1S7 1 an Um ir- 
ises the Bombay Tramway Company to make 
regulations " for regulating the travelling in 
«»r upr>n any carriage b^^lougiug to tliotn '' 
Under this sectiou tho Ccmpany made the 
following regulation : — 

"Any conductor who shall neglect to issue 
a ticket to a passenger, or shall issue to ^ucli 
paiMnger a ticket bearincj a numl)or other 
^hanone of the numberi contained in .such 



books, or ^ shall issue a ticket of a lower 
denomination than the amount of the fare, or 
non-consecutive in number, or a ticket other 
than the ticket provided by the Company for 
the journey to be travelled, —shall for every 
such offence bo liable to a i>enalty not exceed- 
ing Rs. 25." 

Held J that the regulation was ultra inres. 



[22 Bom. page 742.J 
(i>.) In re NAHALCHAND. 

Police -Bombay District Police Act (Act VII 
of 1867), section 33— *' Booth *'— 
Meaning of the word— Structure con- 
templated by the section must be con- 
structed on a public road and must cause 
nuisance to the public— Construction. 

The accused had a house on each side of a 
public road. On the occasion of a wedding ho 
put bamboos across the street from tho top 
windows of one house into the top windows of 
tho othev ht>use, and laid a covering of cloth 
over the bamboos, thus making a canopy, or 
awning, over the street. It was at such a 
height that no obstructitm or inconvenience 
whatever was caused to persons or animals 
pai^sing along the street. The accused erected 
the structure without the pprmi»sion of a 
Magistrate or Municijial Commission. 

For this act the accused was convicted by a 
Magistrate under section 33 of the Bombay 
District Police Act (Bombay Act VII of 1867) 
and sentenced to pay a fine of Ks. 5. 

Heldf reversing the conviction and sentence, 
that the structure erected bv the accused 
was not a " booth" within the meaning of 
section 33 of Bombay Act VII of 1867. The 
structure contemplated by the section must be 
on the road itself and cause some nuisance to 
the public. As no part of the structure in 
question touched the road, it could not he 
said to have been constructed on the road. 



[22 Bom. page 745.] 
{E.) QUKEN-EMPRESSi-5. BAI VAJU. 

Gaming— Prevention of Gambling Act (Bom- 
bay Act IV of 1687), sections 4, 5 and 
7 — Proof of keeping or of gaming in a 
common gaming-house— Presumption- 
Evidence. 

A numbt r of itirsonn wiho found by the 
police in a closed room in the up] erstorey of 
a house gamblin;r with dice and having 
cowries :»ihI money before tlieiii. Tli«y were 
convicted under Bombay .Act 1 V of 18.S7. 

i/-/./, conliiining tlin c(»n\ictioii, that under 
section 7 of the Act thi^ facts found were 
evidence (until the contrary was showni) that 
the room was u.-ed as u conniiou gaming- 
house, and that tho nersoiis found therein 
were th' re present for the puri)ose of gaming. 
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[22 Bom. page 740.] 
(A.) QUEEN-EMPRESS vs. ROSS 

Police— Bombay District Police Act (Bombay 
Act IV of iSPO), section 47— Right of 
the Police to have free access to a place 
of pubUc amusement or resort— Race- 
curse enclosure. 

Races were held in a certain enclosed 
ground at Poona which belonged to the 
Military authorities, and was lent for the 
purpose to the Western 1 ndia Turf Club. The 
part of the ground to which the public were 
admitted) was fenced in by ropes, and soldiers 
were stationed at intervals to prevent any 
persons entering or leaving the enclosure other- 
wise than through the passages provided for 
the purpose. The Inspector of I'olice, who 
was present on duty in that capacity, con- 
trary to the regulations prescrioed by the 
stewards of the races, crossed ovej" the fencing 
ropes into the enclosure instead of going in 
by the regular entrance. This was reported 
to the honorary secretary of the club, who 
had general charge of the arrangements* He 
sent for the inspector, and after an interview 
with him ordered two soldiers, who were in 
attendance to keep order, to put him out of 
the enclosure. They accordingly did so, lay- 
ing hands on him in the first instance, but 
immediately at his rf*quest letting him go 
and merely escorting him outside, lie there- 
upon under section 353 of the Penal Code 
(Act XL V of 18G0) charged the secretary of 
the club with using criminal force to a public 
servant in the exercise of his duty. 

Heldf that the offence had been committed. 
Under section 47 of the Police Act (Bombay 
Act IV of 1890) the police had a right of free 
access to the race-course. 



122 Bom page 759.) 

(D.) QUEEN EMPRESS M. K ALU 
DOSAN. 

Criminal Procedure Code (Act! of i882», 
section 4 12— Appeal from a conviction 
by a Magistrate, other than a Presidency 
Ibgistrate, where accused pleads guilty 
— Appeal. 

The accused pleaded guilty to a charge of 
kidnapping from lawful custody, and was 
thereupon convicted by a Magistrate of the 
First Class and sentenced to four months' 
rigorous imprisonment and a fine of R?. 20. 
The accused appealed and in appeal denied 
that he had committed the offence. The 
Sessions Judge wns of opinion that, as the 
accused had pleaded guilty at the trial, he 
bad no power to deal with the appeal except 
as regards the amount of punishment awarded. 
He, therefore, referred tne case to the High 

Court. , r, . -, , 

HeW, that the hessions Judge was com- 
petent to deal with the whole appeal. Sec- 
tion 412 of the Criminal Procedure C«>de <Act 
X of 1882) had no application. That section 
provides for convictions by Courts of Session 



or Presidency Magistrates only and the excep- . 
tion is not only as to the extent but also aa 
to the legality of the sentence. 

[22 Bom. i)age 760.] 

(C) QUEEN-EMPRESS vs. HANMA. 

Practice — Procedure — Sentence— Enhance- 
ment of sentence — Power of appellate 
Court— Conviction and sentence on two 
separate charges— Retention of sentence 
where conviction on one of the charges is 
reversed— Criminal law. 

Where in accused perstm is convicted and 
sentenced on two separate charges, the 
appellate Court has no power, in appeal, tf* 
maintain the whole sentence when it reverses 
the ctmviction on one of the charges, as to do 
so is, in eifect, to enhance the sentence. 

[22 Bom. page 76(5.] 

(D.) In re LIMBAJI TULST RAM. 

Municipal Act, Bombay (Bombay Act III of 
1888), section 472 — Continuing offences 
—Punishment for such offences after a 
fresh conviction— Separate prosecution 
for continuing the offence — Practice — 
Procedure. 

A Presidency Magistrate, having convicted 
certain accusea i>ersons and fined them under 
section 471 of the City of Bombay Municipal 
Act ^'Bombay Act III of 1888), proceeded in 
the same order, purporting to act under the 
provisions of section 472, to fine them so 
much per day in case they continued the 
offence. 

Held, that the latter ord^r was ille^ 
under section 472 of the Act. The section 
requires a separate prosecuticm for a distinct 
offence, a prosecution in which a charge must 
bo laid for a si'ccific contravention for a 
snecific number of days, and for which 
chaige, if proved, the Magistrate is to impose 
a daily fine of an 'amount which is left to his 
discretion to determine. 

(22 Bom. page 768.] 

(E.) QUEEN-EMPRESS v«. KHANDCJ 
SINGH. 

Penal Code (Act XLV of 1860), sections 
463 and 47 1— Using as genuine a felse 
document. 

The accused applied to the Sui)erintendent 
of Police at I'oona for employment in the 
police force. In s'tpport of his application 
he presented two certificates which ho knew 
to be false. One of these certificates was a 
wholly fabricated document, whilst the other 
was altered by sovcral aiidition» made snbse- 
quently to the issue of the certificate. 

Qeldy that the accused was guilty o^ 
<»ffence8 under sections 4<>3 and 471 of the 
Indian Penal Code (Act XLV of 1860). 
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[22 Bom. page 769] 
{A.) QUEENEMPRESS vs. BAB A JI. 

Forest Act (VII of 1878), section .78— 
Refusal to serve as member of a panoh 
—Indian Penal Code (^ct XLV of i860), 
section 187. 

A person was convicted under section 187 
of the Indian Penal Code for refusing, when 
called on by a forest guard, to serve ou one of ^ 
a pameh for the purpose of drawing up a 
paneh-nama with reference to certain wood 
alleged to have been illegally cut iu a reserved 
fore«t. 

Heldf that the conviction was illegal. The 
accused was not shown to be one of the per- 
sons contemplated by the first three p&ra- 
graphs of section 78 (1) of the Indian Jorest 
Act (VII of 1878), nor was the purpose for 
which he was called upon to give his assist- 
anoe, one of the purposes mentioned in 
clauses (a) to (</) of the section. He was, 
therefore, not legally bound to assist the 
forest guard. 

[22 Bom. page 841.] 

(B.) QUEEN-EMPRESS vs. WILLIAM 
PLUMNER. 

Criminal Procedure— Continuing offence — 
Cantonments Act (XIII of 1889), section 
ti6— Rule 2 of the Rules made under sec- 
tion 26— Additional fine for continuing 
offence. 

The additional fine referred to in Rule 2 of 
the itules framed under section 20 of the 
Caoti.nments Act XIII of 1889, is not only 
to be imposed after the first conviction, but 
is to follow proof that failure is persisted in. 
The additional fine cannot be imposed as a 
threat in case of possible persistence, which, 
being in the future, cannot be made matter 
of present proof. The continuing failure 
must be matter of later and separate inquiry 
and prQpf. 

In re Limbaji (I.L.R. 22 Bom. 766) followed. 

[22 Bom. page 843.] 
(C.) In re RABIMU BHANJL 

Municipality— Bombay District Municipal 
Act (Bombay Act VI of 1873), section 
84— Taxation— Duty on goods imported 
within municipal umits — '^Imported '* 
—Meaning of the word. 

A rule of the Th^na Municipality provided 
for the levy of octroi duty on certain articles 
'* when imported within the Th&na Mimici- 
pal District. " 

^<W, that goods merely p&^sing through the 
Mttuioipal distiict in the couise of transit to 
Bombay were " imported " within the 
meaning of the rule and were, therefore, 
Uabletoduty. 



[22 Bom. page 844.] 
{D.) In re DEVIDIN DURGA PRASAD. 

Criminal Procedure Code (Act X of 1882 , 
sections 517 and 528— Disposal of pro- 
perty produced before a Court during an ^ 
inquiry— Restoration of previous posses- 
sion if no offence is committed. 

Section 517 of the Code of Criminal Pro- 
cedure (Act X ot 1882) is the only section 
under which a Court can make an order for 
the disposal of property produced before it 
in the course of an inquiry or trial. And it 
has jurisdiction to pass the order only if the 
case falls within the section, that is, if it is 
property " regarding which, an offence ap- 
pears to hjvve been committed or which has 
been used for the commission of an offence." 
Otherwise, the only legal order which the 
Court can pass is one restoring the previous 
possession. 

A Presidency Magistrate, finding the 
evidence not sufficient to warrant a convic* 
tion, discharged the accused, but ordered the 
property which had been produced during the 
inquiry to be detained until the title of the ^ 
rightful owner was proved before a Civil 
Court. On a subse-quen^dav ho. apparently . 
acting under section 623 of tno Code, ordered 
the property to be delivered to the complain- 
ant, from whose possession it had not been 
taken. 

Htldf that bath the orders were ultra virea, ' 
The Magistrate was, therefore, directed to 
dispose of the property in a legal manner. 
If he found that the case fell within section 
517, he should pass such order as he thought 
fit ; if he found that it ilid not, he must res- 
tore the previous possession. 



[22 Bom. page 859.) 
(E) /iirc MOriRAM. 

Criminal Procedure Code (Act X of 1882), 
section 345— Compounding offences— 
Mischief— Mischief done to the private 
property of a village Mahar. 

The accused was charged with mischief 
for causing damage to crops which were the 
private property of a village Mah&r. The 
Magistrate refused to allow the offence to be 
Citntpounded, on the ground that the damage 
was done to a village Mahir and, therefore, 
could not be treated as damage affectingjonly 
a private person, as Mah^rs had duties to per- 
form in connection with the village. 

Heldt that the offence was compoundable 
under section 345 of the Code of Criminal Pro- 
cedureC Act X of 1882) ,as the damage wfts caus- 
ed to a private person and not to the public. 
The fact that the complainant was a village 
Mah^r would not make nis pei^onal property 
theproperty of the public, or even of the MahAr 
community generally. 
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[22 Bom. page 933.) 



( A .) QUEENEMPRESS m. B AB A JI 
LAXMAN. 

Cattle Trespass Act (I of 1871), section 11 
—Forest Act (VH of 1878), section 69 
—Cattie straying in a reserved forest— 
Seizure by a forest officer of such cattle. 

Section 11 of the Cattle Trespass Act (I 
of 1871) having been applied to foreflts by aec- 
tiou 69 of the Indain Forest Act (VII of 1878) 
the seizure by a forest officer of cattle found 
Atraying in reserved forest is legal, even though 
no damage has actually been done. 



[22 Bom. page 934.] 

(B.) QUEEN-EMPRESS w. SAKAR 
JAN MAHOMED. 

Criminal Procedure Code (Act X of 1882), 
section 560— Compensation for vexatious 
complaint— Compensation illegal where 
the complainant is a police officer. 

Section 560 of the Criminal Procedure Code 
(Act X of 1882), does not authorize a Magis- 
trate to pass an ord^r for componsation to be 
paid by the complainant t<» the accused, where 
the complaint is instituted by a police officer. 
Ramieevan Koornii n. Durga Charan Sadhu 
Khan (I. L. R. 21 Cal. 979), followed. 

(22 Bom. page 930. ) 

(C.) In re CHOTA LAL MATflURA- 
DAS. 

Criminal Procedure Code (Act X of 1882), 
section 195— Sanction to prosecute— 
Departmental inquiry into the miscon- 
duct of a revenue officer— Judicial pro- 
ceeding—Bombay Land Revenue Code 
(Bom. Act V of 1879), sections 196, 
197. 

A Collector, on receiving information 
that his Deputy Chitnis had attempted to ob- 
tain a bribe, ordered his Absistant-Collector 
to make an inquiry into the matter, with a 
view to taking action under section 32 of the 
Bombay Land Revenue Code (Bom. Act V of 
1879). The Assistant-Collector found, on in- 
quiry that thecharge of bribery was unfounded, 
and gave a sanction to prosecute the informant 
and his witnesses for giving false evidence. 
This sanction was revoked by the CoUector. 
The Chitnis appealed to the High Court against 
the order revoking I he sanction. 

Held, that the inquiry made by the Assist- 
ant-Collector was a departmental inouiry, and 
not a Judicial proceeding, and that the Assist- 
ant-Ck>llector, while holding the inquiry, was 
not a Court. No sanction for prosecution was 
therofore, necessary under section 195 or the 
Criminal Procedre Code (Act X of 1882). 



f22 Bom, page 949.) 
(D.) JnwHARILALBUCH. 

Criminal Procedure Code (Act X of 1882), 
section 96— Search warrant— Issue of 
search warrant illegal in the absence of 
any inquiry, trial or other proceeding 
pending before Magistrate— Power of 
revision in criminal cases— Revision. 

Some treasure belonging to the Nativ 
State of Radhanpur was mi{>8ing. The Ad- 
ministrator of Radhanpur sent a telegram to 
the Distfrict Superintendent of Police at Ah- 
medabad, stating that pait of the missing trea- 
sure was in the possession of the aocused, who 
was a resident of Ahmedabad, and asking th» t 
his house should be searched- In consequence 
of this telegram, the City Police Inspector ap 
plied for a search warrant to the City Magis- 
trate of Ahmedabad. Thereupon the Ma^s- 
trate issued a search warrant under settion 9C 
of the Code of Criminal Procedure (Act X of 
1882). In execution of this warrant the house 
of the accused was searched and the police 
seized and took away certain property belong^- 
ing to the accused, to his wife, and to his 
servant. 

The accused was subsequently arrested 
under a warrant ihsued by the Political Su- 
perintendent of Palanpur under section 11 of 
the Extradition Act, XXI of 1879, but he was 
admitted to bail by the District Magistrate 
of Ahmedabad. On the I2th June 1897, the 
District Magistrate passed an order refusmg 
to deliver up the propety seized by the police 
t*) the Political Superintendent of Palanpnr, 
but allowing the iMjlice to retain the property 
for some time, as it was possible that a prcwecu- 
tion would be instituted in British India in 
respect of the stolen treasure. The Magi« 
trate directed that, if no prosecution werd ins 
tituted within two months; the pr*>perty 
should be restored to the i>er8ons from whose 
possession it was taken. 

The District Magistrate subsequently re- 
versed this order as bsing erroneous and pass- 
ed a fresh order on the 3rd August 1897, direct- 
ing the property to be delivered up to the Poli- 
tical Supenntendent of Palanpur. 

Held, that the Citv Magistrate had no 
authority to issue a seacn warrant under sec- 
tion 96 of the Code of Criminal Procedure (Act 
X of 1 882), as at the time of issuing the search 
warrant there was no investigation, inquiry • 
trial or other proceeding under the Code pend* 
ing before the Magistrate, for the purposes of 
which the production of the articles seized was 
necessary or desirable. 

Held, also that the search warrant being 
illegal and ultra vires, the subs^uent orders 
relating to the detention and delivery of the 
property seized were also illegal and unjusti- 
fiable, 

i'cr R4NADE, J.— The District Magistrate 
h^d no power to review his own previous orders 
of the 12th June 1897, passed on full inquiry 
and after hearing both parties 

The power of revision in Criminal cases 
is very strictly confined, and the same consi- 
derations which prevent Subordinate Courts 
rom altering their judgments on review, hold 
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good in reipeot of fina orders which are of 
the nature of a judgment 



[2^ Bom. page 970 ] 
U.) In rt BHOLA SHANKAR. 

Police—Bombay District Police Act (Bombay 
Act IV of 1880), sections 53, cl 2, 
and 65 Pancli-nama — Refusal to attend in 
order to make a panch-nama. 

The accused refused to attend to make a 
Tpanch-nama regarding an obstructiou to a 
public road caused by a grain dealer by keep- 
ing his grain bags od the road. He was 
thereupon convicted under section ^3, clause 
(2), and section 66 (l)"of the Bombay Dis- 
trict PoUce Act (Bom. Act IV of 1890). 

Htld^ that the conviction was illegal. Non- 
attendance to make the panck-nama in ques- 
tion was not an offence punishable under the 
Police Act. 



[22 Bom. page 980.] 

{B.) MUNICIPALITY OF [BOMBAY r#. 
SUNDERJI. 

Municipality— Bombay City Municipal Act 
(Bombay Act III of 1888), section 461 
(d)— By-law— By-law restricting the 
height of buildings on .a site previously 
built upon--Vali£ty of such by-law. 

The Municipality of Bombay has power 
under section 4(51, clause (rf),— of Bombay Act 
III of 1888 to make a by-law restricting the 
ht-ipht of a new building erected on a site 
which had been previout'ly built upon. 



[22 Bom. page 988 1 

(C.J In re MAHARANA SHRI JAS- 
WATSANGJI. 

Criminal Procedure Code (Act! of 1882), 
section 133— River— Obstruction in a 
public river— Meaning of obstruction as 
used in the section. 

Section 133 of the Code of Criminal Proce- 
dure (Act X of 1882) contemplates not only 
that the way, river, or channel where an un- 
lawful obstruction is made must be one of 
public use, but also that the obstruction must 
be of that public use. 

Where a dispute arose between the proprie- 
tors of tw o tdlukdari villages situate on the 
benks of a river about the diversion of the 
course of the river by means of a dam and a 
trench made by one of them in the current of 
the river, and each tdlukddr claimt;d the river 
as his own private property. 

Heldj that the Magistrate had no jurisdic- 
tion to interfere under section 133 of the Cri- 
minal Procedure Code (Act X of 1382.) 



[23 Bom. page 32.] 
{D.) In re KRLSHNAJI P. JOGLEKAR. 

Criminal Procedure Code (Act X of 1882), 
sections 107, 167 and 344— Remand of 
prisoners in police custody— Security to 
keep the peace— Magistrate's power to 
demand such security from persons resid- 
ing beyond his local jurisdiction. 

Under section 167 of the Code of Crimin- 
al Procedure <Act X of 1882) the period for 
which a Magistrate can authorize the deten- 
tion of the accused in police custody is fifteen 
days on the whole, including one or more 
remands. 

A Mag^'strate cannot call upon a person re- 
siding beyond his local jurisdiction to give 
security against a breach of the peace within 
that jurisdiction. 

7«reJai Prakash Lai (I. L. R. 6 All. 20), 
In re Abdul Aziz (I L. R. 14 All. 49), In re 
Rajendro Chunder Roy (I. L. R. 11 Cal. 737>. 
Dinanath MuUik r«. Girija (I. L. R. 12 Cal. 
133) and Queen-Empress vs. Eogadu (I. L. R. 
11 Mad. 98) followed. 

[23 Bom. page 50.) 
(JS:.) QUEEN-E.MPRES3 vs. GANESH. 

Criminal Procedure Code (Act X of 1882), 
sections 195, 369— Sanction to prosecute 
—Revision— Sessions Judge's power to 
review his order m proceedings taken to 
revoke sanction. 

A Sessions Judge, having once refused to 
revoke a sanction granted by a Subordinate 
Court under section 195 of the Criminal Pro- 
cedure. Code Act X of 1882), has no jurisdic- 
tion aftewards to review his order and set 
aside the sanction. 

An application to a Sessions Judge for revo- 
cation of a sanction granted under section 195 
of the Code is a Criminal proceeding in revi- 
sion. Any order passed in such a proceeding 
is final, and cannot be reviewed or revised by 
him. 



iF.) 



123 Bom. page 54.] 
In re JAMNADAS HARINARAN. 



Stamp Act (I of 1879), section 3 (17)— 
Receipt— Memorandum of payment — Do- 
cument containing no acknowledgment 
of payment not a receipt— No stamp 
necessary for such document. 

A made a payment of Rs. 22 to B. At A'& 
request C made a memorandum in writing to 
the following effect:—** li has received Rs. 
22," but affixed no stamp to it. He was 
charged and convicted, under section 61 of the 
Indian Stamp Act (I of 1879), for not affixing 
a receipt stamp to the memorandum. 

Htidy (reversing the conviction), that the 
memorandum was not a receipt. To consti- 
tute a receipt within the meaning of section 3 
(17) of the Stamp Act, there must be an 
acknowledgement, either express or implied, 
of the receipt, and not a mere statement that 
money was received. 
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(20 All. pag^ 426.] 

(A.) QUEEN-EMPRESS V8, TIRBENI- 

SAHAI. 

Criminal Procedure Code, section 342-- 
Evidence— Accused persons under trial 
separately for a substantive offence and 
for abetment of that offencewjompetent 
witnesses on each other's behalf. 

Prisoner A was tried for an offence under 
section 403 of the Indian Penal Ci»do and was 
convicted, but was sent to a Magistrate of 
higher powers than the convicting Magistrate 
to be sentenced Whilst his case was pending 
before the second llagistrate, prisoner B, l>e- 
inj? on his trial separately for abetment of the 
offence for which J had been tried, applied 
for A to he summoned as a witness on his be- 
half B'« application was refused. 

Held, that section 342 of the Code of Cri- 
minal Procedure was no bar under the cir- 
cumstancea to A 's giving evidence for By and 
that B'b application ought to have been gran- 
ted. 

120 All. page 440.] 

(B,) QUEEN-EMPRESS vs. NIHAL 

CHAND. 

Act I of 1879 (Indian stamp Act), section 
61— Stamp — Promissory note— Person 
receiving an understamped promissory 
note not liable under section 61. 

Under section 61 of Act No. I of 1879 the 
** person accepting'* a promissory note not 
duly stamped is the person who executes such 
note as acceptor, not a person who merely 
receives the note. The mere receiver of an 
unstamped or insufficiently stamped promis- 
sory note is not as such liable to anv penaUy 
under this section, either as principal or abet- 
tor. Queen vs. Gulam Husain Saheb (I. L. 
R 7 Mad. 71); the Queen tw. Nadi Chand 
Poddar (24 W. R. C. R. 1) ; Empress vs. Jauki 
(I L R. 7 Bora. 82), and Empress vs. Go- 
pal Das (W. N. 1883 145) referred to. 

[20 All. page 459] 
(C.) QUEEN-EMPRESS vs. PBAG DAT • 

Criminal Procedure Code (1882), section 
417— Appeal by Government from an 
acquittal on the same footing as an 
appeal from, a conviction — Act No. XLV 
of J 860, sections 96 et seqg- 'Right 
of private defence. 

When a body of men are deternnined to vin- 
dicate their rights (^r supposed rights by un- 
lawful force and when they engage in a tight 
with men who, on the other hana, are equal- 
ly determined to vindicate by unlawful force 
their rights or supposed brights, no question 
of selfdefenco arises. 

In the Code of Criminal Procedure there is 
no apparent distinction between the right of 
appeal against an acquittal and a right of ap- 
peal against a conviction. Queeu-Empress vs. 
Gayadin (I. L. R. 4 All. 148) and Queen-Em- 
L,rM8 vs. Gobardhan (I. L. R. 9 All. 528) re- 
ferred to. 



[20 All. page 001.] ; 
(D.) QUEEN-EMPiSs i«. JASODA 
NAND. 

Criminal Procedure Code (882), sections 
188, 135 and lS6-Ict No. XLV of 
1860, (Indian Penal Code), section 188— 
Power of Magistrate to order repair of a 
house not adjoining a public road. 

Section 133 of the Code of Criminal Pro- 
cedure does not empower a Magistrate to order 
the owner of a house standing apart from an^ 
public road in its own com|X)und to repair 
such house. By ** persons living or carrying 
on business in the neighbourhood," injury U> 
whom the power to pass orders under section 
133 is intended to prevent, are meant, not the 
persons who in the exercise of their private 
rights may use a building supposed to be in a 
dangerous condition, but unascertained niem- 
bers of the public whose ordinary avocations 
may take them to the neighbourhood of such 
building. 

Queen-Empress vs. Narayana I. L. R. 12 
Mad. 475 and Queen-Empress vs. Bishamber 
Lai I. L. R. 13 All. 677 distinguished. 

[20 All. page 529.] 

(E.) QUEEN-EMPRESS vs. BRIJ 

NARAIN MAN. 

Criminal Procedure Code, section 389— Par- 
don by Magistrate enc^uiring into a Cri- 
minal Case— Pardon withdrawn after some 
of the witnesses for the prosecution had 
been examined—effect of withdrawal of 
pardon at that stage. 

A Magistrate inquiring into a charge of da- 
coity tendered a pardon to one of the accused 
persons. The pardon was accepted and the 
person to wbom it was tendered was examin- 
ed as a witness for the prosecution. Subse- 
quently and after certain other witnesses for 
the prosecution had been examined, the Ma- 
gistrate, being of opinion that the porson to 
whom pardon had been tendered had not 
made a full disclosure of the facts of the case, 
withdrew the pardon, put the person to whom 
it had been tendered back in the dock, and 
ultimately committed him alon^ with the 
other accused to the Court of Session. Beld, 
that the commitment of the person whose par- 
don had been withdrawn must be quashed, 
inasmuch as he had had no opportunity of 
cross-examining the witnesses for the prosecu- 
tion who were examined before hia pardon 
was withdrawn ; but that it was not necessary 
that if a fresh commitment could be made in 
time, his trial before the Court of Sessions 
shouid be postponed until the trial of his co- 
accused had been completed. Queen-Empress 
vs. Sudra I.L.R. 14 A11.836 and Queen Empress 
vs. Mulna, 1. L. R. 14 All. 502 re-f erred to. 

[20All7^e5341 
QUEENEMPRESS w. BEHARI 



(i^.) 



LAL. 



Act No. I of i892(Local)(N -W. P. andOudh 
Lodging House Act) section 5, sub-section 
2— Lodging House— House of ' *Pragwal' ' 
used for accommodation of pilgrims. 

Beldt that a *' pragwal * who according to 
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CO atom affords accommodation to his clients 
whoo they come to Allahabad for religious- 
purposes, is bound, under the North- Western 
fj2>vince8 and Oudh Lodging-Houso Act, 
18»2, to tiike out^ license in respect of such 
houses as he may use for the accommodation 
of bis clients. 
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121 AlU page 25.] 

(A.) QUEENEMPRESS vs. RAM 

BARAN SINGH. 

Criminal Procedure Code, section 395— 
Whipping— Sentence of imprisonment in 
liea of whipping— Powers of Magistrate. 

Where a prisoner who has been sentenced 
to whipping 18 found to be unfit to undergo 
such sentence, and such sentence U according- 
ly commuted to one of imprisonment, such 
substituted term of imprisonment must not 
bring the total term to whijh such prisoner is 
sentenced up to a term in excess of the maxi- 
mum which the (yourt passing the sentence is 
competent to inflict Queen-Empress V8, 
Sheodin (I. L. R. U All. 308) referred to. 

[21 All. page 26] 

(B) JADUBAR SINGH vs. SHEO 

SAKAN iSlNGH. 

Suit for malicious prosecution — Reasonable 
and probable cause— Evidence — Conviction 
of plaintiff by a Criminal Court. 

The fact that the plaintiff in a suit for 
damages for malicious prosecution bus been 
convicted by a competent Court, although 
be may subsequently have been acquitted 
on appeal, is evidence, if unrebutted, of 
the strongest possible character against the 
plaintiff's necessary plea of want of reasonable 
and probable cause. Parimi Bapirazu vf. 
Bellamkonda Chinna Venkayya 3 Mad. H 
C. Rep. 288-followed. 

121 All. page 86.] 

(C.) QUKEN-EMPRESS vs. MAN 

MOHAN LAL. 

Criminal Procedure Code, sections 110, 
121,514, Sch. V. Form No. XLVI— 
Security for good behaviour— Conviction 
of principal— Forfeiture of bond— Mode 
of proving conviction. 

Where a person has given a security bond 
under section 118 of the Code of Criminal 
Procedure for the good behaviour of another, 
and the principal during the term for which 
the bond is in force is convicted of an offence 
punishable with imprisonment, the production 
of the conviction, and if necessary, of proof of 
identity of the principal, is sufficient evidence 
upon which the Magistrate is authorised to 
issue notice to the surety under section 
514 of the Code, to show cause why the 
penalty of the bond flhould not be paid. ' 
In such a case it is for the surety to show 
what cause he can. It is not incumbent <m 
the Magistrate to re-summon the witnesses on 
whose evidence the principal was convicted 
and practically to re-try the case against the 
principaL 



[25 Cal. j)age 852.] 
(D.) QUEEN EMPRESS vs. PRATAP 
CHUNDER GHOSR. '^^^'^ 

Nuisance—Criminal Procedure Code (Act X 
of i882), section 144— Order regulating 
boat tarafic at a landing-place— High Court 
power of revision when order cannot be 
made under that section. 

An o-der regulating the boat traffic at a 
certain landing place of a river in the manner 
directed by the order passed in this case, held 
^di'^Tu ^n ?»*^.«^*^«t is authorised by s^tion 
144 of the Criminal Procedure Code. If the 
order be one that cannot be made under 
section 144 of the Criminal Procedure Code, 
the mere fact of the order purporting to have 
been inade under that section does not prevent 
the High Court from interfering with it in 
revision Abbayeswari Debi vs. Sidhes- 

l'S?:?^t1& Stephen (I. L.K. 

v/ [25 Cal. page 858.] 
(E) PUNARDKO ijARAIN SINGH vs 
RAMSAKUP RUY. 

Jurisdiction of Criminal Court— Criminal 
Procedure Code (Act X of 1882), section 
1 82-- Local area— Uncertainty as to the 
situation of the scene of offence marginal 
notes to sections of Act. 

When there is an uncertainty as to whether 
apartic..lar8ix,t,wherean oSence has been 

nnoth^r^l' '"''*"•*"'* within one districHr 
another, the case is governed bv section 182 

1882), and the offence IS triable in the Court 

of either district. The expression "S 

a'^district"^'*" ""*' intended to include, 

Marginal Notes to sections of an Act do 

(1882 L. K. 22 Ch. I), fill), and Dukhi Mollah 
VS. Halway H. L. R. 28 Cal. 55.), followed 

[25 Cal. page 863.] 
OOMER SIRDA vs. QUEEN- 
EMPRESS. 

Witness -Right of accused to have witnesses 
re-summoned and re-heard— Criminal Pro- 
cedure Code (Act X of 1882), section 850 
(a) section 537-^Commencement of pro- 
ceedings -Interlocutory orders - Trial, 
Meaning of-Right to have witnessed 
summoned and re-heard— Irregularitv— 
Refusal to recall witnesses. 

An accused person dqes not lose the riirht 
^ t^^^lPS^ ^h* witnesses re-summonldXi 
re-heard under proviso (a)8ection 3^7of The 
Criminal Procedure Code, because an inter 
locutory application f.)r enforcing the attend 
ance of certain witnesses ha! be.n made 
and granted not at the tnal but before ?h« 
trial and with a view to the trial. The proper 
tune for making such application is when the 
trial commences before the Magistrate ThI 



<F.) 
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expression "trial " means the procoedinpf which 
commences when the case is called on with 
the Magistrate on the bench, the accused 
in the dock, and the representatives of the 
prosection and for the defence, if the accused 
be defended, present in Court for the hearing 
of the case. Section M? of the Criminal 
Procedure Code cannot cure the defect in the 
proceedinpfs by reason of the Magistrate's 
refusal to re-summon and re-hear the wit- 
nesses in contravention of proviso (a), sec- 
tion 350r 



[26 Cal. page 49.] 

{A.) BASANTA KUMAR GHATTAK 

v^. QUEEN -EMPRESS. 

Evidence in Criminal Case— Criminal Pro- 
cedure Code (Act X of 1882), section 842 
—Statement of accused under that section 
—Misdirection. 

A gap in the evidence for the prosecution 
cannot be filled up bv any statement made 
by the accused m his examinaticm under 
section 842 of the Criminal Procedure Code. 
It is a misdirection to ask the jury to consider 
a document, purporting to be proved by 
such a statement, as evidence against the 
accused. 

122 Mad. page 1.1 
(B.) QUEEN-EMPRESS vs. DONAGHUE. 

Evidence Act— Act I of 1872, section 122— 
Privileged communication— Letter from 
husband to wife— Letter taken on search 
of wife's house. 

On a trial for the offence of breach of trust 
by a public servant, a letter was tendered in 
evidence for the prosecution, which had been 
sent by the accused to his wife at Pondicherry, 
and had been found on a search of her house 
made there by the Police. , . ., , . 

HfAdi that the letter was admissible in 
evidence against the accused. 

[22 Mad. page IS.] 

(C.) QUEEN-EMPRESS vs, ANGA 
VALAYAN. 

Criminal Procedure Code— Act X of 1882, 
sections 269, 307, 533— Penal Code- 
Act XLV of 1860, sections 395, 396, 
4i2— Verdict of jury and their opinion 
as assessors — Confessional statement. 

Ton persons were committed to a Ses- 
sions Court, charged with offences under 
Indian Penal Code, sections 395 and 396, 
and some of them were also chaiged with 
offences under section 412. One of the 
accused had made a coTifessional statement 
before the Magistrate, who recorded it, but 
did not make on it a memorandum to the 
effect stated in Criminal Procedure Code, 
hection 164, and did not admit it in evidence 
for the reasons that the accused was produced 
from the custody of thv police, in which he 
had been detained for five days, and there 



was a proposal on the part of the police to 
treat him as an approver. It apjjeared that 
a perusal of the pr. liminary register would 
have shown that the accused were either 
guilty under section 396 or not guilty under 
feection 895 at all. The accused were tried by 
the Sessions Judge with a jury. The confes- 
sional statement was not admitted in evidence. 
The jury found the accused not guilty of 
dacoity, but the Judge disagreeing with the 
verdict referred the case to the Hiffh Court 
under Criminal Procedure Code, section 307. 

Held, (1) that the pnxjedure adopted by 
the Judge was wrong and that he should 
have tried the accused with the aid of assessors 
under Indian Penal Code, section 396; (2) 
that the Judge should have enquired, under 
Criminal Procedure Code, section 533, whether 
the confessional statement had been duly 
made ; and (3) that, under the circumstances, 
thfl High Court should determine on the 
evidence on record, after giving due weight to 
the opinions of the Judge and the jury, 
whether the accused were guilty under section 
395. 

[22 Mad. page 47.| 
ID.) QUEEN EMPRESS vs. SKI 

abobalamatam jeer. 

Criminal Porcedure Code, section 350— 
Transfer of Magisterate— Part-heard case. 

A Head Assistant Magistrate during the 
pendency of a criminal case of which the 
trial was almost finished, was appointed to 
the office of Deputy Magistrate in another 
part of the same district. The case was 
transferred by an order of the District 
Magistrate to the file of the Deputy Magis- 
trate. 

Held, that the Deputy Magistrate could 
proceed with the trial from the point at 
which he had arrived as Head Assistant 
Magistrate. 

[II Gudh Cases, 65 ] 

{E) DEVI DIN (PLAINTIFF) AP- 
PLICANT vs. HAR PAHSBAD 
(DEFENDANT) RESPONDENT. 

Warrant for Attachment of property— Execu- 
tion of— House trespass— Indian Penal 
Code, sections 448. 

D brought a suit against H and P. It 
was proved that P was not living with JH. 
The claim against H. was dismissed and that 
against jp was decreed. A warrant of 
attachment of P's property was taken out and 
entrust^id to two process-servers The process- 
servers with J) and his companions entered 
fl's house. H resisted the entry of D, but 
was abused and assaulted by 1^ and his com- 
panions. 

Held, that the warrant f.^r execution ipsued 
by the court was no authority for D nnd his 
companions to enter H-'s house against his will 
and abuse and assault him. 

Held, further, that the entry of D and his 
companions into ii's house was unjustifiable 
and that they wore rightly convicted of house 
trespass under section 448 of the Indian Penal 
Code. 



Digitized 



by Google 



S9 MAD. PAGE 469. 



401 



[83 Mad. page l^S] 
iJ,) QUEEKEBAPRESS vs. FELIX. 

Criminal Procedure Code Act X of 1882, 
seotion 191 Co)~Act V of 1898, 8^- 
Uons 190, 191. 

A Ixlftgiatrate, when a valid oblection is 
taken under Oiminal Procedure Coae, teotion 
191» that ht cannot try a caae, is not bound 
te transfer it, but m^y elect to commit the 
» to Court of SeMion. 



[23 Mad page 151.1 
iB.) QUXEN-EMPRRSS V8. OBAYYA. 

P«ial Code— Act XLY of 1860, sections 
206, 897, 424— Banresting crops on- 
d«r attichment. 

A jodgment'debtor, whose standing crops 
were attadied, harrested thera while the at- 
tachment was in force and was convicted of 
theft 

Beldt that the accused was not guilty of 
theft, but of the offence of dishonestly remov- 
ing the property under Penal Code, seotion 
424. ftr bBHSOii, J.—The offence was also 
cnadnal misappropriation within the meaning 
of Indisn Penal Code, section 408. 

122 Mad. page 153.1 

CO.) QUBEN.SMPRESS v$, TANGA- 
VILU CHBTTI. 

Court fees Act, Vn of 1670 section Si- 
Criminal Procedure Code^Act X of 1882, 
section 41'8 (d). 

An Assistant Magistrate hating convicted 
the accused persons sentenced them to pay a 
£ne, out of which Rs. 2 was to be paid to the 
complainant for his expenses; the Depu^ 
Magistrate, on appeal having confirmed the 
conviction, paused an order under Court Fees 
Act, section 81, directing the accused to pay 
a farther sum to the complainant. 

Held, that the order was illegal and should 
be set aside. 

[22 Mad. page 2S8.) 

(P.) QUEEN-EMPKESS V8. YAKOOB 
SAHia 

Town Hnisances Act (Ifadras)— Act in of 
1889, section 8, clause 10- Penal Code 
— ActXLVof 1860 sections 65,67— 
Imprisonment in defltnlt of fine. 

Anacju^ having b^en convicted of an 
offence under section 8, clause 10 of the 
Towns Nuisances Act (MadrasX 1889, 
and sentenced te pay a fine, of Rs. 8 and in 
default of payment to undergo simple im- 
rn«^^ment for a week ; 

Utld, (I) that seotion 87 of the Indian Pen- 
al Oode refers jk)le)y to cases in which the 



offence is punishable with fine enly : and hie 
no application to offencen punishable either 
with imprisonment or with nne, but not with 
both ; such seutences are govem<>d by section 
85 of the Indian Penal Code ; and (2) that 
the sentence of imprisonment in \ default 
should not exceed one-fourth of the maximum 
term of imprisonment provided for the offence. 



[22 Mad. page 248.] 

(M.) VENRATAKRISHNA PATTER Vf . 
CHIMMUKUTTI. 

Criminal Procedure Code— Act V of 1898, 
section 488— Usage in Malabar— Order 
for maintenance of child— Mammakkata- 
yam law as observed by Nayar communitj. 

The father of a child bom during the con- 
tinuance of the form of marriage Imowa as 
$ambandham, under the Marumakkatayam 
law as obterved bv the Nayar community in 
Malttbar, is liable to have an order made 
against him for ite maintenance under section 
488 of the Code of Criminal Procedure. 



[22 Mad. page 455.] 

(F.) QUEEN-EMPRESS us. AYYA- 
KANNU MUDALI. 

District Municipalities Act (Madru)— Act 
IVof 1884, sections 188, 189— Keep- 
ing a private cart-stand without a license. 

In a prosecution for using a place as a cart- 
stand without a license, under the Madras 
District Municipalitif'S Act 1884, it was proved 
that carte resoited dail^^ to the premises of 
the accused, laden with produce f(»r sale 
to the general public and hot only to the 
accused, who acted as a broker and permitted 
the carte te stand on his premises until the 
sale and removal of the goods was completed, 

Befd, that the place was used as a cart- 
stand within the meaning of section 188, and 
that the accused had committed an offence 
punishable under section 188 of the Act. 



122 Mad. page 459.] 

(G.) QUEEN-EMPRESS vt. RANQA- 
MANI. 

Criminal Procedure Code— Act V ni 1896, 
section 260— Charges under Penal Oedi 
(Act XLY of 1660), sections ^47 and 
824— Summary procedure under Penal 
Code, section 828. 

A first* class Magistrate took a case on hb 
file and commenced a ivgn^ar enqnirr therehi 
under sections 147 and & <>f the Jnoian Ptn- 
al Code ; but, after hearing tv|4jNiee, being 
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ot opinion ihftt only an offenco under section 
323 of the Indian renal Code had been made 
out, be proceeded to deal with the caae turn- 
niarilv. 

Held, that inasmuch as the evidence ad- 
ducf'd was not sufficient to justify a committal, 
but cleaily disclosed an offence over which be 
had summary jurisdiction, the Magistrate was 
right in acting as he did. Such a course is 
different to distogarding part of a charge for 
the purpose of d^ing with a ease summarily. 
The High Court will not interfere where a 
Magistrate has bond fide acted in the in- 
tcrt-stsbf justice. KmpreM v». Abdool Karim 
(I. L. R., 4 Cal.. 18/ dujtinguished. 



(23 Mad. page.488.) 

(A.) RUPPEL w. PONNUSAMI 
TEVAN. 

Herch&ndise Hark3 Act— Act 17 of 1889, 
section 15— Ugo of ooonterfeit trade- 
mark—Prosecution after one year from 
first discovery of offence— limitation-- 
Penal Code— Act XLY of 1860, sections 
462y 486. 

A complainant having, in 1S93, discovered 
that gopdf were being sold marked with what 
was alleged to be a oountei-f<fit trade-mark, 
caUed upon the persons so selling to diiKSon- 
tinue the use of the said alleged counterfeit 
trade-mark and to render an account of sales. 
The right to procee^l further was reserved, 
but D^ action was then taken. In 1899, upon 
its being ascertained that the same trade- 
mark was being used, a prosecution was com- 
menced. 

He<(f. that, inasmtwh as the complainant 
had not shown that he believed the use of the 
alleged counterfeit trade-mark had been dis- 
cohnnued after hie first dicovery and com- 
plaint iii 1899, the prosecution was time bar- 
red under section 15 of the Indian Merchand- 
ise Markr Act, 1880 ; and that tlie complain- 
ant must enforce his remedy by civil process. 



[22 Mad. page 491.] 

(B.) QUEEN-EMPRESS v«. LAKSHA- 
MAYYA PANDABAM. 

Evidence Act— Act I of 1872, sections 30, 
J 14, illus (b>— Joint trial— Confession of 
CO accnsed^Ptoa of piilty by one— Evi- 
dence. 

On the trial of more persons than one, joint- 
ly, for the same offence, where one of them 
})leads guilty, the person so pleading is no 
onger on his trial, and cannot be treated -as 
being jointly tried with the otbers. A aon^ 
fesfion by that person aff^Ksting himself and 
others caDiiot» therefore, be taken into con- 
sideration aaaffaiast aw^h others undei' sec- 
tion 30 of the fndi«tn Kvidence Act. 



[23 Mad. page 151 1 

(C.) QUEEN-EMPRE3S ra. CHIXNA 
PAVUCHI. 

Criminal Proeednre Code— Aoi V <rf l898, 
section 271 —Evidence Act— Aet I of 
1872, section 80— Confession by (me of 
several persons jointly tried lor the tzm» 
offence— Plea of goitly by pertoB 80 eon- 
fessing— Discretion to continne trial aftor 
pleaofgnilty. 

The trial of an accused person does not ne- 
cessarilT end if he pleads guilty. Under aac- 
tion 271 of the Code of Criminal Procednra 
where an aceus«-d pleads guilty, *' the pleik 
shall be recorded," and the accused ** maj ba 
convicted " thereon ; but evidence may be 
taken in sessions cases as if the pfeia had Men 
one of ** not guiltv," and the case decided 
upon the m^hole of tbe evidenca indodiiig the 
accused's plea. When such a jmiecdnre la 
adopted Uie trial does not terminata with the 
plea of guilty, and thetefore a confeuion by 
the perron so pleading may be taken- into or«i> 
sideration under section 80 of the Indian Kt- 
denoe Act, 1873. as against ativ other pamnn 
who ia being jointly tried Witk hioi for tbe 
same offence. A trial does not atfiotly end 
until the accused has been eitlier convicted or 
acquitted or discharged. 

[33 Mad page 155.] 

(/>.) QUEEN^MPRKSS t»A SOMA- 
SUNDARAM CHETTI 

PenalCode— ActXLYof 1860, section 40 
— Stan*p Act— Act I of 1879, sections 
61, 67— Defrauding Government of 
stamp revenne by a contrivance or devife 
not otherwise specially provided for— 
Receipt of unstamped docnment^Abet* 
mentof an offence nnder section 61 of 
Stamp Act, 1879. 

Two letters were written to petitioner in 
which the writer recommended him to advsaoe 
sums of money to the bearers of the letters 
snd bound himself to repay thuae aums, if lent, 
in case of default on the part of the borrowers. 
The loans were made b^ petitioner, who kept 
the letters. A prosecution having been sub»«- 
quently commenced agi^i^st petitioner nnder 
section 07 of the Btarap Act, 1879, for defraud- 
ing Gi>veniment of stamp rev^niie bjr an 
illegal device, and he having bean convicted 
on the ground that when the loans were 
granted the documents became letter* of 
guarantee and as such liable to stamp duty. ^ 

Beld, tbat~the execution of a document 
which on its face required to be and vaa not 
stamped, could not oe said to ba >*^in aoft» 
contrivance or device not sp^i^Uy provided 
for by this Act or any other law for the time 
ht ing in force ; *' and that punishment for the 
act of the executant of sucu a docnment, if it 
were punishable at all, was provided lor nader 
section 61 of the Stamp Act, 1879, and it could 
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noi tkiieface b^ .'dealt with under Mctioa 67. 
Alaor.iibat th» act of a person if^ceiving an 
**T*itfinr^ document might amoout to abet- 
Jomiofan offence, hairing regard to section 
& oikhe Stamp Act, 1879, and lo the deftni- 
tio^^fjyi "oSen^** in section 40 of the 
Iildiaa Penal Code, and if so, would be an act 
iVQTided lor.bv '* any other law for ibe time 
Iwing ialoroe^ and so not within tiio terms of 
' k 67 of the stamp Act, 1879. 



123 Mad. page 159.] 

{A.) QUEEN EMPRESS vs. PAPA 
8ANI. 

Penal <MA-Aet ZLV of 1860, section 
' 97d-rObbuiung a,girl.imder the age of 
16 for ptrpoMS of «pro8tiiatlOll--Evid• 
l(tf intent 



In a. charge against a dancing girl under 
wctfrm 173 of the ixkdian Penal G<xie for hav* 
Uig purabawd a 3'oung ffirl with intent that 
wh% Wdud be used for the porpose of prosti* 
tnliott or Jcnowing it to be likely that she 
wooki be soused, evidence was ^iv en of the 
fact of j>uichasA for a consideratii n and that 
MuuMfmiA other dancing girls rf eidiuK in the 
s^ghbMirbood were in the habit of 6btaining 
fpnk and bringing them up as dancing girls 
ojr prostitutes^ and that there were no ins- 
timces of girJs brought up by dancing girls 
ever having been married. On its beinji^ con- 
tended that there was no evidence of mtent 
to support a jcon\ iction under section 378 of 
th9 Indian Penal Code ; 

Ueldt that there was evidence before 
the Court to support the conviction. 



[33 Mad. page 164.) 

(B.) PEKUMALm MUNICIPAL 

COMMISSIONERS FOB THE 

OITY OF MADBAS. 

(Sty o{IIad|aaXaniclpaJAct.(]Iadras)— Act 
I of 1884, section 307— Prohibition 
against depositing stable refuse in a street 
— Depontof stable laftise in a dust-bin 
—liability of person so depositing. 

By the first clause of section 807 of the 
QX^ of Madras Municipal Act, 1884, the pre- 
aidaoit-oi themunicipalitjr ^ shall piovide in 
ihm stnets ci the city suitable and sufficient 
^nat-bins for the tempc^ry deposit of dust, 
dirt, ashes, kitchen refuse and other inoffen- 
ai?e matter excepting building, stable and 
garden refuse which shall be removed bnr the 
owner thereof ." By the second clause of the 
same section ** whoever, aftet such provision 
ha* been made, deposits any of the said mat- 
ten or any building, stable or garden refuse 
|fe» «BV alreet) |MiTenif>nt or verandnh of any 
bidlmng **.. ..w rendered liable to 6ne Peti- 
'lloiMr W^4Dtf deposited stable refuse in one 
•f tll6i du'tt-nips provided in accordance with 



the Act was charged before a Magisti^at^ and 
Ansd under the lattei clause of the stud |iec- 
tion. 

Ueld, that the dust bin was not a part 
of the street and that the throwing of stable 
refuse into the dust -bin was not deposit of 
such refufie in the street so as to constitute 
an offence under the said section. 



^(23 Mad. page 203.] 
(C.) TANGI JOGHI vs. HALL. 

Criminal Breach of Contract Act --Act IIII of 
1859, section 2— Money advanced on 
account of work to be performed— Loan 
on condition tbat the workman should 
enter into a contract of service. 



A workman igreed in writing to work 
for the proprietors of tn estate for four ysars 
and one month, from l^t MmcIi 1899 to Slst 
March 1903 for an initial advance of one ru-l 
pee, which was not to be repaid till aft(-r thet 
expiration of the agreement. The same per- 
son subsequently obtained sn advance of 
Rs. 10, to be re-imbursed by a moothly deduc- 
tion of one rupee from his wages He work- 
ed from 1st March 1890 till 18th September 
1899 when h<^ ceased to work, leaving in all 
a sum of Rs 5 to be accounted for in the ad- 
justment of the total advance. He was subse- 
quently chaif^cd and convicted undt* r section 
2 of tiie Criminal Breach of Contract Act 
XIII of 1859. 

Held, that the Initial advAnce of one 
rupee was not money advanced on account of 
work to be performed, but rather a loan made 
without interest on the condition that th<i 
workman would enter into a contract of service 
for the duration of the loan ; and that the 
Criminal Breach of Contract Act, 18-^9, was 
inapplicable to this case; that, with reference 
to the ten rupees to be repaid out of wages 
tho Act applied, and an order should be made • 
directing the workman to work until the 
expiration of the term of the contract on 
account of which the sum had been advanced. 



[23 Mad. page 205.] 

(D.) QUEEN-EMPRESS D«. AN- 
KANNA. 

Criminal Procedure Code— Act V of 1898, 
sections 195, 476— Order by Deputy 
Magistrate sanctioning prosecution^Com- 
plaint by Deputy Magistrate— Jurisdio- 
tion of Sassions Court to interfere. 

A Deputy Magistrate having decided 
that certain witnesses (who bad given evi- 
dence before himself and before two other 
Magistrates on different occasions relating to 
charges of rioting and causing hurt) had wilful- 
ly committed pei^ury on one occasion or another 
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ordered th«in to be prosecuted for permiy 
eftd bound them over to take their trial. The 
SetfliunB Judge set aside the said ord r deem- 
inf it undesirable that sanction to prosecute 
should be given under the circumstances. 

Held, that whether the Deputy Magistrate 
had intended to pass an ord r under section 
476 or to make a complaint under section 196 
(1) of the Code of Criminal Procedure the 
Sessions Judge had no ^wer to interfere ; all 
that the power of revolang given under section 
105 (b) IB only in respect of sanctions, and not 
of complaints. 



[S Mad. page 2l0.| 

(A.) PAMPAFATI 6ASTBI us. 
8UBBASASTRI. 

Oriminil Prooednre Code— Act 7 of 1898, 
, Motion 1 95 — Amotion for proseoution — 
Motioe to person to prosecute whom sanc- 
tion is sought— Proceedings before Ses- 
sions Court— Proper exercise of discretion. 

A Sessions Court when granting sanction 
to prosecutd under section 196 of the Code of 
Criminal Procedure should so frame the pro- 
ceediiiigs before it as to enable the High Court 
to satisfv Itself from the record whether the 
application for sanction has been properly 
granted or not although notice is not invari- 
ably necessary in oases under the section re- 
ferred to, the grant of an order sanctioning 
prosecution isjudicial act, and there may be 
eireumstances^fsuch as in those cases in 
which there has been a difference of opinion at 
to the desirability for granting sanction) -in 
which a proper discretion cannot be taid to 
have been exercised unless the persons sr ught 
to be prosecuted have been given an opportu- 
nity to be he^rd. An order of a Sessions 
, JudM, sanctioning a proseoution, containing 
notbinf^ from which the High Court could 
conclude that he had directed his mind to the 
real question in such cases, namely, whether 
there was a primd fncie case on wnich a pro- 
Mention could be instituted with a fair chance 
oftaoeess,the High Court revoked the sanc- 
tion. 



(28 Mad. page 218 ] 

(B.> PARIMANAM PILLAI vs. 
CHAIRMAN, MUNICIPAL 
COUNCIL, OOTACAMUND. 

Kstrict Municipalities Act (Kadras)— Act 17 
of 1884, Byelaw Ko 48-District 
Municipalities Act Amendment Act (Mad- 
ras—Act m of 1897- Covering a 
drain without municipal permission. 

A bye-law of a municipJity bad been 
framed under the powers conferred by an Act 



of 1S84, as amehded by an Aet ef 180T, and 
was to the foUowtcg effect :— *'No poHio drain 
shall be covered without the perm ssion of the 
municipsl council *' It had come into forc« in 
lb90. Prior t-o its coming into operation an 
earlier bye-law had subsisted, in snbstantUkUy 
the same terms. Occupier of pretiiises, tHio 
had covered a drain during the subs etenc« of 
the earlier bye-law, was charged with baTing 
committed an offence under tiie latter bye- 
lau , and contended b^ way of defence that 
he could not be couTicted inasmuch as the 
act complained of had been committed before 
the passing of the Act under which the com- 
plaint was laid. He was convicted by a Bench 
of Magistrates. 

Held, that the conviction was right. Per 
Abnold Wbitb, C. J - The bye-law applies 
to all drains which ozisted in a covered state 
at the time when it came into operation. The 
word "shall" is used throughout the byelawa 
in the imperative, and not with reference to 
time, and this is the sense in which it is ueed 
in the bve-law in question. Per BtKeoN^ J.— 
A bye-law similar in terms to that under 
which the accused had been convicted having 
been in existence under the then Munidpai 
Act at the time when the accused first covered 
the drain in question, the liability then incur- 
red by him continued, under the General 
Clauses Act (Madras), unaffected by the pass 
ing of the present Mnniripal Act. The c«*n- 
tention that the accused could not bb conTic- 
ted because the act complained of was com- 
mitted before the present Municipal Act was 
passed, therefore, failed. 



(23 Mad. page 220.) 

(C.) QUEEN KMPRK88 M. VENKA. 
TA8AMI NAIDU. 

Abkari Act (Madras)-Act I of 1886, sec- 
tion 56 (b)— License to keep toddy shop 
--Mnre to keep shop open^Omissions 
not constituting an act. 

By section 56 (6) of the Abkari Aet 
(Madras), 1886, whoever, being the bolder of 
a license or permit granted under the Act, 
''does anv act in breach of any of the condi- 
tions of bis license or permit not otherwise 
provided for in this Act " may be punished 
with fine or imprisonment or with both. The 
holder of a license to keep a shop for the sale 
of toddy having been convicted for failing to 
keep his shop open, in breach of one of the 
conditions of the license. 

Hfld, that even if the license was under 
an obligation to keep open his shop (which 
did not appear to be the case), ar omi»sion to 
do so did not amount to an act in breach of 
the condition of the license ; and that the 
conviction must in consequence f)e set 
aside. 
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[23 Mad. page 223.] 



U.) QUBENEMPRESS V8, VENKA 
TAKAMANMA. 

Criminal Procedure Code —ici V of 1898. 
swtions 195, 476 -Penal Code— Act 
Xiy Of I860, section 19a-IntentionaUy 
giving laise evidence at a judicial proceed- 
ing—Preliminary enquiry by a Magis- 
trate. 

At B preliminary enquiry held by a Sub- 
diviiipnal Magistrate, at the direction of the 
Diatriot Magistrate, into the circumstances 
of a complaint against the police, a witntjss 
made a false statement on oath. Notice was 
subsequently ij>siied calling upon the said 
witness to show cause why sanction should 
not be granted for his prosncution. The 
Magistrate having held that the witness was 
bound to tell the truth a^ the said enquiry and 
having granted sanction for his prosecution 
under section 193 of the Indian Penal 
Code : 

Held, that the enquiry before the Magistrate 
in the course of which the alleged offenue was 
committed wa^ not a Judicial proceeding 
within the nieatiing of section 193 of the In- 
dian Penal Code, and the witness could not be- 
convicted under that section. 



[23 Mad. page 225] 

(B.) QUEBN-EMPRESS V8. HANU- 
MANTHA REDDI. 

Criminal Procedure Code— Act V of 1898, 
section 486— Fresh inquiry after 
impro^ discharge of accused persons— 
Jurisdiction of Sessions Judge after 
acqmttaL 

Charffjs under fections 80 f and 147 of the 
Indian Pen%l Code jvere brought by the police 
amwnst certain sccused in the Court of a 
Deputy Magistrate who took all the evidence 
for the prusecuMon but went on furlough 
without j>assing: any order of committal 
or otherwise. His successor, considering the 
evidence insufficient to support the charges 
alton^d them to charges under sections 325 and 
147of the Indian Penal Code, and after hear- 
ing evidence for the defence acquitted the 
•ooused. The Sessions Judge, considering 
tbe alteration m the charges improper at such 
a stage, OTdered a fresh inquiry into the 
offence. 

He/^ that the Sessions Judge had exercised 
a j«in»dicttcn not conferred upon him by law 
ftod that his order for a fresh inquiry must 
beaetiide' 



. [23 Mad. page 540.] 



(C; KANDASA.MI CHETTl V8 SOLI 
UOUNDAN. 

Criminal Procedure Code— Act V; of 1898, 
section l97-.Charge against Village 
Magistrate for alleged offence w^e 
acting not in a judicial capacity— 
Sanction. 

A ViDage Magiutra^j, having been apprised 
of a duturbance in his village, forcibly 
separated the combatants, one of whom 
thereupon preferred a charge against him of 
cfuwnffburt The complaint was taken by 
the Sub-Magistrate upou his file without any 
previous sanction of the Government or other 
authoritv mentioned in section 197 of the 
Code of Criminal Procedure The Villmre 
Magistrate raised the objection that the 
prosecution could not legally be proceeded 
with until such sanction had been first obtam- 
ed. The Sub- Magistrate held that such 
sanction was unnecessary and kept the case on 
S,? °i?.i?"^ ccimmenced to enquire into it. 
xu ** i^rf^^ Magiutrate presented a petition to 
the District Magistrate raising the same 
ground of objection, whereupon thi3 District 
Magistrate quashed thb whole of the proceed- 
ings, holding that the Sub- Magistrate had no 
jurisdiction to try the case against a village 
officer without sanction having been tet 
obtained. 

Held, that sanction was not necessary 
under section 197 of the Code of Criminal 
Procedure. The Village Magistrate, while 
preventing an offence, was not acting in the 
capacity of a Judge, or a public servant not 
removeable from office without the sanction 
of Government, and therefore the section 
referred to bad no application. 

Held also, that the order of the District 
Magistrate quashing the proceedings of the 
Sub-Magutrate was parsed without jurisdic. 
tion. Semuie, that a Village Magistnte 
exercising jurisdiciion, and trying an offender 
under he|fulation XI of 1816 is a Judge within 
the meaning of section 197 of the Code of 
Criminal Procedure and section 19 of the 
Indian Penal Code. 



[23 Mad. page 544.] 

(U) QUEEN-EMPRESS vs. SAN- 
KARALINGA KOKE. 



1898, 



Criminal Procedure Code— Act V of 
section 16 1— Examination of 
by the Police-Legal obligation to speak 
the truth— Refusal to answer questions 
—Liability to punishment under sections 
176, 179 and 187 of the Indian Penal 
Code. 

A refusal to answer questions asked by a 
Police officer under section 161 of the Code of 
Cnmina Procedure not punishable under 
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8ectionbl76, 179tiidl87of the Indian Penal 
Code. 



(2a Mad page 626.] 

(A.) QUEEN-EMPRESS m CHEX- 
CHAYA. 

Criminal Procedure Code— Act] V of 1898, 
section 248— Withdrawal of complaint 
—*• Complainant. " 

A complaint having been made to the 
police, the latter caused charges to be prefer- 
red under sections U:< and 504 of the Indian 
Penal Code agdiost certain aocosed The 
person who had complained to the polksc 
subsequently filed a petition praying the 
Second Class Magistrate to withdraw the 
charges undi^r section 248 of the Code of 
Criminal Procedure. The Mng^trate permit- 
ted the withdrawal and directed the accused to 
be set at liberty. , , . 

Held, that the order was bad, there being 
no "complainant** in the case, and that 
consequently the M&gistrate in purpt^rting to 
act under section 24^ had exceeded his 
poFers. 



[l8 Mad. page 632.] 

(B.) QUEEN-EMPRESS us. 
GANAPArill VANNIANAR. 

Criminal Procedure Code -(Act V of 1898— 
secUons 269 (I), 536 (2)-0rder 
directing trial by jury—** Particular 
class of offences "—Revocation of order 
—Jury case tried by assessors— Omisaon 
to take objection before finding recorded 
—Validity of trial. 

By section 269 of the Code of Criminul 
Procedure the IochI Government may, with 
the previous san'^tion of the Governor-General 
in Council, by order in the official Gazette, 
direct that the trial of oflfenceb, or of any 
particular class of oflfences, before any Court of 
SeBsion,Bhallbeby jury in any district, and 
may, with the like sanction, revoke or alter 
such order. In the Fort St. George Gazette, 
dated 30th August 1899, it was notified that, 
whereas by orders previously made the trial of 
persons chai-ged with certain offences should 
lu certain districts of the Presidency, includ- 
ing that of Tinnevelly, be by jury ; and 
whereas disturbances known as the anti- 
Shanar disturbances had taken place in the 
districts of Tinnevelly and Madura, and 
certain persons stood committed for trial and 
others might thereafter be similarly committed 
in connection therewith, the Governor in 
Council, with the previous sanction of the Go- 
vernor-General in Council, directed under 
section 269 of the Code of Criminal Procedure, 
that the said previous orders be revoked as 
regards the persona referred to, and that su^h 
persons •boiud be tried with the aid of asses- 



sors and not by jury. Certain persons having 
been so tried for offences under sectiona 148, 
454, 395 and 323 of the Indian Penal Co»ie, one 
assessor gave it as his opinion that none of 
them were guilty, the other assessor finding 
some of them not ^Ity. The Additional 
Sessions Judge convictca and sentenced all 
thH accused, whereupm the objectioii was 
taken, on appeal in the High Court, thai the 
trial should have been by jury and not^with 
the aid of assessor*, and that the conviction 
should therefore be set aside. Tba objection 
^ a^ not taken at the trial 

Beldy that the omission to take objection to 
the trial before the Court had recorded its 
findings was fatal to tha contention now 
urged, that the trial was invalid 

Held further^ that even assttming that 
objection had been duly taken, tlie oSenoet} 
connected with the outbreak had been rightly 
treated as a *' class of offences, " and that it 
was competent to the Government, -with the 
consent of the Governor-General in Council, 
to revoke the previous notification so far as it 
related to that class. 



(23 Mad. page G36.] 

(C.) QUEEN EMPRESS v$. PAN- 
DAEATEVAN. 

Giiminal Piooedare Code -Act Y of 1898, 
section 209— Examination of aocued 
before committal— Discretion of Magis- 
trate. 

It is the duty of a Mi^istrate, before tom 
mitting accused persons xor triid, to examine 
them for th^ purpose of enabling them to 
explain any circumstance? appealing in the 
evidence against them. The«ffieetof notion 
209 of the Gude of Ctiminal Procedure ia that 
it is not left to the discretion of the Magistrate 
who intends to commit to examine the accus- 
ed. He is b«iund to examine them, aad U he 
makes an order of commitment without aach 
examintion, the order is irregular. 



[24 Mad page 13.) 
(D.) QUEEX*EMPRESS V8. RAMA. 

Reformatory Schools Act— Act Ym of r897, 
sections 8, 9. 11, 13, l6-Tanflrfal 
offenders— Periods of detention aUowable 
under the Act— Finding by Hagistrata as 
to age -Form of order— feact period of 
detention. 

A District Magistrate before whom the 
case of a youthful ctffender came, under the 

Srovisions of se^ion 9 of the iU{.^naat<»r7 
chools Act, 1897, found the accused to be 
thirteen years of age. sentenced him to aix 
months* rigorous imprisonment, and dinoied 
that in lieu of underaoiiur that sentenps he 
should be detained m a fieformat^xy Bmool 
for a period of five years, unleai he lAioold 
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tttain the age of eighteen jeari at an earlier 
date. 

HMt that the ot^t was wrong I'natimuoh 
tA it failed to fix the exact Y>eriod of detention. 
Semhttt that in some oases it may not be 
necessary to ascertain the exact age of the 
offsoder. If he be not over Afteen, a period 
of ihret years may be rightly Axed ; if not over 
eleven, a period of seven years may be fixed 
withont farther enquiry. But in cases in which 
enqniry is necessary in order to fix the period, 
as when the offender is over eleven, and the 
JJagi^rate wishes to make the period as long as 
pomHe. he mnst And, as well as he can, the 
exact age of the offender, and is not at liberty 
to leave the dlecision * of the qo^stion to the 
Sefotmatory officials. The effect of the uoti- 
fiealion published by Government regulating 
the periods for which yonthfnl offenders may 
btf tent to Reformatory Schools in the Madras 
Fresideney, is to fix a minimum period of five 

J rears for all cases in ^Hiich such a period is 
egally possible ; namely, in all cases where 
the offender is not over thirteen at the date of 
ennvielion. It was not intended to prevent 
the Magistrate from fixing a period snort of 
five years; but not short of three years, in the 
case of a boy over thirteen. 



(24 J^rad. page 45 ] 

{A.) RAMANAUHAN CHETTI i «. 
MURUGAPPA CHETTI. 

Crimmal Procedure Code— Act V of 1898, 
section 144— Order to abstain from inter- 
fering with the management of a temple 
nntil the eviction of another person —Le- 
gality of order. 

An order passed under section 144 of the 
Code of Criminal Procedure directed a person 
* (l)ii6t to interfere with the management of a 
certain temple, (2) until another person should 
be duly evicted from the management by due 
course of law. 

HeUL that the first portion of the order 
was* oireotion to "abstain from a ceitain 
act" within the meaning of those words as 
used in section 144 of the Code of Criminal 
Prooedure ; but that the latter portion con- 
travened the provisions of sub-section (5) of 
t^ section and that to that extent the order 
wia made without jurisdiction. 



(24 Mad. page 70.) 
(B.) QXTEENEMPRESS vs. SOUTH. 

Crimiiial Prodednre Code— Act Tof 1898, 
seetioa 195 -Penal Code -Act XLT of 
1860, seetion IbB— Epidemic Diseases 
Act— Act III of 1897— Disobedience to 
an order promulgated by Goyernment— 
SmetioQ for prosecntion. 

Certain persons were charged with having 
disobeyed an order promulgated by Govern- 



ment nnder the Epidemic Diseases Act (til 
of 1897) and were acquitted on the ground 
that the pmsecuiion required, under st'Ction 
195 of the Code of Criminal Procedure, the 
previous sanction of the public servant who 
bad promulgated the order. Sanction had, in 
fact, been granted by the Chairman of the 
Municipality in which the order was disobey- 
ed, but the Magistrate held that such Chair- 
man was not the public servant who had 
promulgated the order, and that it was not 
shown that he had been specially empowered 
to grant the sanction 

Held, that the order of ac^nittal was 
wrong. Inasmuch as the order m question 
bad been promulgated by Government and 
n,>t by any public servant, no sanction was 
required. 

[24 Mad. page SI.] 

(C.) SUBBA REDDI w. MUNSHOOR 
ALI SAHEB. 

Penal Code -Act XLV of 1860, section 879 
—Removal offish from an ordinary irriga- 
tion tank -Charge of theft —Maintain- 
ability of charge. 

Fish in an ordinary irrigation tank art not 
in the possession of any person so as to be cap- 
able of being the subject of theft Nor does 
the removal of such fish constitute any other 
offence. Queen t«. Revu Pothadu (1. L, R.. 
5 Mad. 8t»lj?), and Bhagiram Dome w, Abar 
Dome (I. L. It., 15 Cal. »88), referred to. 

[24 Mad. page 121.1 

(D.) QUEEN-EMPRESS w. MUNDA 
SlIETTI. 

Criminal Procedure Code -Act 7 of 1698, 
section 135— Alleged forgery of docu- 
ments submitted to Tahiildar holding 
enquiry as to transfer of names in Land 
Register— Revenue Court —Necessity for 
sanction to prosecute offender. 

A Tahsildar, when holding an enquiry a« 
to whether a transfer of names in a land 
register should be made or not, is a Revenue 
Court : and before a party to any proceeding 
in such a Court can be proseciited for an 
offence referred to in section 195 (c) of the 
Code of Criminal Procedure, sanction should 
be obtained . 

[24 Mad. page 124} 

(/.^ QUEEN-EMPRESS w. PEELI- 
MUTHU TEWAN. 

Penal Code— Act XLV of 1860, section 144 
— Dnlawful assembly— Evidence of com- 
mon object. 

Two persons were chargrd witli being mem- 
bers of an unlawful assembly/^rtrmed wit 
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dtadly weapons for the purpose of committing 
dacoity. The faots proved were that a cfowd 
of about 100 persons, including the .accused, 
had assembled together, armed with bill- 
hooks and sticks; and that the crowd had 
disjiersed at once on seeing the police. On 
thcHO facte the Magistrate assumed that the 
intention ol the members of the crowd was 
to use criminal force, and, having regard to 
the weapons with which they were armed, he 
convicted the accused under section 144 of 
the Indian Penal C >de. 

Held, that the prosecution had failed to 
thow that the common object of the crowd 
was such as would constitute it an unlawful 
assembly as defined by section 141 of the 
Indian Penal Code, and that the accused were 
entitled to be acquitted. 



[34 Mad. page 133.] 

(A) KRISHJJA REDDI w SUB- 
^ ' BAM MA. 

Criminal Procedure Code— Act V of 1898, 
sections 209, 436— Refusal bv Magis- 
trate to charge accused with offence tri- 
ahle exclusively by Court of Session— 
» » Discharge "—Charge of offence triable by 
Magistrate— Acquittal— Order by Sessions 
Court for further enquiry and committal- 
Legality of such order. 

Certain persons were charged before a 
Maffintrate of the first class under section 379 
of the Indian Penal Co-ie with the theft of a 
prom ssory note The pronecution applied 
for a further charge to be framed under section 
477 ot the Indian Penal Ckxie, but this the 
Magistrate declined to do, as in hi* opinion, 
there was no direct evidence that the accused 
had destroyed or secreted the note. After 
hearing the evidence for the defenced, the 
Majristi ate acquitted the accused under sec- 
tion 258 of the Code of Criminal Prwiedure. 
Application was then made to the Sessions 
Court to call for the records and direct the 
committal of the accused for trial for an 
offence under section 477 of the Indian Penal 
Code The Sessions Court ordered that a 
further enquiry be made and that the accused 
be committed for trial. Onits being contend- 
ed, on revision, that the order of the Sessions 
Coiut was illegal on the ground that the 
accused had been accuitted and not dis- 
charged; 

Held, that the order of the Magistrate was. 
in substance an order discharging the accused 
in respect of an alleged offence under secti')n 
477, Indian Penal Code, and that the Ses- 
sions Judge had jurisdiction to make the 
order sougnt to be revised. Queen-Empres3 
w. Hanuntantha Reddi (I. L. R., 28 Mad., 
325) ooniidered. 



[24 Mad. pago 161.] 



(B.) QUKENEMPBEftSvf SUBRAH* 
MANIA AYYAR. 

Bail— Release on bail of a parson conviot6d 
by Sessions Court of Madras pending 
appeal to Privy CounoilWurisdiction S 
High Court. 

A person was, at Criminal Sessions held in 
Madras, convicted of certain offences and 
sentenced to imprisonment and fine. Upon a 
certificate being granted by the Advocate* 
General under Sfotion 26 of tne Letters Pataat. 
the High Court reviewed the c^mviotioo ana 
reduced the sentence. The accused obtained 
from the Judicial Committee of the Privy 
Council special leave to appeal, and also ap- 
plied to be released on bail ; but the Judioial 
Committee expressed the opinion that tha 
latter application should be decided by tha 
Madras High Court. Upon application being 
made accordingly to the Madras High Court : 

Held, that the High Court had jurisdiction 
to make an order releasing the accused on 
bail pending the decision of the Privy Council ; 
and that having regard to the rale laid down 
by the Judicial Committee in £* parte Carew 
(11897) A C, 7 19), as to the circumstances nnder 
which an appeal in a Criminal matter will be 
admitted by the Privy Council, the accused 
ought to be released on bail in the present 



124 Mad page 195.) 
(C.) QUEBNEMPRRSS V8. ALLAN. 

District Municipalities Act (Hadras)--!? of 
1884, section 63 (2;, (8)— Le?y of tax 
—Legality. 

By section 63 (2) of the District Municipal • 
ittes Act (Madras), 1884, it is enacted that, 
except as provided in sub-section (3) of that 
section and in section G3>A, a tsx may be 
levied at such rate, not exceeding eight and a 
half iser centum, on the annual value of the 
buildiuffs or lands or both upon which it is 
im(>08ed, as the Municipal Council may liave 
notified under section M) ; and by section 63 
(3 1, in the case of (a) lauds not occupie«l by 
buildings and not appurtenant to any building 
or attached thereto for use therewith as a 
garden or pleasure-ground or for the pasturaga 
of animal? kept for private use, and ib' Unas 
occupied by native nuts the Chairman may 
subject to the approval of the Municipal 
Council and the sanction of the Governor in 
Council, impose a tax on such lands at an 
annual rate, not exceeding four anna« for 
every 80 square yards thereof, in lien <^ tine 
tax referrea to in sub-Becti(»n (2>. ProTidill 
that no tax shall be levied under this «nb- 
section upon lands u.^ed solely for agricultural 
purposes. 
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BMd, that, sobieot to the eoii4iM.on« men* 
tionaa, % Ux levied under iab-Moti(m (8) on 
ftU buda wifebin a Municipality is a legal tax. 



(94 Blad. m:e 938.) 

U,) QUBBN-EMPRESS V8. CHEN- 
Ctll RBDDI. 



Crto}!^ Procedure (Wo-AetVof 
ftiOon 55d--Di8qiialificatioii of Magis- 
M(64o iff a etse— Directing the prose- 
Mtf(mofaiiaodiiS6d--STib8eqaeiittrial by 
«ane Magistrate— legality of trial. 

, A Deputy Tahsildar made a report concern- 
uig Ato the Tabsildar, who, in turn, report- 
edUie matter to the Deputy Magistrate. The 
latfisr aslborized the Tahsildar to prosecute 
^oa such cbaiifies as might be capable of 
Mte proved in a Oiminal Court, and a prose* 
cQtioii was accordingly iostituteid. The case 
mMbiad by the same Deputy Mi^strate, and 
fljjfte objection being raised that under section 
dJSgfthe Ckxleof CriminaJ Procedure that 
Augntratevaa disqualiaed from trying the 



. Held, ihat he was not disqualiiled. The 
•et oCtbe Deputy Magistrate was an authori- 
ntioQ and not a direction that the accused 
iboold be prosecuted. Girish Chancer Qhoee 
y«. The Queen- Empress (I. L. R., 20 Oal.,857). 
^ the matter of the petition of Oanesbi ((• L. 
K, 15 AU.. 102), aed Queen- Empress V8, 
Nirain Singh {I L. E., 22 AU., 340), referred 



to. 



[2l9lad. page 



SEK-EMPRESS V8. 
SAHBB. 

Criminal Piooedture Code— Act Y of 1898; 
seofions 144, 487— Order to " abstain 
firom a certain act '*— Trial by Uagistrate 

' 9dkona(ie the order'of- persons alleged to 
have disobeyed It. 

Qaa petition betrg filed in the Couit of 
K Sob- Divisional First dats Magi«tiute setting 
out that a breach of the peace was likely to 
ariie from the simultaheous use of a certain 
OMqua by members of the Hanifi and Shafi 
leeto, tiie Magistrate passed an order address- 
«4tof«l meviberi, who were n^uned, and 
w««a|<tthar»el Hie Hani fl sect, and to thi^e 
vnilmi, who Unere nam^d, and several others 
oTDlB 9Uii fle<it The order concluded as f ol- 
um t*^ 1 4o order herebi^ that the following 
^'flogUto obpiivdil is r^ftfdto tfaecab^ 



of the said mosque by any of you or any other 
Musalmans of th^ Hanifi and Shafi sects for a 
period of two months from this date unless in 
the meanwhile you establish your right in a 
Court of competent civil jurisdiction. It net 
out five periods of half an hour each during 
which each sect, respectively, might enter the 
mosque on ordinary days, and two |teriods of 
one hour each in which each sect might enter 
the mosque on other days. 

Held, that the order was within the pow- 
ers conferred by section 144 cf the Criminal 
Procedure Code. Certain members of the 
Hanifi sect having entered the mosque in dis- 
obedience to the order hereinbefore referred to, 
they were charged under section 188 o| the 
Indian Penal Code with disobediunce to an 
order by a jjublic servant. The case was tried 
by the Magistrate %vho had passed the order. 

Held, that the Magistrate was not com- 
pci^nttotry the case, inasmuch as he had 
made the order under sectioo tl 1. 



[24 Mad. page 271.] 

(ORATTIGAOU vs. KONDA 
REDDI. 

Regulation XI of 1816, section 10— Confine- 
ment of Native Christian m stocks— Legal- 
ity of. order. 

By section 10 of Regulation XI of 1S18 
heads of villages are given summary powers 
of punishment in ca^ea of a trivial nature, such 
as using abusive language, and if the offenders 
*• shall be of any of the lower castes of the 
people on whom it may not bo improper to 
infiiot so degradiufi: a punishment,'' they m^y 
be Dut in the stocKs. A person who was . a 
Mala, or Hindu pariah, by birth, and who had 
become a convert to Christianity, was convict* 
ed of having u«ed abusive language and sen- 
tenced to two hourd* conGuement in the stocks 
under the said regulation. His profession was 
that of a weaver, but he, in fact, worked as a 
cooly. On the question of the legality of the 
sentence being refeired to the High Court ; 

HM, that to render a person liable to 
confinement in the stocks under the regulation 
there must be a concurrence of two circum- 
stances, vfz., (1) he must be a person belong- 
ing to one of the lower castes of the people, 
and (2) he must be a person on whom from 
bis social standing or otherwise it may not be 
improper to inflict so degrading a punishment. 
That the test is not what is the offender's creed, 
but yhat is his caste. Semble, that a pec- 
son who has changed his creed but continues 
to belong to his caste may be within tbe pur- 
«ie# of the regulation if the caste is of the 
nature therein referred to» but if he abandons 
his caste be cannot longer be said to ** belong to 
one of the lower castes of the people ** and 
punishment by confinement in the stocks won jd 
no longer be legal. The Queen va, NaM (I. U 
K. 6Mid.,page247)4u6uae9d« 
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•ioD tbonld be tem|>orarily with a tripod or 
other persfiii. 



(A ) JAGANNADHA RAO rt^. 
EAMABAJU. 

Penal Code -Act XLT of 1860, sections 361, 
S68. see-'Kidnappinff from lawftil 
guardianship- ** LawM guardian '•— 
Continuance of parent's possession though 
physical possession temporarily t\-ith an- 
other. 



S, a girl of the age of dght ^eara, livtxl or- 
dinarily trnder the guardiiitu»hip of her father. 
A sister of 8 was married to a nephew of one 
K and, with her hnnband, lived in the bcnis^of 
K. 8, with her father's knowledge and con- 
sent, visited her sister in K's house, and has 
remained there for about a month when four 
brothers (being cousins of S)came to K's hou^e 
one night and took S to their own house, which 
WHS close by, and S was at ouce married to <tne 
of them. 1 he father <*f S was not asked for his 
consent, and it was known by the nephews 
and by K that the father objected to such a 
marriage. K was ]»resent at the marriage and 
consented to it, hoping to reconcile the RirPs 
father to it subsequently. The father, Low* 
ever, sought the aid of the police, to whom 8 was 

Siven up by her cousins after having been 
etained by them in their house ff>r thirty- 
six h'lurs. The four cousins were then charg- 
ed, under section B66 of the Indian I'enal 
Cede, with kidnapping S fn>m lawful guar- 
dianship with intent that she might be com- 
pelled to m irry one of them. The charge w»s 
framed in genera) terms and did not state from 
whose guardianship the kidnapping ^^as alleg- 
ed to have taken place The tnal ^vas, how- 
ever, coiidiicted on the footing that the kid- 
napping was from the guardianship of K. 
The accused were acquitted, on the ground 
that K was at the time the lawful guardian of 
,the girl and it hail not been shown that she 
* had oeen taken without K's consent. Upon 
^n appeal being prefciitd by Government 
against that acquittal ; 

Jlcldt that the accused bad beeu rightly 
acquitted of the charge of kidnapping S from 
the guardianship of K ; but that tne question 
whether they were guilty of kidnapping 8 from 
the guardianship other father had not been 
and ought to bf tried. The word ** include '* 
in the explanation to section 361 of the Indian 
Penal Code b not intended to limit the pro- 
tection which the section gives to parents and 
minors, but rather to extend that pn>tection 
by including in the term ** lawful guardian " 
any person lawfully entrusted with the care 
or custody of the minor. The fact that a father 
allows hischild to be in thn custody of aservant 
or friend for a limited purpose and for a limit- 
ed tt^ie d^M*8 not determine the father's rights 
HI gnardinn or his le^^al possession for the pur- 
posts of the Criminal Law. If tlie facts jure 
not inconsistent with a ormtinuanoe of the 
father's legal possession of the minor, the lat- 
ter must be heki Wbe-tn the father'A p«>satt» 
fioB or keeping fvpD thongh tho actual posses • 



I 



[e4M%d. pageM.! 

(H , QUEiCN.filiPBBSd vs. 
YAMANA bad: 



Ceurt Fe^ Act, Tllof 1870» melam ^1— 
Criminal Proceture Cole -ict Y rf |,808, 
section 545— Ordor for ptymiBt.jiC. ex- 
penses of prosecution out of ftM^B»-|ftj- 
ment to complauant of fees paid in Gnam- 
al Courts 



A person who was convicted by a Deputy 
Mugistrate of having caused hurt, wte t~^^— 
ed ti )iay a tine of Ks. IS, Mid also fti« 
plalnants costs of the prpsecutioii. En _ 
month following the conviction the IMtffey 
Magistrate issued a warrant for tiie ceHtraon 
of Ks. 12-4-Ofrom the accused, of wISUi ftu. 
2-4-0 was levied under section 81 of H^ ^^!°^^ 
Fees Act as court-fees paid by the etNApl^n- 
ant, and Ks. 10 under section 545 of tmOode 
of Criminal Procedure for two fees off tt. ft 
each imd by the complainant to the medical 
officer for a certificate and for giving cvldiooe 
in the case. Objection having beeliiiiM«tutliM 
r»ouvery of these sum*, the case wma referred 
to the High Court for orders. 

Ueldf that ttic 'levy of conrt'fee« irybs 
Warranted by section dl of the Court Fees Act. 
which is not modified hr section 545 tvf-tbv 
Co«le of Criminal Procedure. 

litldf nlitu, tliMrihe Deputy Magistrate V 
f»rder passed undt^r section 545 ot the Coda of 
Criminal Procedure for the uaynient of expeaa- 
es incurred in the pr ou eo nMo p-waa unsosta in- 
able, and such expenses ctmld <»nly be awArdcrd 
to the oomDlainant out of the fine levied from 
the accused a'nd uotVn a:dditk>n to'tt. 



[•,»4Mi«l. v&HiiZir.] 

(C.) QUEEX^EMPBESS lii. KtJPrU- 
MUTUU PILLAL 

Criminal Prooedsre Code— Act T trf 1898, 
section 528— Tiransfer of case at tMpitet 
of Magistrate— Notice. 

*■»- 

An ordec for the transfer of « «. 
at the request of tlie Magistr^t^eq 
the case stands, and not on Ibe « 
a party, is ap ex^n^titin to lh^ m^mm^mm 
thai an order for transfer sh(«a)4 9f*Q||a 

'cedurp witErntn^Uce t'> thi oW^rflt ' 
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124 Mad. page 318.1 



(4.) 



QUEEN-SMPRKSS vs. LAKSH- 
MANNA. 



Cattk Trmass iet— iet I of 1871, 
aeebon 24— Rescue of cattie after seizure 
ItirtreBpgsflBgoii ]mUie property-^Jon- 
victi^a— Omi^on to racorJ fioliag as to 
wbaAer locality was pablic property— 

' Legality of eouTietion. 

Certaiti persons had been finod for roiicuing 
ejittto after seizure tindor Bection 24 of tlie 
OiUhs Trespafls Act, 1871. The judgraeut 
cnotaiDed no finding to the effect that the Und 
un wliioh the cattle had been seized was pnblic 
vmpcifty in cimrge of the Public Work« 
Prpartment. 

HM, tHat the convietion must be set aside 
aod the caae remanded. 



(24 Mad. page 3I1K] 

(B.) QUEEX EMPRESS r«. VIRA- 
8AM I. 

(teri Fees Act, Til of 1870 (as amended by 
let Zn of 1891), section 34'-*3tamp 
Act— Act n of 1899, seetios 69— Sale 
by tUef of stolen stamps— Offence. 

K peraon who had been convicted of stealing 
tjro stemps waft charged, undar section O) of 
the <)tam!> Act, 1890, with having f>old them, 
he not being a licensed vendor of stamp'i. 

Qetd, that the word4 ** sells or offers for 
m1^. '* which occur in section 69 of the Stamp 
M Md in iHJOti m 34 of the Court Fees Act, 
mehide I he case of a thief who exchanges a 
stolen Ktamp for a sum of money, even though 
the thief cannot give a leg%l title by the 
tfapspction. 



l$4 Mad. page 321.] 

(C ) iiURRNEMPRRSS r*. RAMA- 
SAMf. 

Grottnal Procedure Code— Act Y of 1898, 
sections 837, 339 -Pardon— Withdrawal 
sfnidott and commitment for trial— Pro* 
sine. 

^^ ohnged with having committed the 
epMMeefdeeoity.withbthers. Inconsequence 
wmgl Mji i i m ia Btotemeiit made by R, imrdon 
a fffpJB tedto him by the Stationary 8ub- 
WjljJlM He, andeF the Dtstrtot Magistrate's 
jgy P vae asbeeqneatly eiamihed as a 
'^gjwith© ptofdenliail at a preliminary 
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enquiry iufco the dc4coitv held by the Magis- 
trate under Chapter XVI f I of the Code of 
<niiunal Procedure, but he retracted bis 
former statement (which, he said, had been 
made m consequence of police torture), and 
^erted that he knew nothing al)out the da- 
coity. The d.icoity case came on for trial in 
tlie Se^wions Court, but R was not called as a 
witness, and, in the end, the persons charired 
w,»re acquitted. Uiwn the subsequent apphca- 
tion of the police, the District Magistrate 
withdrew the pardon which had been tendered 
to K , on the ground that the latter bad 
withdrawn and contradicted his first state- 
ment. R was in due course charged before 
the «ime Sub-.Magistrate with having been 
one of the dacoits, and was committed for 
trial. 

Jicf(?. that the commitment was legal. 

^'^^'^ol'l *" ^^^ <»«^»" which occur in 
M«tiou 337 {2 of the Code of Criminal 
rroccdure. include a preliminary' enquiry, and 
do not refer to the trial nlone. If there is 
reason to beli.*ve that a person to whom 
pardon has been tendered will give false evi- 
fien<>8, there is no duty on the prosecution to 
5!l5 "''" '*^''"^««1 as a i^-itness. Pardon con- 
ditionally granted may be at once withdrawn as 
soon as good fiiith has been broken, and g6od 
faith IS broken if the witness does not disclose 
the truth to the Magistrate. The proper 
authority to withdraw a pardon is the author- 
ity which granted it Queen-EmprePs vs. 
Manick Chandia Sarkar (I. L. R , 24 Cal 
i»2) followed. Semblt, that when pardon u 
revoked, no steps should be taken against the 
person who 80 forfeits it until after the trial 
of the other accused is over ; and that his trial 
should then proceed d€ nn^o. Queen-Em. 

^^^Vi' ^."i ^'«^»" ^«n (1- 1- R.. 2rj 
All , 029. and Queen* Kmpress vs. Bhau (I, L 
R , 28 Bom., 493X considered. 



[21 Mad. page 337.] 

CD.) QUEEN EMPREaS V8. KT^Nf. 
Vlh RARU. 

Criminal Procedure Code— Act V of 1898. 
section 203— Dismissal of complaint- 
Refusal by Magistrate to take cognizance 
of case— Subsequent trial by him. 

A complaint was laid in the Court of a 
Town Magistrate, charging certam persons 
with having committed offences under the 
Registration Act. The Town Magistrate 
di^ missed the complaint on the ground that 
sanction, which he deemed to be necessary 
had not been obtained. The complainant 
obtained sanction and thereupon the Town 
Magistrate proceeded with the case and con- 
victed the accused. On appeal, the Deputy 
Magistiate, while agreeing that the aoeosed 
were guilty, reversed the conviction on tho 
ground that inasmuch as the Town Magistrate 
had once thrown out the com|4aiut under 
section 203 of the Code of Criminal J moedure, 
be could not subsequently entertaiii it. On 
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tho case being referretl to the High Court 
for orders : 

Heldf that though, in form, the\ To^nl 
Magistrate's order purported to dismiss the 
complaint under section 203, in subPtanoe it 
refused to take cognizance of the offence on 
the ground that sanction was necessary and 
had not been obtained ; and that the acquittal 
must be set aside. 

[24 Mad. page 414.] 

(A ) QUEENKMPRKSS vs. DORA- 
SAMIAYYAR. 

Criminal Procedure Code— Act V of 1898, 
section 288— Statement of witness before 
committing Magistrate treated as evidenee 
at trial before Court of Session— ** Evi- 
dence duly taken/* 

Under section 288 of the Cu4e of Criminal 
Procedure the court is not restricted to 
admitting tho evidence of a witness duly 
taken before the committing Magistrate 
merely for the purpose of o*mtradicting that 
witness when he is called as a witness at th<} 
Sessions Court. The section is intended to 
enable the Court to read the previous evidence 
as substantive evidence in the case, at tlie 
trial, whore, for the purposes of justice, the 
ftdoption of such a course is fo'ind necessary 
by the Judge. 

[24 Mad. page 417.] 

(0.) QUEEN-EMPRESS vs, GAX- 
GAYYA. 

Abkari Act (Madras), I of 18S6, section 55 
(^) — ♦ » Wash * ' fit for distillation — 
'' Materials *' for manufacturing liquor. 

A liquid mixture known as •* wai«h, " con- 
sisting of jaggery and babool bark and proved 
to be tit for distillation, qonstitutes**materiuls" 
for the purpose of manufacturing liquor within 
the meaning of section 55 {g) of the Abkari 
Act. 

[24 Mad. page 528.] 

(C) KING EMPEROR vg.TlRUMAL 
^^ ^ REDDI. 

Criminal Procedure Code— Act V of 1898, 
sections 285, 537— Commencement of 
trial for murder by Judge and two asses- 
sors— Absence of one assessor daring 
portion of the trial— Resumption of his 
seat by assessor and his opinion expressed 
and recorded by the Jud^e -Legality of 
trial— Conspiracy Abetment— Penal Code 
—Act XLY ot 1860, section 109. 

JC trial for murder, conspiracy to murder,, 
and abetment of inurder, duly commenced 



before a Sessions Judge and Cwo assessor!, ^ad 
continued for about: ievieii weeks. Dfyruif 
that period one of the-aisiisops was penmUfed 
to absent himself durin j two whole dayt» «ad 
five half days, respectively ; at Rrs^wWt^ 
might visit'his mother on_h^ death-ped, ana 
subsequently, to perform^© daily*o^e<|M*^ 
rendered neoewary by her decease. "•.^^ 
resumed his seat as an asaesaorAttd oontinocd 
so to net until the termination of ihe trial, all 
the depositions recorded in his abselloe ha%*ing 
been read by him. on hfs return. At the 
conclusion of the trial the Sessions Judge 
invitfd the opinion of each assessor, and 
recorded it. The opinion of each was thai all 
the accu&ed were gviilty and Jthe Judge, oon- 
ourring in that opinion, convicted the aecnv^- 
The prisoners appealed to the High CXiUf*. 
where it was . contende4 that the Judge hgd 
acted contrary to law in allowing the asieaaw 
who had been absent to resurce his seat aa an 
assessor , and in inviting and taking into 
consideration his opinion in deciding thojcaae; 
and that the conviction ought to be quashed. 

Held (Davies, J., dissenting), that the 
finding and sentence appealed against had 
been passed by a Court of competent jurisdic- 
tion within the meaning of section 537 of the 
Ciide of Criminal Procedure and that the 
defect in the trial did not affect its validity^ 
and was cured by that section if the irregular- 
ity had "not in fact occasioned a failure of 
justice"; and that no such failure of justice 
had been bhown : Per * Hhashtam' Aty^k- 
GAR, J.— Under the Indian Penal Code 
conspiracy, except irf cases provided for by 
sections 311,400, 401 , 403 and 121 A of the Code, 
is a mere species of abetment where sn 
act or anJIlegnl. omission takes plaoe in par- 
suance of that conspiracy, and ancounta to a 
distinct offence for each distinct offence abetted 
by conspiracy* 



[U Mad.:page 641]. 
(D.) KINGEVIPERORd*. KRISHNA • 

ayyar. 

Criminal Procedure Code— Act V of 189B, 
section 408 (4)— Previous acquittal- 
Acquittal by assessors on charge of abet- 
ment of dacoity with murder— Subsequent 
conviction by jury of receiving stolen pro- 
perty— ''Court competent to tiy the ofllsice 
subsequently charged. " 

Five persons were charged before tkSMom 
Judge, sitting with assessorsi with haiing 
committed dacoity with* murdf«, und^ 
section 396» Indian Penal Code^.^todatigdlL 
with abetting them* The abiBtttir . iMli 
acquitted. He was, however, ' tola^qiiMlkw.. 
charged before tlie hiessions ,J]idM» ]<iftiiy 
with a jury, with . repeiiniig stolefft»n|0^ 
tv knowing that h.iiad>bMYr JtibltllM^n 
dacoity, undet 86cti<m'4LV of the ImMb 



Digitized 



by Google 



25 MAD PAGE 15. 



Ay 



iVaal Code. The juiy returned a verdict 
%i «iU5, and the aocuaed was convicted 
«»d «eitfenoed. The facts on which the ac- 
oiMod was, eonvjp^ted of receiving stolen 
property were the same as those tipon which 
he bad been acquitted of abetment of dacoliy 
with mimlflr,.th« dacoity by which the stolen 
property wa;i alleged to have been received 
bete tibe same as that which had formed the 
safajeetof the previons^ charge. On its being 
odDtended tliat the Court had power to try 
ths aocosed a second time under sub-section 
4 of section 408 of the Qriminal Procedure 
Code* OMLsmuoh as a charge o( receiving stolen 
^^roporty must be tried by a jury ; and that 
in> consequence the Court by which the accus- 
ed bad first been tried was not a Court com* 
petent to try the present charge : 

. ticid, that the conviction was bad . 



[24 Mad. page 660-1 

(A.) KINGEMPEROR vs. TAKASI 
NUKAYYA, 

Workman's Breach of Contnct Act— Aot 
Xni of 1859, sections J, 2— Ffcilnre to 

'^oomplj with ordff of Goart- Criminal 
AwMlnro Oodo— Act T of i898, section 

• f(o^-''Mrence,'* 

The offence created by the Workmans 
BreachofContract Act(XlIIof 1859) is not 
tto neglect or refusal of the workman to 
peifoQn'lits contract, btit the failure on his 
part to comply with an order made by the 
Mi^btratcf directing the workman to repay 
the money advanced or perform the contract. 



(94 Mad. page 662.1 
(a) KINGEMPEROR vs. ANTAttKE. 

Penl 6odd— Act XLT of 1 860, section 3 1 7 
— Exposore of child urith intention to 
abandon— Ingredients of offence. 

upon a eharge being preferred against a 
mother of exposure and abandonment of her 
child, under section 3I7» Indian Penal Code, 
the Sessions Judge believed that the accused 
had left 1^ child at ^a pfMrticular spot with 
the intention that it Bnould be found and cared 
for by the owner of a neighbouring house. 
He acquitted her, holding that the offence 
cteMKl hid liot been committed « inasmuch 
•a tSe child had been deliberately placed 
wbeitfH Would be (as in fact it wns) found and 
looked after. 

Held, that tha acquittal was wrong. The 
gist «l the offence under seotion 517 is the 
ejciiOBine or leaving with: intention to wholly 
abiOdok, and the manner of exposing or rant* 
iag» ttd;the oonseauoiioes likely to ensue, ai« 
not ewential ingredients, though they may ' be & 
taken into cc nsideration in pssshug sentence. 



P4 Mad. pige 075 J ^ 

(C.) KlNOKM^EROBtv* AY VAN. \ 

Criminal Frocedare Godo-Act 7 of. 1898,' 
section 630— Trial of an accused \isf Ma- 
gistrate not empowwei by law— Charge, 
of giving false evideoee under section 193, 
Indian Penal Code —Trial bv Ktst-class ' 
Magistrate thongb facts disclosed offence 
under section 191 as well— Jurisdiction. 

Certain witnesses made statements in a 
preliminarv enquiry before a Mai^strate, ii| a. 
case of alleged mnrder, and contradicted' 
those statements at the trial before the.<]k>u|;jt 
of Session. The latter then sanctioned their 
prosecution for giving false evidence in a 
judicial proceeding, an offence punishable 
under section 193 of the Indian Penal Code» 
and triable bv a Magistrate of the first class. 
The Deputy Magistrate, by whom they were 
tried, convicted them , and the accused ap- 
pealed, the appeals being transferred .to 
another Sessions Court for hearing. The 
Sessions Judge held that, inssmuch as the 
false statements had been made in connection 
^tb a charge of mu^er, the ofSexipe for;, 
which the accused shou'd have been tried fell 
under section 194, Indian Penal Code, and 
th&t. in consequence, they could be tried only 
by a Couit of Session and not b^ a Magis- 
trate of the first class. He considered their 
trial by a First-class Magistrate to be void 
under section 590 of the. Code of Criminal 
Proeedire, and set aside their conviotk>n, 
committing one of them for trial by a Court 
of Session on a charge under section 194 of the * 
Indian Penal Code, and making no order in 
respect of the other accused as he considered 
the imprisonment already undergone Wat 
sufficient. m 

HeliL that thd drdc^^ was wrong as the 
proceedings of the First-class Magistrate were 
not void within the meaning of section 580 of 
Uie Code of Criminal Procedure. Queen- ' 
Empress r«. Oundya (f. L. R , 18 B4)m., 502) 
referred to. 



125 Had. page 15.] 

{D.) THK MUNICIPAL COMMIS 

SIGNERS FOR THK CITY OF MAD- 

KASr». MAJOR BELL. 

Criminal Procednre Code— Act V of 1898, 
section, 197— Necessity for sanction to 
prosecnte pidilic servant —Qises in . which 
the fact that aocosed is a pnblie seivant 
is a necessary dement in the oOam^ 
City of Ibdras Kttnieqral Act (Madras) 
-Act^Fof 1884, section 84L 

Under section 341 of the City of Madras 
Municipal Act, any person bringing or cans* 
ing to.be brought timber within the OHy . of 
Me4n^ wi^fut a liq^W, ohtainQd.>im^|iny^ 
mral'of a f^e, ii liable to a fine ' Hie St^r* 
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iiiteiul«»nt of the Gun-CarrUge Factory in Mad- 
ran, who in an officer holding a coinmission in 
th« Rofal ArtiUeiy, brought or caoaed to be 
bn»nght limber within the aforenAld Hmita 
without license. On a complaint being lodged 
againithin under the 4'odon, it wa» contend- 
ed that he was a public nervant within the 
meaning of jwction Ifl*? of the 0»»de of Crimin- 
al Pirocednre and that tho Coirt could not 
take ongnj^fanoe of the offenoe, inaamnch as 
the sanctaan referred to in section V.*7 had not 
liJ>en obtliined. 

/iW(7, that aanction uas not necesAafy, as 
tlie offence chaiged was not one which could 
be committed only by a public servant, nor 
did k involve as one of its elements that it 
had been committed bv a fmhlic servant. 
Nando fjal Basak r«. Mltter (|. L R . 5?(J 
Gal., 8r.2) followed. 



[2o Mad. page 143. j 

(4) KIXGEMPEaORrff.MOniUD- 
lUK SAHIB. 

EyMeiMSf Act— I of 1872, sections 114, 
133— Evkienee of Sficomplice -Corrobora- 
tion. ' 



Certain |)ersont were charged with the mur- 
der of N. The confessional statement of one 
of them and the evidence of an approver 
showed that accused first attacked N at a 
B^ described as I) ; that th<»y then carried 
him from D to a spot deMsiiVieil as' E; and 
that from E they carried him to a snot deecrib- 
c<| M F, where he was killed Three other 
witnesses deposed to the presenc«* of the ac* 
cnsod at l>. 

Ueld, that the evidence of the approver 
wfui aufficiently corroborated to justify^ a con* 
viction. Beg. V8. Wilkes <7 C. ife P., m) and 
(^vwi vs. BhOu B*x [B. L. R., Snp. Vol. (F. 
B ), 459] referred to. 



timber belonging to Government into Mad* 
ras without taking out a license and paying 
the license fees prescribed by sectioa S41 cpf 
the Citv of Madras Municipal Act, #»• pro- 
secuted to conviction by th? Munfctpal Cinn- 
mis.s{nners. 

Hefflt on revisiiio, that timber brought into 
Madras by or on behalf of GoTenunent ia 
liihle to the duty imnoited by section Ml of 
the City of Madras Mmiidpoi Act, although 
(Sovemment is not named in the seelioii. Ac- 
•cording to the uniform course of Indian Lr- 
gis*ati4m, Statutes imposing duties or taxes 
bind Government imless the ver^ nature i4 
the duty or tax is such as to be inapplicabl* 
to Government. Per eitrfnm .*— Under the 
Indian Councils Act, 1861, a Provineial Go«ui* 
cil has, subject to the same reatfii^ions a» 
those imposed by the Act on the Goveroor- 
(lenerars Council, power to affect the prerog* 
fttive of the Crown by Legislation. 



(25 Mad. page rj2o.\ 

(C.) KING-EMPERORrj*. BALU 
KUFPAYYAN. 

Stamp 4ci-ict 11 of 1899, soeUos B?,^ 
Sottoro of doeomeaU nndir mtih-wu^ 
rant— Oocnment that ** cones*' bofon a 
Magistrate. 

Complaint having been made against a per- 
son for havfaig committed offeooes under sec- 
tions 64 (c) and 68 (c) of th j Stamp Act of 
1809, the Magbtrate issued a aearch-wmnrMit, 
undtr which certain documents were sdsed 
and impounded under section SS (2) of the 
Act. On its being contended that hla action 
in impounding them was illegal, beoauae the 
documents did not come betor9 him In the 
performance of his functions within the mean- 
ing oteection 83 (I) ; 

Held, that the word "* comes** ia saflSdentlr 
wide to include the production of #i>cijitoli 
under a search- warrant. 



I2.jMad. psge 4.'>7. 



(O.) BKtLri».THR MUNICIFAL 

COMMiaSTONKRS FOR THF CITY 

OF MADRAS. 



City of Madras Munieipal Act (Ifadru)— Aet I 
of 1884, sacticnL SIl-LiabUity of 0(^v- 
eWMDt onder taiiag Acta nlMn not 
ei|kfM8ly mentio&od«-^mrogafiv68 of the 
Crown— Indian Cooicila Act, 1861—24 
1 25 Tict , chapter 67. section 42. 

The Supeiiatendent of the Governinent Gnn- 
Carriagn FMtory in Madtaf having brouilit 



[25 Mad. page oZA] 

(IK) KlXGRMFffliOR t$. KR1SH- 
XAYTA. 

Criminal Procedure Code— Act V of 1898, 
section 421— Somqiary fisminal^ of 
appeal —Judgment. 



A Court, when dismissing an appeal anna* 
manly under section 481 of the Code oi Orinn* 
nal FMoedure, is not bound to wriln < Jnilg* 
ment in conformity with the vnuMmm^M 
soctioiiW. * 
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iJ.) RINGEM^efcOR »«. ALA 
GARIS^AMI ^ATUAN. 

CnBBfialPmed]ire(!bi6--iet T of laOS, 
'$6rtUfli)B0S— fiihrtf to **rMord reuons'' 
t» fei^oning issae of froMSS Md inqnir* 
^ mto otM^Irregntarity. 

• . fljr iecUon 2(& o( Uio CrimioAl Proceilui-e 
Code, if a MsgiatraU is not aatlsfied aa to 
the truth of an oflPance lie may, when tlio 
. comi^aina&t has been txaniiiied, ''record his 
reasons, and may then postpone the issue of 
process " and inqutn; into the case. 

.ite2<2> that the failure on the part of a 
XJanfaiMrte to rebord his reasons U at most an 
irfogtAsfiyt and unless it In fact occasions a 
failure of justice is not a ground for setting 
aside his order. 



[26 Cal. page iy.l _ 

(B.) BASANTA KUAIAR GHATTAK 
V8. QUEEN EMPRESS. 

livkm In GrlHiiiutl Case-Vl^rimioal Pro- 
eodnreCodo (Act I of 188^), section 
942r-Btrteiiient of aceused imder that 

. 8M&»-*lG8direction. 

- ^A gap in the evidence for tlie pcosecuii«)U 
eaonoi he filled up by any statement made by 

•the aceliBed in his examination under section 
342 of the Criminal Procedure Ciidit Jit is a 
misdirection to ask the jury to consider a 
document, purporting to be proved by such a 
•Utement, as evidfeWCragaiust the nccuscd. 



**'^" . 126 €al page 158.] 

(C.) BAJOO SINGH va. K^XJEZ^ 

Piilto SwrTMit— Pwal Code (Act ILV of 
1860), section 21 and section 186- 
8wrv«y(ff* employed by tke Collector. 

The Collector acting in the management of 
a khtwtnehae, the property of the Govern. 
mAit, is ii8 mndk '' the Government V withm 
ibtf meatangof seetioa 17 of ther Penal Code 
Jswhan h» U exerdsbig any other of the 
•-duti^ of ,hta olBcial position. A.ainrvevor 
'^nioyeMy the^Gollectorhi the hha€ mehid 
" " "tteot^io^ialielvfciOPVoyafadertainiwr- 
^waWr-course 4» a " poblib*:s*rvant 

. ebe m^^ing of Mctii»n 81 of tb^ Penal 

■•tpe^^Tfteg.V#.Brfmidif4, 13 Bom.H.X3.,l, 
•^HM€l&tfl6rl4dtf«.Tbal[oor Per^bad, I. L. 



V^6 Cal page ISl.) 



iD.) 



BACHU LAL t*«. JAGD^M 
I5AUAL 



Compensation— Sanction to prosMte ^d 
award of oompe]»tti<m-^Orimiial Pro- 
ciNliirfrOode (let T of 1898), 8eclien250 
and section 476 - Ifagistrate, Dieeretion 



of. 

It is an imjjroper exeruiae of his disoretiim 
by a Magistrate to award c«»inpeneatioii to 
the accused under section 2.^ of th»* Onmittal 
Procedui^ Code, and al^o to direct or sanctibn 
the |)rosecution of the compUinant un<lsr 
section 211 of tho Penal Code for bHngmg a 
fnlsc charge. Shib Nath Cbong vs. Sarat 
Chunder Sarkar (i. L. K^ S Cal . 686) 
followed. Queen t7«. Rupan Rae, CB L R., 
2»0 ; 15 W. ft , Cr., 9, referred to. 



to Cal. page 188.] 

{£) HURBULLUBIl NAR.VIN SINGH 
fie. LUOMMESWAR PROSADSINGH 

Superintendence of High Court— Charter Act 
(24 and 25 Vie. , Chapter 104)^ sectien 1 5 
—Criminal Procedure Code <Aot V of 
1898), sections l43, 485— R)iirer of 
h^ Legiilature - Power ol Keviaon by 
High Court -Order conceraing H ferry 
purporting to be made under section 145. 

The Local Legislature has power to overrule 
a statutory power coiiferied ou the High 
Court ; but this was nut the object and result 
of the legisliitidn ectpreesed in section 435 of 
the Criminal Procedure Code of 1898. Em- 
prods w^BunUid. L. R, 4 OaL. 172) L. R.. 
i>L A., 178, referred to. The terms of sec- 
ti«m 435 mean thatoi-ders under the exempted 
flections mentioned in clause (3) must h^ve 
hecn passed with jnrisdictitni. If such onfen 
are challenged aa made without jurisdksUon, 
the mere fact of tlieir purporting to be passed 
under tlie e.xempt»i«l sectJons would not brinp 
tliem within those sections su at to debar 
file exercised powers by the High Court 
under section 15 of the Charter Act. Ab- 
ayeswari Debi vs. Sidlieswari Deb< (I. L. R., 
16 Cal., 80) ; Ananda Chandra Bhuttadiarjee 
V8. Stephw (1. L. R.. VJ Cal., 127) : Roop 
Lai Das V8. Manook (2 C. \V. N , 572,» ^nd 
Queen-Empress V9- Pratap Chunder Ohote 
Xl. U JC, 25 CaL, 852), followed. 
. The tlgbti^ carry pawengersi to and fro, 
cannot be trf atea apart Iroiu Che |>o88ession of 
the lands used on either side of the stream tor 
thepuitoM^cf laQ<|iBgthcm. It is a proper 
Case to be deiilt wijbb under section 145 of ihe 
CrSmhial Procedure Code (Act V of 1898 , 
."where the subject-matter of dispuie is a ferry, 
iBQluding the^iand and .winter uiyJn ^l)i(;h lue 
right of j&rjy »• ^^imf^. ....i ^ i.- 
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[26Cca.piige^2.1 



(14 ) KANAI D^S BAIRAGI va. 
riADHA SHY AM BASACK. 

Penal Me (Act ILT of iS60), section 486 
-galling books witk oevnterfeit property 
. maii'-^Ooods^Indian lerohan^se Marks 
■ Act<IVttf ]889)- 

Books are the subject of trade aud are Roods 
within the toeaninff of section f clause (4j of 
ih« Indian Merchandise Marks Act (IV of 
1889) ; therefore, when a person sells boolcs 
inth a counUrf dt property mark, he commits 
an. offence under section 4^'6 of the Indian 
Penal Code. 



l2UCttl. pag 336.1 

(D ) THE DEPUTY LEGAL REMEM 
^ BRANCEBwSARNA KAHML 

Bijamv— Complwnt by the husband— **P«- 
80n agmeted ' •-•faiiinal Pwoedure Code 
(ActTof 1898), section 198-PenaI 
. , Code (Act XLV of i860), section 494. 

' The husband is a '* p«\«om aggrievid "within 
the me^jinK of nectioo IBS o| *he. Crimin- 
al Procedure Code, upon whose con^plamt 
the Court should take oognizanoe of an offence 
SSer Beotioo 4W of theVen^ ^^-.n^*" 
Empiess VB. Rukihmoni <I. L. R. 10 W. 
m) and In the matter of Ujjala Bewa (1. C. 
L; R , 623,) referred to 



126 Cal. page do9 ] 

(C) CHANDRA MOHAN BAXER- 
'^ JBEw. BALFOUR. 

Sanction fiff Prosecution— Criminal Procetore 
Code (Act X of 1882), section 195— 
Presidency Magistrate, Jurisdiction of — 
Penal Code (Act XLY (f 1860), sections 
116, 193— Abetment— Instigating per- 
son to gin false evidence. 

B without havingebtained saoctiaa under 
•eotion 105 of the Criminal Procedure Cede, 
charged C before the Chief Presiden<?y Magis- 
trate with instigating her to give false evidence 
in a certain divorce suit in wVoch C was co- 
respondent* 

Held, that the Chief Presidency Magistrate 
tiadno iurisdictioii to try the case without 
the sanction of the Court before which the 
' divorce proceedings were pendhag. as the 
offence charged was alleged to have been com* 
mitted ia ieukti« to ihoie pcogatding** 



(:6(>1. pugiseo-l 



(D.) QUEEN EMPRESS rr. iMATI LAL 
LAHiBl. 

c 

Penal Code--Aet ILV of 1860, aeotiAn 
477^--CriminiaProcediu»Oo(b(Aoty of 
1898), sections 222(8). 2d4^Grimin- 
al breach of trust by paUie aervaat— 
Acquittal— Framing new charge— Geneitl 
falsilcstion of accounts for a p^od' ex- 
knixng over two years. 

The alteration in the law by section 222 (9) 
of the Criminal Procedure Code (Act V of 
18^) does not apply to a charge under section 
iVA of the Peiial Code. It applies, only to 
criminalfebreacb of trust or dishonest miiiappro- 
priation of money. 



126 Cal. page 500 ] 

^E.) QUERN-EMPRESS u#. SALEM 
UD.DINSHI5IK. 



Confession-f-Confession to Police 
Evidence Act (I of 1872), section: 25. 

The provisions of section 25 of the Indian 
Evidence Act (I of 1872), wh^di- declare that 
no confession made to a Police O^oer shall be 
proved as against a person accused ql' aziy 
offence, appues to every Police officer and ii 
not to be restricted to offioert of w reguUr 
Police force. 



(F.) 



[26 Cal. page 571.] 

UMESH CUUNDER GHOSE 
vs QUEENBMI'RESS. 



Opimn Act (I of 187d)> sections 5 and 9— 
Licensed Vendor, Liability of, under sec- 
tion 9, for kee]^ incorrect accounts. ^ 

Section 5 of the Opium Act (I of 1878, 
declares that the Local Government) with the 
raevious sanction of tho Qovemor-General in 
Council, may make rules consistent with the 
Act regulating the sale of opium. Under ^is 
section rules were ibsued by the Government 
of Bengal with the. previous sanction of the 
Oovemor-Oenoral in Council on the 2l8t Feb- 
ruary 1898, rule 15 (1) of which deplacea that 
a person to whom a Uoeose baa. been granted 
may sell opium by retail i^ aOQprdaaoe wHh 
the eondiiioBa specified in the license. The 
cobdikions of the lioenee for retail sale^l opium 
are contained in Form No. 1 madeuiider role 
15. Under article 18 of this form, ibe lyildBr 
vl the Uoeose is to teep adaii^ oona^MTO^ 
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^howiofr ibe quaDtity of opium received and 
sold, and otlrer details. Article 18 sets out 
that on Inftingemeiit of any of tho canditioins 
eofitatned In the funu or imposed by the 
Opium Act the licopae may be caicellcd. 
The petitioner, a licensed- vendor of opiuin, 
wa« convicted of having kept inc«>rrect ac- 
counts in contravention of the rulen made 
under Hcction 5 of the Opium Act, and 
having thereby committed an offence puiii^h- 
«ble under section 9 of that Act. ile wm 
scnteaced to |Miy a line of Ks. 200, and in 
default of payment to nndei go rigorous im- 
prijMmment for four months. 

fIcU, that the conviction and bHnt«;nc^ must 
lie set aside, there being nothing in any of 
the^ TM^n uiado uniler section 5 of the Act 
which would make the preparation of an 
incorrect accnmt punishable under section 9. 



(2U Cai. page 57-1.1 

(X.) AXAM PANDIT t$. MAUUU- 
SUDAN MANDAU 

Rioting— Dnlawfttl assembly— Right of "J)!!- 
vtte defence of property — Causing hurt 
in furtherance of common object— Penal 
Code (ActlLV of 1860), sections 147, 
323. 

The party t f the accused accompanied by 
R, went anued with Itttkit to ^gh in a tank in 
which U had a two annas share. The com* 
pUinant, who with some othet co-nharors 
ropPC?ent«d an eleven annas interest in the 
tiAuk, w)B»t there with some of tbesocosliarerf:. 
t«» protoftt liU tho ground that tho accused had 
no fiharc or interest in tho tank. A Hght 
ensued, in the course of which some of the 
ctimplainant's party received sh'ght iujurics. 

ildd, that llic accused wero riglitly con« 
Mctcd of riotiuj and vohiutarily causing hurt 
under scctione 147 and 323 of tho Penal Cmle. 
'«an«iuri Lali Das vs. Queen- Km prcsi?, T. L. R., 
16 Cal., JQ<>, followed. Vachkauri vs. Queen- 
Empress, I L. U.» 21 Cal.. 68Ci, referred t.». 



[20 Cal. page 57«.1 
(C.) JIU LALOIK 1% JOGAIOHAN GIU. 

Recognisance to keep peace— Criminal Pro- 
cedun jDode (Act Y of 1808), section lOG 
— Beeunty for keeping the peace on 
fooTieUon— Conviction under section 143 
of Ike Penal Cede (Act XIV of 1800). 

Cbiijrietloa of a person under section 143 of 
tbe-PMil Oode is not ueceffarUy a ffronad 
for wl^|[ «ti opUv agafast him imdVr V^C 



tiou lOG of the Criminal rrocedure Code. 
In order to bring his acts within the terms cf 
the latter section, there must either be an 
express finding to the effect that his acts in- 
vidvcd a broach of tho peace, or an evident 
intention of committing the same, or thp 
evidence must ba so clear ss to satisfy the 
Court (without an express finding) lh;*t such 
was the ca-c. 



fLNj Cal. i.ago 02:, | 

iC) IXJLLATKOKR vs. KAMKSWAUl 
KOEKI alias DULIX SAIIEBA. 

Criminal Procedure Code (Act V of l^m 
section H5— Possession, Order of Crimi^ 
ual Court as to— Jurisdiction of Magistrate 
—Order made by a Civil Court— Power 
of Revision by the High Court. 

UU the duty of tho Magistrate, when the 
right to iKwsession has been declared within a 
time u«»t remote from his taking ]>roceedinKs 
under nection Uo of tho Criminal Procedure 
Code to maintain any order which lias been 
passed by any competent G)urt ; and there- 
fore to take proceedings which necessarily 
must have the effect of modifying or oven 
cancelling such orders, is to assume a jurisdic- 
tion which the law does not contemplate. 
Tho iwwer of revision to be exercised by tin- 
High Ccmrt is limited to matters of jurisdic- 
tion, that is to sav, to cases in which it \% 
found that tho Iklagistiatc by taking pro- 
ceedings under section 145 has acted >nthr»ut 
jurindiction. 



I2«i Cal. page OoO.j 

(O.) TAFAZZtTi AUMEU CIIOWdIiKY 
r«. QCKKXliMPKKSS. 

Penal Code (Act XLV of 1^00), sectiou 353 
—Deterring a public servant from dis- 
cbarge of his duty— Public servant acting 
under wan-ant of attachment— Non-pro- 
duction of the warrant at the trial. 

One of Ihu accused was convicted under 
section 853 of tho Penal Code (assaidting or 
using ciimiiial furco to a public servant in tho 
execution of his duly) and two others of tho 
abetment of an offence under that section. 
But the warrant of attachment under which 
the public servant was acting, wa^ not iro- 
duced at the trial, nor was any secondary 
evidence given to show its contents. 

£/c/t/, inthc absence of an^* e\iden:j'»as to 
the terms of the %varrant either by tho pro. 
duction «»f the orig[inal or in the form of 
secondary evidence it was imj^ossible to tiojd 

tjg^ t^ y'gy »^ty » ^^« g«^'^ * 
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[26 Cal. page 746.1 

(.4.) C'OLVILLK M. KRlbTO KISHOKB 
130SE. 

Revwion— Bigh Court's power of revision- 
Presidency Magistrate, Proceedings of— 
Order for further enquiry— Criminal Pro- 
cedure Code (T of 1898), sections 428, 
435 and 439-Letter8 Patent, High 
Court, 1865. clause 28. 

Tho High Court has under sectious 435 
and 439. read with section 423 of the Criminal 
Procedure Code, the power to revise the 
proceedings of a Presideucy Magistrate and 
order a further inquiry to be made. It has 
the same power under clause 28 of the Letters 
Patent of 1865. 



(26 Cal. page 748.) 

{B,) SATISli CBANDRA RAI m. JuDU 
NANDAN SINGH. 

Warrant of Arrest— Criminal Procedure Code 
(Act V of 1898), section 80-Hotifica- 
tlon of substance of warrant— Penal 
Coie (Act XLV of 1800), section 225 B. 

Aw arrest by a Police ofKcer withmit notify- 
ing the bubitauce of the warrant to the person 
against whom the warrant is issued, as re- 
quired by section 80 of the Criminal Pn)cedure 
Code, is not a lawful attest, and rcsi»tuuce to 
such an arrest is not an oficnce under section 
225 B of the Penal Code. 



[20 Cal. i>agc 786.} 

(C.) JAGAN CUANDUA MOZUMDAll 
18 (^UEEN EMPRESS. 

Magistrate, Jurisdiction of^Criminal Proce- 
dure Code (Act Vof 1898), section 190, 
sub-section (l), clauses (a) and (c), and 
section 191— Taking cognizance of offence 
by Magistrate upon receiving a complaint 
of facts— Right of the accused to claim a 
transfer— Peaal Code (Act XLV of 1860), 
sections 193 and 193— Sanction un 
necessary when offence alleged to have 
been committed in the course of an in- 
vestitttion by the police— Interference by 
the High Court in a pending case. 

The complainant made a complaint to the 
Magistrate by a petit4oQ^ iu wj^id^he^^aino d 



thrt^e persons and charged them with offence 
under certain sections of the Penal Code. 
Tho Magistrate thereafter examined the 
com|>laiuant and some wituesacs on hit behalf 
and issued summonses against the three per- 
sons mentioned in the petition of complaint 
at well as against the petitioner in this ca!M» 
for an offence other than those mentioned iu 
the said i>etition. 

//e/c/, tliu Magistiatc took ct^oixauce of 
the offence as against the petitioner under 
clause (a; and not clause (c) of sub-section (1) 
of section lUO, and coubequently he wa^ nut 
debarred by section 101 of the Criminal Pro- 
cedure Code from trying the ca«e. No sanc- 
tity under section 195 of the Criiuiual Pro- 
cedure Code is neccdsary for taking coguitauce 
<»f an offence under section 193 of the Penal 
Code when the alIo£^ false evidence is said 
to have been fabricated, not in relation t<» 
any proceeding (lending in any Court, but 
in the course of an investigation by the police 
into the matter of an information received by 
them. It is inadvisable to interfere in a 
pending case unless there is some manifest 
and liutent injustice apparent on the face of 
the proceedings and calling for prompt re- 
drcai 



1^0 C:il. page 852,1 

(O.) NANDO LAL BASAK ti*. 
MITTEK. 

Sanction for prosecution— Sanction to prose- 
cute a Judge— Power of High Conrt to 
revise an order as to sanction under see- 
lion 197 of the Criminal Procedure Code — 
Criminal Procedure Code (Act V of 1898), 
section 197 and section 439— Charter 
Act (21 and 25 Vict , Cap. 104>, section 
15. 

A pleadtr applied to the C*hief Presidency 
Magistrate for sanction under section 197 of 
tho Criminal Procedure Code to pros^pute an 
H<morary Magistrate for using insulting atiil 
defamatory language towards him in the 
cour.sc of the trial of a ca«ie and sanction was 
refused. On application to the High Court : 

HeW— Under the re visional iwwers couf er- 
red by the Criminal Procedure Code the Ui|;b 
Couit has no authority to interfere with an 
order made by a Subordinate Court granting 
(»r refusing sanction under section 197 of tht* 
Code, but it has sufficient authority for tl-«t 
purpose under section 1.5 of the Charter Act 
(24 and 2.5 Vict., Cap. 10 1). No sanction VMier 
section 197 of the Code is necessary, unless the 
Jud^e or public servant commits ao ofiaoce in 
his judicial or official capacity. Reg. rt. Pte* 
shram Keshav, 7 Bom H C Cr , ^ Inmeya* 
trix V8. Lakshman 8akbaram. I. L. R.»2 8c»i|i. 
481, and in rt 8reemanto Chattorjaa* 



ported, (approved pf. fii re U1 ,^ 

mad, L L U., 9 Mad., 439, dismutMl {^^k 
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Ca!, page 863.] 



(-4.) LA LA OJUA 98. QUERN 

EMPRESS. 

• 

ittompt to ijommit offence— Power of 
AjppeUato Coml to alter charge or finding 
— Prtjiidic« to the accused— Necessity 
for a re-tml on the altered charge— 
Criminal Procedure Code (Act V of 2898), 
sections 236, 237, 238 and 423. 

The accused Cf»ve his pleader a copj- of a 
document which had been falsiKed bj an in- 
terpolation being made in it for the purpose 
of ita being- used in the trial of his suit. 

Held, that he was guilty, not of an at- 
tempt to commit an otfence under section 471 
uf the Penal Code, bift of the otfence itself. 
It the prosecntion establishes certain acts con- 
stituting an offence and the Court misapplies 
the law by charging and convicting an accus- 
ed paraon for an offence other than that for 
which he thonld have been properly charged, 
snd if, notwithstanding snch err*>r, the accus- 
ed ha« by hii defence endeavoui*ed to meet 
the accusation of the cimmiMsion of the^e act^, 
then the Appellate C(»urt may alter the charge 
ut finding and convict him for an offence 
which those acia properly constitute, provided 
the accnaed be not prejudiced by the altera- 
tion in the finding. Such an error is one of 
f.>rm rather than of Mubstance, and the altera- 
tion by an Appellate Coui't of the charge or 
tinding wonld not necessitate a retrial ex- 
pressly on a charge of that offence. 



[irt CiLpa'sre 809.] 

(B ) KAILASH THUNDER SEX vs. 
HAM LAF^ AIITTRA. 

Nuisance— Criminal Procedure Code (Act V 
of 4 898), section 133— Bona fide quest- 
ion of title— Ohstmetion to a publio way 

' —l«ry— Verdict on inspection of locality 
mikMi taking sfridence— Criminal Proce- 
dure Code (Act V of 1898), section 138 
—Use of discretion in nomination of Jur- 
ors by Xagistrate. 

A Jnry c<umot decide a matter referred to 
them merely on inf>pection of the locality with- 
out taking any evidence. In nominating the 
fttreman abd one half of the remaining mem- 
ben of the jury, as reqnired by section 138 of 
the Criminal Pioccdure Code, the Magistrate 
muit exerciRe hi« own independent discretion 
tiidn'^'t app*ijnt the nominees of the pa'rties. 

Wiien the person called upon under section 
133 oil the Criminal Precedn re Code to show 
C4U9e why an obstruction should nnt be remov- 



ed fromja public way, denies that it is a public 
way, it IB for the Magistrate to determine wh»> 
ther this is a bond fide objection, and he can- 
not, in spite of the objection (unless he deter- 
mines that it U not 6on/l Jlde), refer the mat- 
ter to a jury. 



12« Cal. page 8T4.J 

(r.) SOONDERJEE NAXJEE r«. 
MAYLON . 

Revision— High Court's power of revision 
—Withdrawal of the operation of the 
Criminal Procedure Code— Scheduled Dis- 
tricts Act (XIV of 1874), section 6— As- 
sam Frontier Ti-acts Regujation, 1880, 
section 2— Jurisdiction of the High Court 
—Power of the Supreme Council. 

The effect of the rules laid down bv the 
Chief Commis-sioner of Assam under *^tion 
of the Scheduled Districts Act (XIV if 1874' 
taken in conjunction with the notification issu* 
ed by him in the exercise of the powers con- 
ferred by section 2 of the Assam Frontier 
JTracts Regulation, 1880, directing that the 
CrimmaJ Procedure Code should cease toa)per- 
atein the North Cachar Uills from the date 
of the notification, is tosuijersede all previous- 
ly existmg criminal authority in that district 
by that of the Chief Commisaionor. The power 
of the Supreme Legislative authority of 
India to lemove any place or territory from 
theiui^jsdictionoftheHighCoiin is, as was 
said in Empress r* Burah, 1. L. K . 4 Cal . 
172 ; L. R , 51 A., 178, '' expressly mithoriz. 
ed and contemplated '* by the Statutes and 
Letters Patent which affect tbo constitution 
and jurisdiction of the Court. Semb/e?- Not- 
withstanding the withdrawal of the operation 
of the Criminal Procedure Code from a cer- 
tain District, the High Court may continue to 
exercise appellate and revisional powers over 
that District. 



\y [27 Cal. page 12C.] 

(/>.) CHAROOBALA DABEK vs. 
BARENDRA NATH MOZUMDAR 

Revision— High Court's power of revision 
—Presidency Magistrate, Proceedings of 
—Order for further inquiry—Criminal 
Procedure Code (V of 1698), sections 
423, 485, 489 -Charter Act (24 and 
25 Vic, C. 104), section 15— Letters 
Patent, High Court, 1865, clause 28. 

The High Court has powers of revision in 
respect of an order of discharge passed by a 
Presidency Magistrate by reason not of section 
28 of the Letters Patent, 1865, but of section 
15 of the Charter Act (24 and 25 Vic , C. 104). 
That section has always been interpreted in 
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a very extended meaning so as to grive ample 
X>ower8 of snpirintendonoe, tb&t in to tay, 
powers of revision over nroceodlngs of subordin- 
ate Courts. But the Iligh Court has no power 
under the Code of Criminal Procedure to 
interfere in revision with an order of dismissal 
•>r discharge p&s»ed V>y a Presidency Magis- 
trate. Col villa V8. Kristo Kishore Hose, I. L, 
!l., 26 C*il., 740, dissented from: Opo«>rl>A 
Kumar Sett vs. Probod Kumary Dassi, I. C. 
\V. N , 49, referred to. A Presidency Magis- 
trate, acting under section 203 of the Criminal 
Procedure Code, dismissed a complaint on the 
report of the police without examining the.com- 
Itlftinant and without finding on such examina- 
tion that there was no snraeient ground for 
proceeding* The High Court, actmg under 
section 15 of the Charter Act, ordered a fur- 
ther inquiry to l)e made into the matter of the 
complaint. ' 



127 Cal. pa^e 131.] 

(.1.) AVKUAM PAS MOCFIl rx. 
AROUL RATIIM. 

Workman's Breach of Contract Act (XIII of 
1859)-— Breach of contract by work- 
men —Trial —Procedure — Criminal Pro- 
cedarc Code (V of 1898), section 370. 



imprisonment be not properly passed, a Court 
is not debarred by section 16 of the Reform- 
atory Schools Act(VIIi of 1897) from alter- 
ing or reversing such onder. A b(»y of atioQt 
9 years of age was fi^und in th« gronnd^ 
of the rciiidence of the Commissioner of )^^ktta 
at 3 A V. in the morning with a hrs&s 
lota in liis hand. Ho was tried smnifdirily 
and, without any preloninary inqiiity as t-» 
the age of the boy being made, was a^t^ce<J 
to three months' rigorous imprisonmefit, (>r in 
lien thereof to ba detained in a lteforniat«»ry 
School f <.ir seven vears. 



Held, tbo accused did not como within the 
definition of ** youthful offenders " as given in 
the rule^ framed by the Local Government 
under section 8 of the Reformatory Scho«il» 
Act. and the offence of the accused beiAg his 
first offenae the case should liavi? I>ee« at*alt 
with under section 31 of tlic Act. it is not 
tliiit a Afagistiate is under no circum^nces 
competent to find from the apjieaninceof ai>er 
son convicted b^ him that he is a ycnttnfnl 
offender, but it is general Ijr desirable that ther*- 
should be somefro liable evidence on the pv-in*, 
and especially when it is* necessary to dct•t^«in^ 
the period of detention. The age of the accused 
being under twelve years the Magi-drate »honld. 
considering the pro vi«i.ms of section 8S of the 
Penal CcSe, liave found that the aecnged 
had attained sufficient maturity of nnd«r- 
standing to judge of the nature and pf»nM- 
queoces «>f his act. 



In the trial of a cfts^ under the Workman's 
breach of Contract Act(XUI of 1859). the 
^Magistrate is not bound to frame his record in 
Hccordance with the pi o visions of section 870 
of the Criminal Procedure Code. It is d«mbtful 
whether a pi-oceeding under the f^rst clause *if 
.«irction 2 and under section 3 of Act XIII of 
1859 is a criminal proceeding. There is no 
nffence committed, and there is no accused. 
The provisions of section 370 of the Criminal 
i*rocedure Code are, therefore, inapplicable to 
a case of this nature. 



(?7 Tnl pajje US] 

(fl) QURKXEMPUKSS vs. 
MrKTMlTDDTN. 

Reformatory Schools Act (VIII of 1897), sec- 
lions 8, 11, IG and 31— Rule framed by 
the Local Government— Youthful offend- 
er— Evidence of age— Order not properly 
liassed— Penal Code (Act XLV of IBCO), 
section 83. 

if an ordor for detention in a Refoimatory 
Sttbool in lubsHttition for transportntion or 



[27 Oal. page 1^7.1 
(C,» QrEKN-KMPRESS vs. XATU. 

Pardon— Criminal Procedure Code (V of 
1898}, section 337 and section 339 — 
Tender of pardon— Trial of p^a who 
h&vinf accepted a pardon has not fulfilled 
the conditions on which it was o%ed-- 
Prosecution for gi?isg folsr erijkiiM— 
Sanction of High Court. 

When a pardon under secti?in 337 t>f the 
Criminal Procedure C(xie has been tendered 
to and accepted by any person in connection 
with an offence he should not b6 tried for \ny 
alleged breach of the conditions of hia |>ir^on 
or for any oflfence connected With that for 
which he has received pardon until the trial 
of the principal offence has beon.compl«U^. 
Xo prosecution for the offence of givii^ f.iU«^ 
evidence in respect of a statement mode by a 
person who has accepted a tender of paraoh 
should be entertained without th sanotioa 
id the High Court, ^s provided by atctlon 
S39,cUute (3- of the Code. 
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[27CaI, page 131>.) 



{AO MAKKURA PASI vs. QUEEN-' 
KMPKKSS. 

• 

IyI^u in eriminal cage— Evidence of bad 
character— Belonging to a gang of persons 
associated for the purpose of habitually 
committing theft—Penal Code (Act XLV 
of 1860), section 401 -Evidence Act (1 
of 1872), mtioM 14 and section 54, as 
amended by Act III of 1891. 

. The character of the accused not hoinj? a 
fact ill issue in the offence of belonging to a 
'rt tjjing *ti itertons Associated for the purjjose of 
* habitually committing tht* ft^ punishable under 
section 401 of tlie Indian Penal Code, evi- 
dance of l»ad cliaracter or reputation of tho 
accused U inadmiswble for the purpose of 
proving the commission of that off?nce. 
\Vhere it was i»roved that certain perRons 
wera fonnd together at home diistance from 
their hon»ei, that they were all intimately 
connected with one another, and were in iho 
habit of vibitiDg mflas together, that one of 
them was arrested in the act of picking a 
pocket, and that vhen they were arrested 
many of them gave falM* namoh and fal?e a<l- 
dresses ; 

Held, ihey could not be convicted under 
section 401 of the Indian Penal Code, there 
being Do pr(K>f that they belonged to a gang of 
perion« associated for the purpose of habitual- 
ly committing theft. 



under section 218 tif the Penal Code. The 
word **chairged ' in tliat section is not re- 
stricted to the narrow meaning «)f "enjoined 
by a special provision of hw." An otfenc^* 
under the fiambling Act, being an offence 
for which the J)i^trict Su|K-riutendfnt of 
Police may arrest or by warrant direct an 
arrest. i« a cognizable offence within the 
meaning t»f eecti<m 4, clause if) of the Crimin- 
al Procedure Code. Tho woids '* a Police 
officer " in that clause d** not mean ** any and 
everv Police ofhcer "; it i* sufficient if the 
Legislature by any law limit* the power of 
arrest to any particular cUsa of Police of- 
ficers. D and F, a Head constable^ were 
alno charged under section 161, ;aud section 
101 read with eoction lU, of the Penal Code, 
respectively, and it was contended that these 
chajges were not sustainable, because they 
rested entirely on the testimony of |»ersoni 
allegtdto have been accomplices, who had 
notheen c<uroborated in material particulars. 

Held, the mere presence of a iK?r.sou on the 
occasion oi tho giving «.f a biibe, and his 
omission to promptly inform the authorities, 
do not constitute him an accomi»lice, unless 
it can be shown that he somehow co-o|terat- 
ed in the iwiyment of the bribe, or was instru- 
mental in the negotiations for the payment. 
Queen m. Chundo Chundalinee, 24 \V. K. Or., 
55; Queen- Km press r5. Magjinkl, I. L. R., 14 
Bom., Ua ; (jueen-£mpreaH vs. Chagan Daya- 
ram, 1. L. R., 14 Bom., 331 ; QutenKmpi^ss 
i/i. O'Hara, 1. L. K., 17 Cal., «43; Isban 
Cliundra i$ (^ueenKmnress, 21 Cal., 328; 
Jogendra Xath Bhaumik r«. Sangat Garo, 
tt C W. M., o5; Kaiani Kanto Bose rs. Asan 
Mullick, 2 C. W. N., 672, and Alimuddin r*. 
Queen -Em press, I. h. R., 28 Cal., SM. distin- 
guished. 



127 Cal. page 144.J 

(B.) QUEKNEMFRESSr*. 
PKOUIIAR SINGH. 

Penal Code, •ection2l8— **Chargei," Mean- 
iif ofi in that section— Criminal Prooedare 
C«d«(AetV of 1898). section 4, clause 
(f)— Cogniiable oftnce— Offence under 
flamWing Act (Bengal Aet II of 1 697) — 
Accomplice- -Witness present on the occa- 
sion of the giving of a bribe— Penal Code, 
sections ri 4 and 161— Illegal gratifica- 
tion—Abetment of offence of giving bribes. 



The District Superintendent of Police gave 
a warrant under the (Gambling Act (bengal 
.\ct II of 1807) to I), H Sub- Inspector, to 
artett ptrsons found gambling in a certain 
honsi. Jn order to save two persons from 
legal jMmishroent for having couimitted an 
offence under the Gambling Act in that house, 

- O framed a fitst information and a s|iecial 

• rUaryiAe«rrectly. 

MM, hf wan pro|>erly chai-ged with, and 
fovnd' guilty of, having committed an offence 



127 Cal. page 172.] 

((\) SATIS CHANDRA DAS BOSK 
V8. QITEKXEMPRK.SS. 

Sessions Judge, Jurisdiction of— Criminal 
Procedure Code {V of 1898), section 423, 
clause (b)— Power of Appellate Court to 
order a re-trial. 



A conviction and sentence under sectif»u 
211 of the Penal Code by a Magistrate having 
jurisdiction t(. try the case, was on appeal set 
aside, and a new trial under the aamt secticni 
was directed by the Sessions Judge." It was 
contendod tliat the power to order a new 
trial under section 428, clause (h\ of the Cri- 
minal Procedure Code, could only be exercised 
wh»»u thft conviction and sentence "was set 
aside for want of jurisdiction in the trying 
M.aj^istratt*. 

Heii, that there is nothing in sicttiui 42:^, 
clause (AO of tbe Code, to limit the -^jower 
of : n Appellate C>urt to oritur a rk-trial. 
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tiuetoKinprest ts. Maula Buki»b, I. L. R., 
15 All y 3Q5; and Queen-Kmpres^ v». Jabanul- 
1», I. L.;R.,t3 Cal., 975, followtd Qneon- 
KmprfAS va. Stikka, I. L R., 8 All., 14, dia- 
approved of. 



[27 Cal i.r.ge 174] 

(A.) KSHAN CHANDftA KALLA r*. 
mNAN.\Tfl BADHAK. 

Criminal hocedare Code (Act V of 1898), 
section 622^]Uttonition of possession 
of .property— Use of Oriminil force — 
Penal Code (Act XLV« of 18W), section 
350. 

To orderCo»ni>i>irt an order under section 
522 of the Oriininal J*rocednre Code (V of 
1898; there must be a finding that the dis- 
posaeMion was by the 08e of criminal force as 
defined in lection 300 of the Penal Code. 
lUm Chandra Cora r.«». Jityandria, I. L. K., 
2.*» Oal, 434, approved of. 



127 Cal. laselT.V] 

(D.) RAKHALRAJAr*. KClERODli: 
PKRSHADliUTT. 

Sentence —Enhancement of sentence — Crimi- 
nal Procedure Code (V of 1898), section 
428— Alteratiott of sentence on appeal 
—Effect of alteration. 

A sentence of throe m »ntliK' iuiprisonment 
M us on appeal altered by the .Sossionfi Judge 
to one month's imprisonment with a fine of 
Km. 20 or in default of payment to 15 days" 
rigorous impntiODiuent JThii alteration of 
t^entence was held not to amount to an en- 
hancement of the sentence such as was con- 
trary to the terms of section 42H of the Crimi- 
nal Priced urrt Code. Xo gen«*ral rule can be 
laid down to determine what is or is not an en- 
hancement of sentence when onl^' a portion 
of a sentence is altered to a punishment of a 
letter degree of seventy. In each case the 
Court haa to consider what is thn effect of the 
alteration. Queen«lmpre*s r«. Chagan Jagau- 
nath, I. h. R . S3 Horn., 139, dissented from. 



iC.) 



[27 Cal. |»age 2od ] 



Criminal Procedore Code (Vof 1898), sec- 
tion 143— Dispute regarding right to 
collect rents -Jurisdiction of Magistrate 
—Appointment of Receiver of a joint estate 
—Joint owners governed by Mitakshara 
Law. 

There is no want of jurisdiction in a MaRi«- 
trate \o proceed undrr section 145 of the Cii- 
minal Prooadure Code, because the dispute is 
one regarding the right to' the collection of 



rents between ioint owners governed by tU 
Mitakshara School of Hindu Law. Nor eta 
thb appointment of a receiver of the Joint 
estate, sabtequent to the tiassing ot tha order 
by the Magistrate, affect the qneation of tbs 
jurisdiction of the Magistrate at the tima whtn 
he passed the order. 



[27 Cal. pa^e 2C2.) 

( D.) WOOLFCT.V BIHI r«. JF.SARAT 
SnKlKll. 

Defamation— Statements made by persons in 
the course df their evidence as witnesses 
in Court of Justice— Relevancy of* state^ 
ments to issue in case— Penal Code (Act 
ILVof 1860), section 500. 

Where certain statements alleged to be de- 
famatory were made by certain persons in 
the course of their evidence as witnesses, in a 
Court of Justice and were relevant ut the 
is»f}ue in the case under enquiry : 

Held, that such persons could not be prose- 
cuted for defamation in resj^ct of those state, 
ments. 



127 Cal. page 205.] 

(E.) QUKKX EMPRESS vs. JADUP 
DAS. 

Evidence— Evidence in criminal case— Cri- 
minal Procedure Code (Act V of 1898;, 
sections 161, 164, 268 and 807- 
Impropriety of taking down statements of 
persons imimediatety before their arrest- 
Impropriety of reoordiig statements of 
witnesses with a view to fix them to the 
statement— Confession retracted— Evi- 
dence of witnesses retracted— Corrobora- 
tion— Deposition before committiif Ma- 
gistrate read under section 288, Criminal 
Procedure Code— Trial by jury— Duty of 
Judge— Reference to High Court. 

Where there W evidence in the hands of a 
Police ofiScer.upon which he is bound to arrest 
a ))ergon, it in improper for him i^j obtain a 
statement from that person professedly under 
section 101 of the Criminal Procedare Code 
and reduce it to writing, and by virtue of pec- 
tion 25 of the Evidence Act, such statement i» 
inadmissible in evidence. 

It i» also improper for a Police officer to tend 
a person practically binder custody, wha.it In 
the position of a witness^ to have hia atat^i- 
ment rect>rde<l by a Magistrate, under aeotion - 
14i4 of the Criminal Procedure Code, .with the 
view of fixing him to that statemaot at the 
time when judicial proceeding! aresobsequent 
ly ttJken. The voluntary chanictef of inoh- a 
statement cannot but be doubted, and when 
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r«trAct«d iM the Court of Sessions, tbt Judge 
•hoold not bring the sUtenient on to the record 
uad«r Mttion 2€8 of the Criniinal Pioccduie 
Cod* vilkout making proper inquiiy. 

liJe not safe to convict *n nccutid ptinu 
on hM letmctcd coi/Tf6»ion standing \y Itself 
uncoiroboratf d, <.r on tlie ttatimi nts vi wit- 
nmes bi-<>~ught in under tection 288 of tlie Cri- 
minal Procedure Ucdc without independent 
corroborating tettiiuony ; nor cnu tbete two be 
joined togetEer and btild as mutually corto- 
lorating each olbtr *o as to juslify a convic- 
tion based on theui. Queen V8, Amauulla, 
12 B. L. H. at 15 ; 21 U. K. Cr. 4». Queen 
Kiuprees V8. Kanj, h L. K., 10 Mad., 20r>, 
a DQ Queen- Empress vs. Bharmappa, V2 Wad.. 
123, rafenred to and approved of. 

In making a reference under stction 207 »f 
tha Code ol Criminal Procedure, the Sessions 
Judge is lluiited to the evidence at the triaJ 
which was before the jury. 



[27 Cal. page 317.) 

{A.) THK GOVERNMENT OF liK>GAL 
V8. SENAYAT ALL 

BeogsbHunicipftl Act (Bengal kci III of 
1884), sections 156, 166— Perry, 
Meaning of —Boat plying fortire wiUiout 
license within prescribed limits of ferry 
—Right of ferryman to demand tolls. 

/The expression "a ferry" in the Bengal Mu- 
iiiapal Act means the exclusive right to carry 
paasengem across the stream from one bank 
to the other on payment of certain prescribtd 
tolls. Thoobjectof section 155 of that Act 
•ppears to be to prevent the crossing of pas- 
•en^em from one bank of the ri> er to the op- 
posite lank by a boat plying for hire without 
a license withm the prewiribed limits. Sem- 
ul€, therefore, that the mere crossing of tha 
bank of a hhal leading into tho limits of a 
Municiud ferry would not constitute a breach 
"f the Act. A ferryman has no authority t*) 
demand tolls from persons who arc merely 
paasengers in an unlicensed boat. The 
remcdJJ against the i^crson who keeps a ferry- 
boat without a license plying within the pro- 
scnbed limits is provided by section lo6 of 
that Act. 



(0.) 127 Cal. page 320.] 

Arrest— Arrest by Police on an order in 
writing— Whether Ptlice obliged to shew 
anthority nnier wliich they act to per- 
son arrested— Resistance to snch arrest 
—Escape from custody— Code ofl/rlminal 
Procednre (Aci Vof 1898), sections 56 
andSO— Penal Code (Act ILV of i860), 
section 224. 

^ There m nothinjf extending section fiO of 
tb^CodaofOrisoioalFrocedttroto an arrest 
aiaa« by the jyoUoe^oiMUi ord^.r lb writing undei* 
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section 56 of that Code, lo as to require that 
any information as to the authority under 
which tha-pelicoaia acting must be given to 
the person arrested in order to make it an 
arrot warranted by law. It may b« desirable 
or even obligatory that if calfed ui>on the 
police ofhcer making such an arrest should 
show the person arrested the auth«Tity un- 
der which he IS acting, but to hold that he is 
Uountl to do so before he can propeily arrest 
and detain in custody such a person, so as to 
make the arrest and the detention hiwful. 
yould be to extend the law beypnd what the ' 
L.cgi8laturc has thought proper to declare it 



127 Cal. page 324.1 
TKR MOHUN CHOWUHKY. 

Stamp Act (I of 1873), sections 68, 61 and 
64—- **Signinff otherwise than as a wit- 
ness, etc.," Meaning of-Liabilily of 
agent authorised to sign on behalf of 
principal- Granting of unstamped receipt 
—Refusal to grant stamped receipt by firm 
—Liability of members of such firm— 
** Person, * Meaning of-^Proof of demand 
of receipt. 

The e.\pit>tf»icm '' signing otherwise than as 
a witness, etc.," as used in section 61 of tho 
Stamp Act, means the writing of a i>er8oirs 
name by himself or by his authority, with 
the intent of authenticating a document as 
being that of the person whose name is so 
written. An ordinary agent authorized to 
«j^ on behalf of his principal would fall 
^^'.L""..?""* <iescripti.>n, and consequently 
withmthe purview of the section. AYhere, 
therefore, a person aicned a firm's name to 
certain letters under the authority of the firm, 
the circumstance ihat the btnly of the letteis 
w-orc w-rittt!!! at the dictation of the manager 
of the firm was held no^ to be suffici^t to 
distinguish his case from that of any ^ other 
agent* T^ term " i^erson" in sections 61 and 
64 of the bUmp Act, includes the m^mbeis 
of a trading iwrtnership. So where certain 
persons, members of a firm carrying on* busi- 
ness m Calcutta as general dealers (whieli 
firm had acknowledged the receipt of cerUiu 
sums of money from one L and had refused to 
grant him a stamped receipt), were charccd 
under section 61 of the Stamp Act with hav- 
ing granted an unstamped receipt, and un- 
del section 61 of that Act with having refused 
to grant a duly stamped receipt, it was htU 
that their liability depended on whether thuy 
were in contemplation of law the persons who 
signed the h.tters ofacknowlcdgment or refu- 
j»al to give the receipt, and not on whether 
they were present at the writing of the let- 
ters, or linew of the writing of tlicm, provid- 
ed th*t It was established by evidence that a 
reqttiflitiou for a receipt had been made under 
•e^tJOD OS of that Act. \ • 
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(27 Cal. |«ge866] 



(^ ) KALAI v^, KALUCHAU 
Kn>AR. 

Arrest— Yillage-chaukidar, whether a police 
oBcer— Person unlawfolly arrestel.by a 
private person and made over to village- 
cluakidar— Rescue from cuatody of tiI- 
lag»-cha«kidar— Lawful custody— Penal 
Code (Act XLV of 1860), section 225— 
Criminal Procedure Code (Act V 1698), 
section 59-Village-cbattkidari Amend- 
ment Act, 1870 (Bengal Act I of 1892), 
section 13. 



S, who was* aUeffe«i to b»ve comtnitted 
theft, WM uDlnwfuUy an-ested by a private 
Ijerson and made (»ver to the custody of tlic 
villstge-chaukidar. The theft was not com- 
mitted in view of euch private person. S was 
rescued from the custody of ihe village-ehau- 
kidarby the accused'. The accused were con- 
victed under nection 22* of the Penal Code 
%Bid sentenced each to two months' rig<»roiu! 
iinprieoiinient. 

Hvhh tliat a vilUtge-chtukidar cannot be 
pro|»erly rr^arded as a police afllccr within 
tlie terms <>f section 59 of the Code of Crimi- 
nal Prciceduro, and that S., therefore, was not 
in la%yful cu^itody at the time of his rf»cuo 
Conviction and «cntence f*et afide. 



^ 



Se«»ion« trial to W held and the High Contt 
nnifit consider whether «ny benefit trouH be 
likely ♦^ result e»i»ecially to the JccHrtfed by 
Mich tiial. The High Contt, in thii^ ea»« Bfir- 
ing eoui© U the conclusion that no bHiefit 
would lie likely to n ndt to the accused Vf hi* 
being tHcd by* the Court of 5:»€8Mon. fffutid 
that the accu»ed was guilly of the alleirtd 
mui-der. but that he was* by reason of unAotrnti- 
ness of mind not leyponsible fi»r hi« action, 
and directed him to>^ kei»t in the iJijtrict 
Jail to await the orders of (lovcrnmcnt. 



127 Cal, page 370.1 
I (C) ZAMUMAii'.RAM TAHAL. 

Witness— Cross-examination of witness — 

Cross-examination of prosecution witness- 

I es before charge— Right of accused to 

I have prosecution witnesses recalled after 

charge*dra>^ up for purpose of cross- 

examination— Discretion of Magistrate — 

' Criminal Procedure Code (Act V of 1898), 

sections 264, 256 and< 257— Pen! Code 

(Act XLY^of 1860), section 842. 



[27 Cal. pagc3G?<.J 

(«.) ^»UKEN-KMPRKS{5 vs. .SOMIK 
BOWRA. 

Session Court— Accused persoi, unable to 
understand proceeding! in Court— Com- 
mitment of— Report by Magistrate of 
sujA proceedings to High Court— Power 
.of High Court to jmiss final orders on 
«ttch report -Discretion of High Court to 
order Sessions trial to be hdd— Code of 
Criminal Procedure (Act V of 1898), 
sections 841 and 471— Penal Code (XLV 
of I860), section 802. 



An accu^cd i>ersou ^nIio had been f« r M'mc 
liuiecotibnedin a lunatic asylum -wa-i tried 
and committed to tlie Session? by a Deputy 
Magistrate on a charge af murder. The aocus. 
ed was deaf and dumb, and could not be 
made to undci*stand the proceedings which 
had been taken. On the proceedings being 
forwarded to the Hijjh Couit under f ection 
341 of the CiH^e of CriraiDal Fnwedure, it vras 
held that the law doe^^ not contemplate that 
the Sessions trial should necessarily take 
»lac^ Ttmt it is discretiopal with tbe Hiuh 
^Murt-tJu 9r (Joxnwitiiieut ujade u> order ti^e 



After a charge haft been driiwn uju th« 
accused is entitled to have the witnepsea for 
the prosecution recalled for the purpofees of 
cross-examination, hcction'SiiO of the Cvdo of 
Criminal Procedure gi VPS the Mugivtiate no 
discretion in the matter. After charge ha« 
bfcn drawn up, it is the duty of the Magis- 
trate to refjuite the accused to state nhettier 
he wishes to crcsb-cxanjine, and, if 50, 
which (»f the witucMes for the pn»t»eculio7i 
whose evidcuee has been tikcp. The fact 
that there has been already some cross-exami- 
nation bt'fore the charge Itta^ been drawn np, 
does not affect this privilege. It is o\ily afttir 
the accu'scd has entered ujnm his dcfcpce that 
tliu Magi^strate is given a di:*crction to refuse 
sucli-an application, on the ground that it in 
made for the purixi&e of vexation or delay, or 
for defeating the ends of justice*. 



['-rrCal. page 372.1 

(V.) QUEKN-EMPKi':SS vs. 
ISAHAK. 

Appeal in I criminal case— Taking of addi- 
tional evidence by Appellate Court^Dis- 
missal of;appeal— Accused 's rigbt of appeal 
from; such diamissal— Code of Criminal 
Procedure (Act V of 1893), section 428. 

Where an Appellate Court ha**, under t^ec- 
tion 42S of the C'xie of Criminal Procedure, 
taken additional evi<ieiice,-tlH» ^(;ueed '^rhose 
appeal has be^n dfeHalistd bf eueb <^uh^tMia 
no right of ai>pedlto CM« W$k %Sm% 
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(27Cal. pago 4r)(i.j 



(A.) AINUDDI SHEIKH r». QUKEN- 
EMPRESS. 

Fmet Act— Convicfion for offence under— 
Subsequent order for confiscation of boats 
—Confiscation a punishment— When soch 
order should be made —Indian Forest Act 
IVII of J873J, sections 25 and 54. 

Certain accused preons were tried sum- 
wwiJy Mid convicted under section 26 of the 
Indian Forest Act, and sentenced to pay fines. 
Uy a subeequent order under section 54 of the 
same Act, their boats were confiscated. 

fleW, that, under the terms of section 64, an 
uraer of confiscation cannot be reflrarded as an 
orderincidental on the conviction. The con- 
fiscation is by the terms of that section declar- 
ed to be ft punishment, for it is in addition to 
•27 **^**«*. punishment prescribed for the 
v*^V ^****» ^°» ^ punishment, the order 
ibould have been passed simultaneously with 
we other punishment for the offence of which 
the accused have been convicted. Empress V8, 
Nathu Khan, I. L. R., 4 All., 417, referred 
to, t . f 

[27 Cal. page 462 ] 

(B.) RAMASORV LALL t'« 
QUEENEMPRESS, 

Sanction — Information by accused of 
oftnoe — Report by a pohce of falsity •.f 
information— Sanction by District Magis- 
trate on police report— Judicial proceeding 
—Subordination of police officer to District 
Magistrate - Complaint - Criminal Prooe- 
dnre Code (Act V of 1898), sections l95 
and 480— Penal Code (Act XLV of 1860), 
section 182 

The accused gave certain information t<» the 
police, who after investigating the matter re- 
ported that the information given was false and 
instituted an offence under section 182 of the 
Penal Code. The District Magistrate on this 
onctioned the prosecution of the accusexi, 
who was convicted, and sentenced under that 
•ecticoi. The accused appealed against the 
oonvkition and sentence. His appeal was 
°^ro and dismissed by the District Magistrate. 
J^ had previously sanctioned his prosecution 
Un revision the accused contended that th» 
Lnstnct Magistrate having sanctioned hif 
Prosecution on the police report was not com 
Pwnt to hear the apiieal. 

Bejd, that s^jction 487 of the Code of Cri 
wmal Procedure did not apply as the offence 
WM not committed before the District Magit I 
w»te,norwa8itincontempt of his authont? 
nor brought to his notice in the course of 
Jttmcial proceeding. 

Held, further, that although police officer. 
T?il21?TJ^ ^.®'® ert^nerally subordinate to the 
f2^ Magistrate^ the subordination con 
rSP^..^y section 195 of the Code of 
vnttinajFrooedure was not suoh pubordipa 



42.^ 

ti«.n. That .sul»rdin.atic>n cont^-mplatod sonic 
siiporior officer of polion. Nor could the i-eport 
of the |>olice officer be regarded as a complaint 
undei section 196 of the Code of Criminal 
Prucedui-e, and therefore no proper siinction 
had |>een obtained. The defect, however, was 
cured by .section .^j? of the Code of Criminal 
I r«K;edure, as no failure of justice had been 
occasioned. 



[27 Cal. ijage 455.] 

(C. ) HARI CH ARAN SINGH vs. 
QUEEN EMPRESS. 

Evidence— False evidence— Examination on 
oath of person by Magistrate for purpose 
of obtaining information in order to take 
proceedings— Whether such person a 
witness -Contradictory statement made 
by such person at trial as witness— Code 
of Criminal Procedure (Act V of 1898) 
section 190, clause (c)- Indian Oaths 
Act (X of 1878), section 5 -Penal Code 
(Act XLV of 1860), sections 191 and 
193 

UehJ, that where an accused person was 
examined by a Magistrate for the sake «>f 
.»btainmg information on which proceeding 
c«»uldbetak*^n. the Magistrate, aithouirh he 
might exjju.me him to obtain information, 
cou d not legally examine him on oath, nor 
coold the accused bt^said at that stage of the 
pr.ceedmgs to b« a witness even though he 

ity that being so exammed, the accused was 
bound by any express provision of l»w to state 
the truth Consequently any charge for 
givmg false evidence founded on this state- 
raent was bad, and:it therefore followed that a 
conviction and sentence founded on this 
statement as being contrary to another state- 
nient made by the accused when examined as 
Vm^^i. f.S*"^ trial without any proof of 
finding that the second statement was false 
could not be maintained. 



|27Cal. |>age 457.] 

• />.) l)UR(M CliARANJKMADAk 
vft. gUEEXKMPKKSS. 

Arrest -Warrant of arrest directed to pohce 
officer— Endorsement of warrant by 
another police officer to process-serving 
peons— Legahty of such endorsement— 
irdons not pohce officers ~ Arrest by peons 
-Rescue of persons arrested— Whether 
lawful arrest- Code of Criminal Proce 
dure (Act V of 1898), sections 68 and 
79 

A warrant of arrest was endorsed over to a 
Court Hub-Inspector for execution. The 
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Co\iit Sub Tnspfctor tn-ing away, the (>ourt 
Hfiad-Constable by an (»rrlcr in writing sijfned 
by himt^lf endorRed this warrant over to two 
process-servinff peons for pxecution. The 
peons arrested a number of men under the 
warrant, some of whom were forcibly reRCued 
by the accused and other i^raons. The accuH- 
ed were convicted under various sections of the 
Penal Code of rescuing the persons arrested 
and obstructiuff the execution of tlie warrant 
of arrost. 

Held, that the endorsement of the warrant 
by the Court Head- Constable ti> the peons did 
not make tham cumpetent to execute the 
warrant, that jeven if the peons had been 
legally appointed, they could n«)t have made 
the arrest, in anmu eh as they werr not p«>lice 
ntlicors within the terms of section 79 of the 
Code of Criminal Procedure. The terms of 
section 79 are express in this n'spect, and n(» 
other i)er^ons except a police otticer is com- 
petent to execute a warrant of arrest under an 
endorsement from another police ofticer 



[27 Cal. page 461.] 

(A.) NATABAR GHOSE t>«. 

PROVASH CHANDRA CHAT- 

TERfEK. 

Presidency Magistrate, Judgment of— 
Sentence of imprisonment— Reasons for 
conviction to be recorded— Code of 
Criminal Procedure (id V of 1898), 
section 370, clause (i)— Penal Code (Act 
XLVof I860;, section 408. 

Section 370 of the Code of Criminal Pro- 
cedure requires that in a case in which the 
accused is sentenced to imprisonment, a 
Presidency Magistrate shall record a brief 
statement of the reasons for the conviction. 
It is not sufficient for him to record that the 
offence is proved, for that may necessarily be 
implied to be his opinion from the fact that he 
iias convicted the accued. The law contem- 
plates something further as the reason for th« 
conviction. 

\ 



/ 



|27Cal. page 501.) 

(B.) PANDITA alias RAHMAT- 

ULLA PRAMANTK rs RAHIM 

ULLA AKUNDO. 



Summary Trial— Dispute as to possession oi 
land— Bona fide belief as to title— Cutting 
and carrying away crops sown by another 
—Facts constituting theft— Dishonest 
intention -Penal Code (Act XLV of 1 860), 
sections 24 and 379— Code of Criminal 
Procedure (Act V of. 1898 , sections 429 
and 439. 

An accused person alleged and claimt:d that 
certain paddy was grown upon his lott, and 



that he cut and removed it as a uiattei ot 
right and in an assertion of a homl fide chim 
to the land, it wa« admitted by the complain- 
ant who also claimed the paddy and the land, 
that there had been a boundary dispute 
between his landlord nnd the landlord of the 
accused. The accused was convicted in a sum- 
mary trial of the paddy. 

Held per Pkinskf, J. -That, if the com- 
plainant's barqadars had grown the crops 
its found and nevertheless the accused cut and 
carried them off, there could be no bonA fide 
belief that he was entitled to do so to justify 
his :i<Mon in regard t<i the complainant. 
With tht* fact fonnd'that possession was with 
the complainant by the growing by In'm of the 
crops cut by the accused, the accused was 
without justification in thus taking the law 
into his hands,even if he was entitled to bold the 
lands, because he was not in actual possession 
of them. His Lordship refused to interfere. 
Per STBVKN.S, J —The findings of the lower 
Court taken as a whole amounted to a finding 
that the accused acted nuild fidet, and tiiie 
mere fact that he brought some witnesses to 
speak to his long poBsession of the land, and 
the cultivation of the crops by him, could not 
be taken as showing that a bond tide dispute «s 
to title existed between the complaiiAint and 
himself. To constitute theft if property is 
removed against his wish, from the custody of 
a person wlio has an apparent titl*» or even a 
color of right to such property. In the present 
case the complainitnt had an apparent title as 
tenant of the land, together with long pofses- 
sion, and he had, on the strength of that 
apparent title and long possession, raised the 
crops which the accusea removed. The ap- 
plication should be dispissed. Queen-Knapress 
178. Gangaram Santram ((. L. R, 9 Bom., 1^5) 
referred to. Per St a n lk V , J. , contra: — That f 
the evidence as well for the prosecution as fori 
the defence conclusively established that there! 
was a bond fid^ dispute as to the title to the 
land upon which the paddy was sown. Once 
this was shown the critninal charg«) failed. 
The fact, if it l)e the fact, that the paddy 
was sown by the comi^lainant, would not^ 
give him the prt»i»erty in the crop, if it werel 
sown on the land of the accusea. If tbf* 
land was the land of the accused it was an 
^ct of trespass on the part of the complain- 
ant to sow it with paddy, and the com- 
plainnant had no right to complain if 
the accused resented his ac^ of aggression by 
cutting^ and removing the crop. A dishonest 
intent is a necessary ingredient in the offence 
of theft. No such intention has been found 
on the part of the accused. That the con- 
viction and sentence should be set aside. 



[27 Cal. page 5fi.'».] 

(C.) RAM KRISHNA BISWAS w. 
MOHENDRA NATH MOZUMDAR. 

Pine— Daily payment of fine, Order of— 
Illegality of sucb order. 

An order for payment of a dailv fine is 
illegal, ina«much as it is an iMljud ication in 
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respect of an (jffeaoe which has not been 
commHted when such order is passed Sagar 
Datt (1 B. L. R. O, Cr., 41); W. IV. 
Love (18 \V. R. C*, 44) ; Kristodhone Dutt 
cjt. Chairman of the Municiiial Commiasi oners 
of the Subnrbfl of Calcutta t25 W. K.. Cr , «) 
referred to. 



(^.) 



127 Cal. page 566.] 

ABHI MfSSER vs. LACHMI 
NAKAIN. 



Rioting, Acquittal of —Conviction of grievous 
' hurt — Constructive guilt— Abetment- 
Penal Code (Act XLV of 1660), sections 
114, 5:.^5, with 149 

Where the accused porsout* havebecji a'!- 
quittod of rioting, they cannot be properly 
oonvided of grievous hurt under section 325 
by the application of section 14!) of the Penal 
Code, where it has not been found that these 
persons or any of them were menil>ers of an 
tmlivwfal assembly in prosecution of the 
common object, of which grievous hurt was 
CAosed by any other member of the same 
Msembly, or that the offence was buch as each 
member of the assembly knew to be likely to 
be committed in prosecution of that object. 
The mere presence as an abettor of any 
person would not, under the terms of section 
144 cf the Penal Code, render him liable for 
the offence committed. Empress w. Chatra- 
dhari Goala (2 Cal., W. N.. 49) explained In 
order to bring a ^rson within section 114 of 
the Penal Code, it is necessary first to make 
out the circumstances which constitute 
abetment, so that if absent, he 'would have 
been liable to be punished as an abettor, and 
then to show that he was also present when 
the offence was committed (2ucen vn. Mus- 
aamut Niruni (7 W, R., Cr , 49) relied on. 



[27 Cal. page 587. 1 

(h.) QUEKr;-EMPRKS8 t;.^ 
DEBENDRA KRISHNA MITTEK. 

Hortgage, Definition of, for purposes of 
stamp duty— Assignment by way of 
mortgage of valuable security to secure 
preexisting debt -Stamp duty payable 
tbereon -Stamp Act (I of 187D;, section 
3, sub-section (13), section 61, schedule 
I, Art. 29, clause (b), and Art 44. 

1WW*' ^ o^. schedule I of the Stamp Act (I of 

•ISTO,) applies to an instrument evidencing, 

*o agreement to secure the r.: . ment of a 



loan, executed at the time the loan is made 
and not to the case of an assignment by way 
of ni6rtgage of a valuable security to Hfcure a 
pre-existing debt It contemolates an instm- 
njent contemporaneous wi*h the advance and 
with the loan. F<»r the purpose of ascertain- 
ing what staui]) duty rs payable on an instru- 
nient alleged to be a mortgage, it is necessary 
to see if the instrument is a mortgage as dt ■ 
hned in the Stamp Act 



t27 Cal. page a54.] 

(6\) QUEEN-EMPRESS IS. 
SONAI MUCH. 

Chittagong Hill Tracts, conviction of offences 
committed within appeal from— Jurisdic- 
tion of High Court to hear such appeal - 
Chittagong Act (XXII of IbGO/, section 
1 —Penal Code (Act XLV of 1860), sec- 
tions 379 and 457. 



There is no jurisflictiou in the High Court 
to hear appeals in respect of the ' sentences 
passed on conviction of offences committed 
within the districts known as the Chittagong 
Hill Tracts. ^ ^ 



(27 Cal. page OSo.] 

(/>. KHAN lU! UTT UEWAX c.s 
BISPATI PUNDIT. 

Cow, Slaughter of Open verandah— An 
noyance to residents of locality— Open 
place, Meaning of— Residents or pas- 
sengers—General Police Act (V of 1861), 
section 34 - Act for the Regulation of 
Police (VIII of 1895), section 13 being . 
an Act to amend Act V of 1 861 . 

The hlaughtcring (»f a cuw in an open ver- 
andah, ho as to c.nise annoyance to the 
resident > of the l«)culity. and in spite of their 
ronuairttrances i.> a breach of the law, bein'^ an 
actio ;<n '' op»n place *' within the tprinK of 
section '6\ of Act V of Ihfil as an. ended bv Ac t 
VIll nf 189.-. The wnrd.. "open place" 
couple*] with "rf^ad, tftieet or thoroughfare " 
should not be interpreted fjusdem cf.enerts. £t 
seems rather that the addition of these word* 
was Intended to hnvc a wider si;^niflcance, 
and this is shown by a!H)ther amendment in 
the same section, made at the aanie time 
in which the annoyiuice, etc., cnu'^eil must be 
n(»t to tht residents ahd ]);uvsengeis, b»it to 
the residents ov pashengers. The intention of 
the Lopislature was to extend the Act not 
only Xa.} passengers wht) would be on such a 
road, street, or thoroughfare, but to residents, 
who are not ]>aK3engerh 
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|27 Oal. page 656.) 



(A.) NAKHILALJHAr<.QUEH:N 
KMPRRSS. 

Secttrity for good behaviour— Imprisonment 
in default of security — Reference to 
Sessions Judge— Accused— Notice— Riglf . 
to be heard by pleader— Order of confirma- 
tion—Grounds for such order— Code of 
Criminal Procedure (Act V of 1898), sec- 
tions 110, ll'3and840. 

Where a reference is made it) the SesHionK 
Judge under section 128 of the C<ide «>f 
Criminal Procedure, he is bound to give notice 
to the perBou concerned, and altto to hear 
hit? pleaaer, if he should be so represented. 
The term ** accused " in section 340 of the 
Code «if Criminal Procedure applien tn a per* 
scm, wh'»ia liable under section '123 of th»t 
Code to ininii.Honnnnit in default of giving 
security. Ihe Sejt ions Jud^e in confinninff 
the order'of h Magistrate under nection 123 nt 
the Code of Criminal Procedure in regard t«» 
the imprisonnieut of h person in connequence 
of his being unable to furnish the necesHary 
security, is b<»und to find a special ground, on 
wich the order m paiised, having Hin^cial re- 
ference to {section 110 of that Code. It is not 
»utficient where ho only finds in general 
terms that it is for the interests of the com- 
munity at' large that such person should be 
bound over t • be of gcM>d behaviour. 



[27 Cal. page | 



J 



1-27 Cal. ittig*^r..")8.) 

(B.) H.AK KISHORK iyA>JS i.t. .JUGUL 

CmmDER KABYARATHNA 

BHUTTACHARJEE. 

Accused, conviction of— Further inquiry- 
Offence not charge! — Other persons not 
before Magistrate— Code of Criminal 
Procedure (Act V of 1898), sectiona 
203, 204 and 437— Penal Code, sec- 
tions 144 and 426. 

On a complaint made to the Deputy Magis- 
trate he coDvicted one of the accused, H, of 
mischief. On application made to the Ses- 
sions Judge, he directed a further inquiry to 
be made by the Magistrate into another of* 
fence under section 144 of the Penal Code, in 
respect of H, mi charge of any such offence 
having been made at any time airainst him. 
The Sessions Judge also directed a furthe* 
inquiry against other ])erson8, who apparently 
were mentioned in the complaint, but who 
had not been summoned to appear before the 
Magistrate. 

Held J that the order of the Sessions Judge 
was without jurisdiction, n«»t being within the 
powers deicrib(?d by section 437 "f the Cod*' of 
Criminal Procedure. 



(( ) JATU .SIN<; a. MAHABIR 
SINGrf 

Theft, Charge of— Conviction — Appeal — 
Acquittal of theft— Conviction of offence 
of different character, Legality of -Code 
of Criminal Procedure (Act V of lJ^98), 
section 423— Penal Code (Act XLV of 
(1860), sections H3 and 379. 

The accused were cmivicted of tlicft that 
wa** the only charge which they weie called 
upj»n to answer In appeal :;he District 5Ia- 
gistrate held that no theft had been ciminut- 
ted, but he convicted the accused of bei6g 
members of »n unlawful assembly. 

ffef'L thtit «.n th** trial the accused were 
called iiiM'U to answer only a charge of iheft, 
they w«*re never called iui>tm t<» answer any 
other chur^e, and they therefore could not 
fairly b*- convicted on their appeal of an 
offence of an entirely different cbamcti'r It 
is tui the proceedings taken before the Ma- 
gistrate that the facts constituting an offence 
for whicli a trial is held, are made knovtrn to 
the ancused and the law is applied by the Ma- 
gistrate to the fact established, so lu- to con- 
stitJJte the charge which th^ accused i."* called 
upon to answer. It therefore cannot be said 
that sufficient notice was given to the accused, 
because mention of sectiun 147 of the Penal 
Code (rioting), t<»gether with theft, was made 
in the final reiK»rt of the police as the offence** 
considered to have been established; and 
that the accused must have been made ac- 
quainted with such report. 



[27Ca1. pat'eOOi.] 

' iD.) <iU15KNKMPKK>SSr,v. IMAX 
MONDAL. 

Proceedings lor taking security for good be- 
haviour—Discharge of person caled upon 
—Further inquiry, Power to order, in 
such proceedings —Code of Criminal Proce- 
dure (Act y of 1898), sections 1 10 and 
437. 

A further inquiry cannot be made inii> the 
case of a person against whom proceediii|rB 
under section 110 of the Code of Criminal 
Procedure have been taken, and who has been 
discharged. 

If it be c«>nsidered by the Magistrate 
that it is necessary to institute further pro- 
ceedings, he is competent to do nt* under 
the law, on fresh information received. Tbe 
further inquiry, which can be ordered under 
HooUou 437 of the Code of Criminal Procc- 
dui-e in, into a complaint Which has been 
dismissed or into the case of any accuaed 
]l»ersoii \vh»> has buon discharged. Pntcaed' 
inp. under section 110 ot the Ccxle j)f Cri- 
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IniiiAl Procedure cannot be regarded as on a 
ompljuintt nor can they be regarded as 
a case in which any accused person has been 
discharged, for the tennu ** accused person'* 
and ** diHcharge'^ in section 437 of the Code of 
Criiuinal Procedure, olearlv refer to a pertion 
accused of an offence who naH been discharg- 
ed froui a charge of that offence within the 
teriUH of Chapter XiX of the Code. 



(^.) 



[a7 Cal. page 692.] 

AHMEI> HOSSKIN r>. 
C^UKEN EMI KESS: 



THE 



Arms or Ammunition— Possession of or 
control over— Searoh, legality of— Sanc- 
tion to prosecute- Code of Criminal Pro- 
cedure (Act V of ]b98), sections 55, 
103 and 165- Arms Act (XI of 1878), 
sections 19, 20, 25, 29 and 30. 

The liceuife of the acctised for the pot^senftion 
of tire-amis and ammunition was cancelled in 
August, 1^97. He was suspected of being in 
possession of arms after tne cancellation of 
bis license. On the :!3rd of April, 1809. the 
Assistant Magistrate of Pumeah with a 
number of police went to the house of the ac- 
cused to search for anns. They surrounded 
it, arrested the accused, and then searched 
his bouae. The police had no search-war- 
rants, nor was there anything to show upon 
what charge the accused was arrested. Two 
gun stocks, some ammunition and implements 
for re-loading were discovered in the house. 
There was nothing to show that the sanction 
required by section 29 of the Arms Act was 
given beiore proceedings were instituted 
against the accused Accused was convicted 
and sentenced under sections VJ and 20 of the 
Arms Act. 

Beld, that the conviction under section 20 
was not sustainable, but that the accused 
must be taken to have had arms and am- 
munition as defined by the Aims Act within 
the meaning of sub-section (/) of section 19 of 
that Act and the conviction under that sec- 
tion must be confirmed. 

Held, further, that with respect to the 
(question of whether or not any previous sanc- 
tion had been given under sectii)n 21) of the 
Amis Act, the Court was not unmindful of the 
suggestion that the charge in t\m case whh 
in toe first inst.'ince, in lesi^^ct of an alleged 
offence under section 20, and not of one under 
section 19 ; but that sections 19 and 20 were si> 
mterwoven, that it %vas diflticult to see how an 
ofbnee could be committed under the first 
PVigmph of section 20, unless an offence under 
ooetif the enumerated sub-sections in section 
13 bad also been committed. It wa« not sug- 
|«kUi| that the charge hero wjis an offence 
qnUei the becond i»aragraph of section 20. 



[27 Cal. page 776.| 

( 0.) ANOOKUOL CHUNDER * 
NUNDY V8. t^UEEN-EMPHESS 

Trade-Mark— Dser of and property in— 
Proof of— Importation and sate of articles 
with particular marks impressed upon 
them— Succession by one Bank to busi- 
ness of pjiother— Merchandise Marks Act 
(IV of 1889), section 8— Penal Code (Act 
XLV of 1860), sections 485 and 486. 

A mark to be a trade-mark must be a mark 
used for denoting that the goods are the 
manufacture or the merchandise of h purticu 
lar ]>erson. The mere fact that a Bank import- 
ed and S4>ld gold bars with a particular mark 
impressed upon them, a mark wliich was not 
originally theirs, but belonged ti> a Hank that 
had ceased to exi^t. and wiiere there was no 
proof of any transfer or assignment of the 
mark, or that the new Bank succeeded the 
other in the sense either that it was a c<mtinu- 
atit«n of that Bank under another name, or 
that it succeeded to the business or acquired 
the good-will of that Hank, was held not to 
be sufUcient to establish that the mark was 
the trade mark of the new Hank. 



[27 Cal page 7SI.] 

(C.) HARI TELAXa vs. t^UEEN- 
EMPkRSS. 

Security for good behaviour from habitual 
offenders — Acts committed by persons in 
performance of duties as burkandazes in 
zemindari — Habitual association - Joint 
trial— Code of Criminal Procedure (Act V 
of 1898), sections 110, ll2, ll7, 118 
and 5B7. 

Certain burkandazes employed at a kitt- 
chcry of the Bijni Estate, who were alleged 
to have committed acts of extortion and other 
acts of oppression in the performance of their 
duties, were called upon to execute bonds for 
their good behaviour on the gprounds :— (I) 
That they habitually commit extortion ; (8) 
that they habitually commit or attetnpt to 
comuat or abet the commission of offences 
involving a breach of the peace ; (8) that they 
are dangerous person so as to render their 
l)eing at large without security har-ardous to 
the community. They were tried jointly by 
the Magistrate under section Al ol the Code 
of Criminal Procedure, xnd aach of them was 
ordered to execute a bond with sureties for his 
good behaviour for three years. 

liehi that even apposing the Magistrnt 
I waH right in consiuering that there was habi- 
' tual iissociation between these |»ert*ons in 
1 rej^ard to the lirst and nccond jfioundb. the 
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oertainly would be no such counccliou bt>tw6en 
them in regard to their chaructem bo ah to 
make them dangerous persons, and thuH t>t 
render their being at largo without Hecurity 
hasuirdotib t«) the couinuuiity, s\nd that pro- 
ceedings should have been neparatoly taken 
againat each of them. Siction 1]() of the Codo 
«»f Criminal Procedure is not applical}lp where 
certain acts amounting to extortion are com- 
mitted by certain person^ in the performance 
of their duties as hurmnidifZtit m a zemin- 
dari, an it cannot be said that these personH 
are in the habit of oommitting extortion a« 
individual members of the community, be- 
cause if they were di8chai;ged by the zemindar 
or ceased to be in his emph^y, the acts would 
no longer be committed, it being no longer to 
their interests to do «ucli acts in the interest 
of their employer, and tliey (vrt'^inly would 
not be likely to commit them in their own 
private capacitieK. The object of enabling a 
Magistrate to take 8»-curity f(»r go«'d behuviiMir 
is for the prevention and not for the punish- 
ment of offences. 



127 Cal. page 78'».l 

(A.) JOYAXTI KUMAR MOOKKk- 
JKE vs. J. B. MIDDLKTON. 

Criminal Procedure Code, section 144 — 
Dispute in respect of colliery— Order 
under section .14 4— Prohibition to both 
parties form exercising right of possession 
— Proceedings under section 1 45 of the 
Code of Criminal Procedure— Date of pos 
session— Code of Criminal Procedure (Act 
V of 1898), sections 1 4^1, 145, J 46. 

On the 10th of November, 1890, the Maps- 
trate passed an vr parte order under section 
144 of the Code of Criminal Procedure by which 
both pavticH to a dispute were prohibited f n)m 
exercising any right of posKession in leapect of 
a' colliery. tJubsequently proceedings under 
section 145 of the Code weie hiMtituted in 
respect of the same colliery and between the 
same iJarties. On the 29th of January, 1900, 
the Magistrate, having found that the second 
party had been in posseiibion on the lOtii ot 
November, 1899, |ia:tbed an «irder declurinj; 
them to be in pwsefsirm- 

Held, that the proper way of dealing with 
this case in interpreting the Magistrate's order 
was to hold that, whereas by reason of the 
oueration of his order under section 144 of the 
Code of the lOth of November. l8t>lJ, nf> evi- 
dence could bo offered to .«*how the possession 
of either party from that date up to the 29th 
of December, he was consequently obliged to 
ascertain the possession imnndiaU ly In^fore 
this order and t«» rt-jjard his intervention a^ an 
attachm* nt 8Us|>en(Hng liie previous |Missc"«.'it»n 
whatever it might Iks but tb;it,at tiie same 
time, the former poMheshion continued, and 
althoi\gh the lawful exercise • f its rights liad 
been forbidden for a time, the posM-ssion had 
never ceased to exist. That the onWi of th'j 
!dagistrate was correct. 



\/^ |27 Cal page 798.1 



(«.» J Hi; MUCK J HA vn. PATHUK 
MANPAL. 

District Magistrate -Power of, to pass orders 
in cases before subordinate Court without 
transfer to his own Court— Judicial en- 
quiry before issue of process, lepility (rf— 
Code of Criminal Procedure, sections 192, 
202, 203 and 204 

Hel(h where the complaints were not made 
to the District Magistrate, nor had the cases 
based «)n those complaints been withdrawn to 
his Court by nny order, but were in the Court 
of a Joint Magi^trnte, who had examined the 
complainants, that the l^istrict Magistrate 
Wiis ntit justified in interposing in tiie trial of 
the cases and had no ai.tnoritj* under the law 
to r>asR any oi-der in those caser. That even 
if the cases h.id been removed by the District 
Magi-tr;it*'to his own C«»nrt for trial, it was 
very q^iestionable whether the District Ma- 
Sfintmte could |Mis« orders direoting a judicial 
mquiry by another Magistrate before the 
isHue of process so a"» to ix)8tpone the trial. 



( "J 



[27 Cal. page 820 J 

DU KGA DASS RUKHIT V8, 
QUEEN-KMPKKiJS. 



Sanction, application necessary for -Court 
- Collecton under Land Acquisition Act 
whether— Power of such Collector to 
administer oath or reciuire verification — 
Deputy Collector under Land Acooisition 
Act— Judicial Officer -Revenue Court— 
Over estimate of value of land —False 
statement -False evidenc3— Forgery — 
Revision —Rule, hearing of— Discretion of 
High Court to decide matters for which 
rule prayed for, but not granted— Crimi- 
nal Procedure Code (Act V of 1898), 
sections 190, 195, 439, 476 and 526 
—Penal Code (Act XLV of I860), sections 
193, 196, 199, 467, 468 and 47) — 
Land Aquisition Act 1 of 1894, Part 
VIII, section 5B. 

Sanction ui»der section 195 of thn Code of 
Criminal I'roceduie should be given only on 
application nmde f'-r it by some i>er»on, who 
may desii-o to complain of the narticnlar 
offence und whose complaint cou!a not be 
entertainod witliout such sanction. In the 
matter of l^anai-hi I hw*, I L. R., 18 All , 318. 
and Uaperaiu Surnui vs (J«»uri Nath Dutt, I. 
L. K. 20 Cal , 471, refi-ried to The expres- 
tidu '• the Court" in the Liind Ac^niutlon 
Act dops not include a Collector, nor is there 
any authority given to the Collector to ad- 
j mini.s<er an t>ath or to require a verific*ti<m. 
It is a falhc htatemcji' i...Kle under a rerifioa- 



Digitized 



by Google 



37 CAL FACJE. 



481 



titui that constitutes an olfencf uiuier section 
19.S €»f the Penal Code, not a verihcation ot\V* 
or solemn aflinnation. The Deputy Collect* t 
ttcting under the Lbnd Acquisition Act is not 
u Judicial Otticer, he cannot ^.»roperly b»- 
rt^parded an a Revenue (^ourt within th<; terni« 
of Hection476 of the C«Kle of Criuunal Piocp- 
dare, his |>roc< edings under the former Act nw 
not regulated by the Code of Civil Procedure, 
nor is he right in requiring a petition put in be- 
fore him to be venhed in ticcoidanct* wiih ihat 
Code, ti<» as to make any false Htdtemei.t pui*- 
ii»hab1ea8 |>rjury. 1 he Deputy Collector is 
not in a position to pass any t»uai older in the 
matter of value of the land or the right to 
clalfn the price tixed ; a party dissatislied can 
claim a reference to the Civil C^urt whos** duty 
it IR to settle the matter in dispute judiciuiiy ; 
therefore, to subject parties, who claimed the 
r^gbt to such a refeience, to a criminal piose- 
cntioD, when the matters on whidi the 
t 'eputy Collector had formed an opinion ns a 
Revenue OlHcer under the Land Acquisition 
Act must be eubroitted to the determination 
of % Court, is obviously premature and im- 
proper, and is almost certain to operate very 
prejudicially towards them in the trial before 
tbe Civil Court of the same niattcr. In 
proceeding under the Land Acquisition Act 
what may be found to be an exaggeration or 
overestimate of thi value of land cannot 
properlv constitute a false ^t^itement, which 
would demand a pnwecution for i^rjury, and 
the fact that some years before the land was 
offered for sale at a much lower price is no 
sufficient ground for imputing such an otTcnco. 
Discretion of the High Court in revisitm at 
the hearing of a rule to consider and decide 
matters in respect to which a lule had b.-en 
prayed for. hut not granted 



[27 Cal. iMige 8»2.] 

(A,) LALDHARI SINCK vs. sUKDEO 
NAKAIN SINGH. 

Land, Ownership of, Dispute as tu — 
Collection of rents --Zemindars and 
tenants vs : rival zemindars and 
tenants— Necessary parties to proceedings 
under section 145 of the Code of Criminal 
Procedare - Parties concerned* Meaning 
of— Omission to add necessary parties 
—Addition of parties during proceedings 
—Revision and alteration of character of 
such proceedings by succeeding Magistrate 
—Jurisdiction of Magistrate— Revision, 
Power of High Court to interfere— Code 
of Criminal Procedure, sections 145, V2d 
—Charter Act (24 and '25 Vic, chap. 
104, clause 15). 

The words in section 14C» of the Codn of 
Qridiinai Procedure, " parties concerned " in 



dispute do not necessarily ineun t»uly the 
j)arties who' are disputing, but include al«o 
persons who are interested in or claiming a 
right to the pr.iperty in dispute. It is the 
duty of the Magistrate, on the materials be • 
fore him to abcertain so i»r as ho can, who are 
the [HTrtons interested in or clainiing a right 
to the property in dispute and to give notice 
to them all, i^o that the whole matter, so far 
as his Court is concerned > may be disposed of 
in one proceeding. Ram Chandra Das V8. 
Monohur Koy, I. L. K., 26 Cal., 188, and 
Prt)tap Narain J^ingh Vf<. Rajendra Narain 
Singh, T L. K., 21 Cal., 29. followed. Where 
there was a dispute ai» to the ownership of 
lands between certain zemindars and their 
tenants on tlie one side, and «»ther zemindars 
and their tenants on the other, and the real 
matter for aetermination was not merely 
which of the two parties of zemindars were 
entitled to collect 'the rents of the land, but 
also which set of rival tenants was entitled to 
hold actual possession of the lands, and in a 
proceeding under section 146 of the Code of 
Criminal Procedure, the zemindars only were 
made parties and not the tenants. 

iie/(i (Amkbk Ali and Stanlky, J.J.), 
that the tenants were neces-sary parties to the 
proceeding and the om^ si on to make them par- 
ties went to the root of the case and was an ille- 
gality affecting jurisdiction which would justify 
the High Court in setting aside the order. 
pHlNSitP, J.— The omission to join the 
tenants could not vitiate an order asi between 
the zemindars on an objection that it was 
without jurisdiction, and that no question of 
jurisdiction arose in the matter. Tbe High 
Court's powers are under the Charter Act, and 
these could be exercised only in resi>ect of 
jurisdiction, where a Magistrate recorded pro- 
ceedings under section 145 of the Code of Crim- 
inal Procedure and his successor on the 
same materials revised those proceedings 
altering their entire character, converting the 
^ dispute, which was originally stated to be a 
dispute regarding the actual possession of the 
land, into a'dispute regarding the collection 
of reat between the persons named therein. 

Held (Ambik Ali and Stanlev, J.J.). that 
it was an abuse of jurisdiction on the part of 
the Magistrate so to alter the proceedings, 
and an abuse which would justify the inter- 
^entfon •>! the High Court -J^f ^^he powe^ 
conferred by the Charter A mkbr au, j . a ne 
Sr^'h Court has the power to interfere bo^h 
^;?a,.Yt« revisional jur sdiction.as also under 
dausel^^trChaJter HurbuUubh Nar^n 
Singh V8 Lechmeswar Prosad Singh, I. L. R.. 
24 Cal., 55, referred to. 
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[17 (\tl. \MiXO. MIH J 

(.^l.) DAIMUrj.A TALUKDAI; rx. 
MAHAKULLA TALUKDAK. 

Jarisdiction— Dispute regarding right to 
property— Power of Magistrate to deter- 
mine right and shares of parties — Civil 
Court— Code of Criminal Procedure (Act 
V of 1898), sections U 4 and 145. 

It \n not because private partidH or ineinberH 
uf the same family dispute regardin^f their 
respective rights to laud <»r crops, that a Magist- 
rate ix called upon to int^^rf^^re. A Magiiitrate 
cannot take upon himself to decide questionh 
of fact und Mahomedan law, i>o a.<t to satiiify 
himself as to wh it ar«> the actual rigbU of the 
parties to the landx in dispute. If he has 

?^ood reasons to believe that such a diitpute is 
ikelv to cause a breach of the peace, tne law 
enables him to ascertain and maintain actual 
poai«edsion, or, if it is shown that the members 
of the family are incUnKi to break the peace, 
he can bind them all over to keep the peace. 
Where there was a dispute between the parties, 
who were related to one another as to the 
amount of their shares to certain property 
which was claimed on the one hand to be joint 
in certain shares, and on the other hand to 
exclusively belong to the other party, and no 
proceedings had been taken under section 145 
of the Code of Criminal Proce<!ure, nor wan 
there anything to show that there wan any 
probability «»f a breach of the peace. The 
M igistrat<' pasned th«- following order : ** The 
applicants must not plough more than \i 
annas of the land" 

Belth th:it such an ortler could not properly 
fall within Hection 144 of the Ctxie of (Jrim- 
iual Procedure, as an <»rder under that section 
could only be passed on some emergency and 
would have effttct for only two mouths 'I he 
present order in its operation would have 
eiYect and was intended to have effect, until 
the parties went to a Civil Court to settle 
their disputes, and no emergency was even 
suggested. That the «mler, therefore, was 
entirely without any authority of law and must 
be set aside. 



V 



127 Cal. page 921.1 



(«.) MAHADEO SINGH vs. QUEKN- 
EMPKKSS. 



False charge, Prosecution for 

Necessity of examination of complainant 
— Dismissal of complaint — Order for 
judicial inquiry or report without examin- 
ing complainant, legality of —Penal Code 
(Act ILV of 1860), section 21 1, Code of 
Criminal Procedure (Act V of 1898), sec- 
tions 202. 203 and 476 

Where a Magistrate after havin examined 



the complainant und without hearing hie wit 
nertseK »ir dismissing the c<implaint t»rdered th*« 
complainant to In* proHecuted under s4>ction 
21I«»f the Penal Cmle. 

Held, that the Magistrate's order waa 
without jurisdiction. Where a complainant. 
V hose Complaint had been reported false by 
the police, complained t(» the Magbtrate and 
aiiked hnn to try the complaint. / and thw 
^Iagistrate did not examine the complainant 
himself, but made over the case to a Subordin* 
ate Magistrate for judicial inquiry or rei«»rt. 

tf nW, that the Magistrate had no authority 
for this pn»cedure. A complainant must bo 
examined by the Magistrate who i«cetves the 
complaint or bv s*»me Magintrate t.» whom he 
has transferred the case. When a onuplAin- 
snt has Ixsen examined, he is entitled to hare 
the per»on accused brought before the Ma- 
gistrate, and it is only when the Magistntte 
has reasim m»t to beli*»Te the troth of the 
complaint from his exarainxtitm that this 
can pn»perly be refused and an investigation 
held. 



I** 7 Cal page «»*>*) J 

(O.) AKHOi KUMAK CHUCKKH 

lUTTTY VH. .fACJAT CHUNDER 

OHrOKKR KUITV. 

Accomplice— Wrongful confinement -Extor- 
tion —Money lent in ordinary coarse of 
business to pay amount extorted -Lender 
—Penal Code (Ut ILV of 18(50) sec 
tions218, 342 and 384. 

The accused, a Snb Inspector of Police 
arrested one J . wnmgfuUy confined him. and 

that he, the accused, would not release J 
unless the money were paid Thia monev 
was paid on this acciunt by P, a monev. 
lender, who lent J the money for this mip. 
pose. Accused wa-« ©mvicted'under seetanna 
|ti and 3JJ of the Penal C<Kle. Inip^the 
Sessions Judge held that P was n^n ai 
cimiphpe. and having considered his evidence 
accordingly, dismisfed the appeal. 

Hehh that;itw.v«» Hufflciently Rh..wii that the 
money wa« not volant m'ly g^ven. that it w«m 
given byJ. to obtain his relea^ from ZJl^ 
custody, ,n which he was detained on no^^ 
asonable or sufficient ground, and it ^ 
extorted, because the 8ub.In,,«ctor ,ef„^ 
to release J as he was Ixmnd to do. ubImb h* ' 
were paid that money. That P payingroeh 
money under such circumstances could ni?£ 
regarded an an accomplice of the Sub-In^L? 
or m such misconduct. '"■I»* 
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[27 Cal. page 979.1 



(^.) GOLAPDY SHEIKH w. QUEEN 

EMPRESS. 
> 

Magistrate, Jnrisdiction of— Reference of 
case for trial of offence b; Subordinate 
Court— Power of District Magistrate to 
issne warrants for arrest of other persons 
concerned in that offence. 

Where cognizance WmS taken of an offence 
on a. police report and the ca&e was made over 
to a ^Subordinate AJagistratc: 

Hcld^ that, lo long as the case connected 
with that offence remained with the Subor- 
dinate Ma^strate, no other Magistrate was 
eompefUnt to deal with it, and that applications 
for watrants against other persons concerned 
in that offence, should be made to the 
Mai^tstrate before wbon^ the case was, and to 
no other Magistrate. 



(27 Cal. page 981.] 

(B.) MOHESH SOWAR w. NARAIN 
BAG. 

Posaeaaion, Order of Criminal Courts as to— 
Order institnting proceeding under section 
145 of the Code of Criminal Procedure 
(ActY of 1898)— Contents of such order 
. — IrregulaiHty in order, making proceed- 
ings without jurisdiction. 

Unless a Magistrate complies etrictl}r with 
the terms of section 145 of the Code of Criminal 
Prooodnre by stating in his written order all 
the particulars necessary to enable him to act 
under that section, his proceedings are with- 
out jurisdiction. It is not sutlicient that 
tlie Magistrate should have before him a 
(tnlice report end that he should have .given 
orders thereon that a ^vritten order be drawn 
up within the terms of section 145 It is his 
duty to draw up, or have drawn up, atf order 
which in all respects satisfies the requirementH 
of the law. It ij* absolutely necessary that 
the written order should be correct and com- 
plete in ltd terms. 



127 Cal. page 083.1 

(C.) SHEOBHAJANSlNGUr*. 
MOSAWI. 

Recognizance to keep peace— Conviction 
under section 143 of the Penal Code (Act 
XLVof J 860)— Code of Criminal Proce- 
dure (Act V of 189S), section 106. 

An offence under action 145 of the Penal 
Codlisnut one of theotfeocey iptci£ed io 



section 106 of the Code of Criminal Procedure 
which would justify an order directing a 
person or persons to nirnish security to keep 
the peace. There may be findings in the case 
which would justify such an order if such 
findings can be brought within the tenns of 
section 106. Jib Lai Gir vs. Jogmohun Gir, I. 
L. R.,26 Cal., 576, referred to. Where the 
accused were convicted under section 1 43 of 
the Penal Code and ordered under section 106 
of the Code of Criminal Procedure to furnish 
security to keep the peace, and it was alleged 
that the facts as proved showed that the 
accused came in a body, some of whom were 
armed with Inthia and some of whom used 
threats and did other acts, showing an evident 
intention to commit breaches of the peace. 

Held, that there should have been an ex- 
press finding to that effect; that if the accused 
or any of them acted in such a manner, they 
should have been convicted of criminal in- 
timidation or other offence which would 
enable the Magistrate to oind them over to 
kef p the peace ; and that the order under ' 
section 106 should be set aside. 



[27 Cal. page »6d.J 

(D.) DURGA DAS RAKHIT r«. 
UMESH CHUNDKA SEN. 

Complaint — Institution of complaint* and 
necessary preliminaries— Charge of fur- 
nishing faise information in Land Acquisi- 
tion proceedings— Omission to refer to 
particular false statement on which 
accusation made—Penal Code (Act XLV 
of 18G0), section 177- Land Acquisition 
.Act (I of 1894), sections 9 and 10, 
Contempt of Court— Penal Code (Act XLV 
of 1860), section 174— Non-attendance 
on service of summons— Appearance by 
Mukhtar— Criminal Procedure Code (Act 
V of 1898), section 205. 

A Magistrate issued processes for the 
attendance of the accused on the complaint of 
the Land Acquisition Dcputjr Collector for 
having given false information within the 
terms of section 177 of the Pennl Code and 
section 10 of the Land Acquisition Act in 
certain written statements that they had 
made to the Collector. The complaint was 
that the written statements were false. The 
documents, however, contained more than one 
statement of fact* I^either in the complaint 
made by the Deputy Collector nor in his ex- 
amination by the Magistrate was any reference 
made to any particular statement made by 
either of the accused as being a false statement, 
nor had the Deputy Collector put in the 
written statements, upon which he desired to 
proceed either with his written complaint or 
at the time of his examination by the M«gi»* 
Irate. 
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'^tW,' tliftt tlie complaint was- bad And the' 
caxiae should not be allowed -to i+iHH«*eilin it* 
present foiin.- Tho Magistrate ■ wrh boimd to 
require icom ilie complainant the written 
*-tJitemeiit» on which the proceedinaiB were 
fntifnded, and aho to ascertain from him the 
particular statement or statements on v.-hich 
the accttsation was made - In a summnns case 
on the day fixed for trial an appearance was 
raude-on behalf of an accused person by his 
Mukhlar who asked the Miigistrate under 
section 205 of the C<.>de of Criminal Procedure 
to dispense with the personal attendance of 
♦,he accu-^ed. The Magistrate, however, regard- 
ing the non-attendance of the accused as a 
contempt of Court, called u|)on him to show 
cause why he ehould not be pn ►!*••♦ uted under 
icotion 174 of the Penal Code for non atteud- 
nnc6 on service of summons. 

Held, that the accused did make an ap- 
pearance, though nota pei-aonal appeara?icc. on 
service of summons, but that he did not per- 
sonally attend should not under thi^ circuui- 
ftances have been regarded as an offence under 
section 174 of the Penal Code. 



[27 Cal. page 900.1 
{A.) UAUIMUDUI i.% ASGAK AfJ. 

Charge— Alteration of charge— Couviction of 
rioting, with the common object of theft 
—Finding by Appellate Court of different 
common object— Legality of conviction on 
such finding— Penal Code (Act XLV of 
18t)0), sections 147 and 879— Code of 
Criminal Procedure (Act V of 189S), 
section 4*2 C. 

The accused \v«*ro convicted by a Magistrate 
of theft of mang(»cs and also of rioting, the 
common object of ilie unlawful assembly beiui^ 
the forcibly taking away of mangoes belonging 
to the complainant. On appeal the tJessions 
Judge not only found that the common object 
was not the taking of the mangoes, but that 
the dispute between the parties was as to 
certain land. He, however, disn.issed* the 
appeal and conflrmed the conviction. 

Ileldf tliat as the accused were convicted on 
a diffei*ent linding of fact from that to which 
they were called • upon to pk-ud and to 
defend themnelveH at the trijil they were 
entitled to an acquittal. 



27 Cal. iM^e 0'J2 ] 

(H) rniACiUATin NATK rs. GAXGA- 
hllAll MAUAXTV. 

Cattle Trespass Act (1 of IbOl), section 22 
— Illegal seizure of cattle— Fine— Com- 
pensati n. 

A ^fagistratc is not conii^eteut, undtr sectif >n 
22 of the Cattle Tresijass Act, to pass an;' 



sentence of fine, he can only ftw&rd compentt- 
tion f«)r the illegal seizure of cattle. 



. [27 Cal. page 9'JS.J 
(C.) Ifl^TACOI v^ QUEEN-EMt>RESS. 

Socnrity for good behayiour— Jurisdiotiwi of 
Magistrate over person not residing 
within his jurisdiction— Reputatioa— 
Code of Criminal Procedure (Act T of 
1808), section 110. 

Tt U only when a perso.n within the liniitiof 
SI Magistrate's jurisdiction, that is, who it 
re<3i Uug within the'limitn of such jarisdictioa. 
i^ found to be a person of the description given 
in section 110 of the Code of Criminal Procp- 
dure, that the Magistrate can take action un- 
der that section, and it is not contemplated 
that the Magintrato in such a case Bbould 
issue a warrant so as » to pursue the persou 
concerned into another juri»diction. Under 
the terms of section 110 of the Criminal Proce- 
dure Code the reputation which the i^erson i« 
found to have means the reputation of that 
person in the neighbourhood in which he 
reside>j. 



127 Cal. page lOil.j 

(D) NEMAI CHATTORAJ r«. QUKEN- 
EMPRESS. 

Kidnapping —Kidnapping from Uwfnl 
guardianship —Completion of such offence 
—Whether a continuous offence— Con- 
structive possession— Penal Code (Act XIV 
of 18G0). sections 360, Wi and 363. 

J , a minor giil, was taksn away from her hus- 
band's house to the liouse t»f R, and there kept 
for two days. Then one M came and touk her 
away to hiM own house and kept her ther© for 
twenty days, and subsequently ciandestineW 
removed her to the houne of the petitioner, and 
from that house the petitioner and M took bet 
through different places to CalciUta. Thi 
petitioner was convicted under section 363 of 
the. Penal Code for kidnapping a fjirl under Ifi 
yearb of ag«* from the lawful guardianship of her 
husband. 

HcUl ^by the majoiity of the FuLL Bb11CU)i 
that the taking away out of the guardiansbip 
of tlie husband was complete before the peti- 
tioner joined the principal oifendera in takinjf 
the girl to Calcutta, and that the nctitioner, 
therefore, could not \)q convicted under section 
3G3 of the Penal Code. 

/J eld, fuither, that the offence of kidnappinfT 
from lawful guardianship is completi9 when the 
minor is actually taken from lawful gaardiM- 
ship ; it is not an offence continuing so IdOf 
ad she is kept out of such gu.nrdiansbip. 
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Per Aampinf, J.-^The offence of kidnnpping 
noder leotion St»3 is not necessarily or iu all 
cues cnraylete as soon as the minor is removed 
from the bouse of the guardian ; when the act 
of kidnapping is complete is a queBtion of fact 
to be determined according to the ciTcum- 
lUnces of each case. 



[28Cal. page".] 

{A.) KALI PROSAD MAHISAL 
. VH. (^rhEN-KMPRKSS. 

Criminal Proceedings— Irregularity in Pro- 
ceedings — Misjoinder of parties— Joint 
trial on charges of criminal breach of 
trust by carrier and receiving stolen 
property— Objection taken for first time 
in revision —Code of Criminal Procedure 
(ActVof 1898), sections 233 and 5c7. 
Penal Code, sections 407 and 41 1. 

K. S.> K. p. and K. M. were tried jointly 
and convicted : K. S , under section 407 of 
Uke Penal Code. K. V. and K M under sec- 
tion 411 of that Code. No objection to the 
joint trial was taken either before the trying 
Uagistrate or before the Appellate Court. 

Uisld, in revision (upon objection being 
Uken to the joint trial of K. 8. with K. V. 
sod K. M.) that a misjoinder of parties is not 
fatal to the proceedings, but is an irregularity 
which requires that the Coui-t should consider 
oadar th« terms of section 537 of the Code of 
C^inal Procedure whether it has in fact 
oeeasioned a failure of justice. In the inn Iter 
of AMUT lUiIimuv, 1. L. R , 27 Cal., 839. 
foHowad. 

UeltJt further, that having regard to the 
ex]^atioD to section 537 of the Code of 
Cnminal Procedure the objection was not 
woe which could be properly taken in revision; 
thU the obje(;tion should have been raised at 
>Qta'rlier atagp of the prc>ceediug8 ; and thst, 
th'erefortj, it might be taken that not having 
b^n so raised it had not in tact occasioned a 
iulure of justice. 



(0.) 



. [28 Cal. page 10.] 

KARU KALAL r«. BAM 
CHARAN PAL. 



Wnlinal Proceedings — Irregulsrity in Pro • 
eeedings— Misjoinder of Parties— Joint 
trial on charges of theft and receiving 
liolan property— Code of Criminal Pro- 
cedure (Act V of 1898), sections 233, 
"239 >nd 537— Penal Code (Act XLV of 
IS'. > , sections 381 and 41 1. 

.; (i>^i. ai^J. were tried jointly and cun- 
tiettd, L. under section 3!rt of the Penal Cgde 



of stealing tea in the posscs-^ion of his master, 
K. and .i. under section 411 of the Penal 
Code of di«»honostly retaininpr some stolen ten 
which they had received from L. It was con- 
tended that the joint trial of a i^erson charged 
under section 41 1 of the Penal Code with a per- 
son charged under section 381 of the Penal 
CtVI*', was necei-^aiily void and the convictitn 
bad. 



Hefd, that a misjoinder of parties is not 
fatal to the proceedings, but is an irregularity 
which requires that tlio Court should conudeV 
whether, under the t^rms of section 537 of the 
Code of Criminal Procedure, it has in fact 
occasioned a failure of justice. Bishnu Ean* 
war VH, Empress, I; C. W. N., 35, referred 
to. In the matter of Ahdur Rahmnn, 1. 
L. R., 27 Cal., 839, and Kali I'rosad M»hisal 
rs. Queen-Empress, 1. L. R, 28 Cal , 7, 
followed. 



[28 Cal. page 63.J 

((\) GOBINDA PERSHAD 
PANDEY v». nAUTH. 

Defamation— Proof necessary m charge of 
defamation— Penal Code (Act XLV of 
IB60), sections 499 and 500— Sessions 
Judge, Jurisdiction of— Power of Sessions 
Judge on revision— Conviction of offence 
without charge— Order of Appellate Court 
for re-trial— Criminal Procedure Code 
(ActVof 1898s sections 232 to 423. 



To constitute the offence of defamation as 
defined in section 499 of the Penal Code, it is 
not necessary that the evidence should show 
that the complainant ha^ been injuriously 
affected by such alleged defamation. 1'he 
law rcquirew merely that there should be an 
intent that the person who makes or publishes 
any imputation should do ko intendin^j: to 
harm, or knowing or having reason to behevo 
that such imputation will hann the reputa- 
tion of such person. 

Where an accused was charged under 
section 471 of the Penal Code of dishonestly 
usin^ as genuine a false document, and the 
Magistrate convicted him under section 500 of 
that Code of defamation, of which offence 
there wat« no charge framed against him. 

Held, that the Sessions Judge, if bethought 
a new trial necesRary. should have proceeded 
under section 232 of the Criminal Procedure 
Cod«^. "nrler which an Appellate Court is 
pompetuat to direct a re^trial, and not aa ho 
did under section 423. Quare. Whether 
an Appellate Court has, under section 428 ojf 
the Code, general power to order a ne\^ 
trial. - • ' :. •. ..* 
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[28 Cal. page 102.] 

(A) BIDHU CHANDALINI vs. MATl 
SHEIKH MONDAL. 

Complaint— Difimissal of complaint by 
Kstiict Magistrate— absence of com- 
plainant—Revival of, and further inquiry 
into, case by same Magistrate— Review 
—Code of Criminal Procedure (Act V of 
1898), sections 259, 369, 437. 

Complainant filed aoomplaint under Boctions 
3U, 323, 447 and 426 of the Penal Code. The 
District Magistrate, after recording the state- 
ments of the complainant, ordered the issue of 
a summons to the accused returnable on the 
19th April. On that day the complainant 
was ubeent when the case was called on. The 
District Magistrate dismissed the case under 
section 259 of the Code of Criminal Procedure. 
Subsequently on the application of the com- 
plainant the District Magistrate revived the 
case and made it over to an Honorary Magis* 
trate for trial. ^ .„««,. 

Held, that the terms of section 369 of the 
Code of Criminal Procedure must be read as 
controlled by section 437 of that Code. Sec- 
tion 437 does not limit the power of a District 
Magistrate to make, or order a Subordinate 
Magistrate to make, further inquiry into a 
case in whidi an order of dismissal or dis- 
charge may hav« been passed by a Subordin- 
ate Magistrate. There is no bar to a Dis- 
trict M^istrate making further inquiry into 
a case in which such order may have been 
passed by himself. 



[2S Cal. page 101.] 

(B.) KUMUDINI KANTA GDHAvr 
THK QUEEN-EMPRESS. 

Criminal Proceedings— Joint trial— Mis- 
jionder of parties— Discharge of accused on 
ground of misjoinder by Sessions Judge— 
Direction that accused be retried— 
Jurisdiction— Code of Criminal Procedure 
(Act V of 1898), sections 23g, 239, 
423 and 687— Penal Code^^^(Act XLY 
of 1860), sections 411 andi^. 

M. and K were convicted at the same trial 
•f receiving stolen property, namely, currency 
notes, as well as of assisting in concealing or 
disposing of such notes which they knew or had 
reason to believe were stolen property. Each of 
them were charged with the same oflfenccs only 
in respect of a currency note of Rs. 600, but in 
respect of the charges on two other notes of 
Ri. 100 each, the charges against each of 
them related only to one of these notes. 

jHcW, that there had been a misjoinder of 
parties, the transactions being altogether 
separate and distinct against each of them. 

Weld, further, that the Sessions Judge 
in discharging one of the accused on the 
ground of misjoinder of parties had power 



to add to that, order a direction that tkt 
accused should be re-tried. It was not obliga- 
tory on him to leave to the discretion of tht 
Magistrate the course whieh should be takes 
in such a matter, and^t was not intended by 
the order of discharge in the case of Qaeet- 
Empress r«. Cbandi Singh, I. L. R., 14 Cal^ 
395, to free the accused in that case from the 
consequences of his acts or to declare that >• 
order for re-trial could be passed in such a 
case. Queen-Empress vs, Fakirapa, I. L. K.. 
15 Bom.. 491, and Kmpress of India rt. 
Murari, I L. R., 4 All., 147, referred to. 



8 Cal. page 164 ] 

(C ) LAL MAHMUD SH AIK v$. 
SATCOWRI BISWAS. 

Compensation— Order of payment of coa- 
pensation and imprisonment in default of 
such payments ^Legality of such order 
— Compensation recoverable as fine — Code 
of Criminal Procedure (Act V of l898). 
sections 250, 386, 387, 388, and 389. 

A Magistrate pa.^sed an t-^rder under section 
200 of the Code of Criminal Procedure direct- 
ing the complainant to pay compensation ia 
a certain sum, and he further directed ikat 
*' if the compensation is not realized within 
eight days, the complainant shall undergo 80 
days* simple imprisonment.** 

Held, that the order was contrary to teetiai^ 
250 of the Code of Criminal Procedure. TImi 
section directs ** compensation shall be re- 
coverable as if it were a fine,** and 'section 38S 
and the following sections of the Code direst 
by what means a fine shall be reoaversd. 
l^hese sections would, therefore, be applif^lt 
for realization of the monejr ordered to be 
paid as compensation. ^ But in regard to an 
ord<^r of imprisonment in such a case, sectioa 
2.'iO, proviso (2), declares that ** if the aom- 
pensation cannot be recovered, 'simple im- 
prisonment may be awarded for such term not 
exceeding 30 days. " The altemattva (im- 
prisonmeuti therefore can only be awarded, if 
compeDsation cannot be recovered. 



[28 Cal. page 211.] 

(D.) QUEEN-EMPRESS rt. 
DOLEGOBIND DAS8. 

Complaint— Dismissal of Complaint— 
Discharge of accused — Re*arrest of 
accused without previous order of dis- 
charge being set aside—Code of Cnainal 
Procedure (Act T of 1898), seetiois 
252, 253, 403, 436 and 437— Indian 
Post Office Act (TI of 1898), section 
52. 

There is no expreat provisiom ia tfas 
Code of Criminal Procidnre tp the 
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•Umci tkat (bd dismitia] of a complaint shall 
W » bar to a freah complaint being entertain- 
ad mo long as the order of dismissal remains 
unrevarsad. An accused i)crson was arrested 
on the charge o^ having stolen a registered 
lailtar from the Post Office, and was brought 
»p before a Bench of Presidency Magistrates, 
abaned with offences under section 381 of 
the Penal Code, and section 62 of the Post 
Office Aet, 1898. He was discharged on the 
aame day, the Bench considering the evidence 
inenfficient. Subsequently the accused wa« 
r»- arrested on substantially the same charge 
*nd was committed by the Chief Presidency 
Magistrate for trial upon further and fresh 
eTidence. Upon an application by the 
aceosed to hav« the order of c^ommitment 
djeeharged on the ground that the Chief Pre- 
aidency Magistrate had no jurisdiction to 
xoake the commitment, as the previous order 
•i diaQharge had not been set aside. 

Held, that the commitment was go«)d. 
Nilratan Sen v$. Jogeah Chundra Bhutta- 
ebariee, I. L. R.,23 Cal., 083, distinguished ; 
Oriah Chundcr Koy V8 Dwarka Dass, Agar* 
WAlah, I. L. E., 34 Cal., 5i»8, diwented from ; 
, Opoorba Kumar Sett Vft. Probod Kumari 
Daasi, I. C. W. X., 49, followed. 

Held, further, that whei-e a point is raised 
ott behalf of the accused before be is called 
upon to plead, the Jndge presiding at the 
seeaions has no power under the charter to 
refer the matter to a Full Bench. 



128 Cal. page 817.] 

I 
{A.) SUNDAB DASADH is. SITAL 
MAHTO. • 

Penal Code (Act XLV of 1860), section 206 
— Attachment of crops in execution of 
certififiati ander Public Denutnds Rocot- 
tVY Act— Want of sanction not occasioning 
failure of justice— Code of Criminal Pro- 
cedure (Act V of 1898), sections 195, 
438, and 537— Public Demands Re' 
covery Act (Bengal Act X of 1895}, sec- 
tions 7, 8, 12 and 22. 

The catting and carrying off of crops w hich 
the accused Icnew to be under attachment in 
e^ecutl6n of a certificate under the Public 
l>ein»nda Recovery Act of 1895 is an offence 
under the latter part of aection 206 of the 
Fenal Code. The amount due under tiu* 
eertificate cannot be regarded as a forfeiture 
#r fine, but is money doe under a decree, the 
eerttficate having the force and effect of a 
4ec|c«(R of a Civil Court. Where such an of- 
feaee was taken cognizance of by a M»gi«trate 
•ithout aanctSon for the prosecution being 
givfni^ 9f should have been the oat e, but there 
watno^kujrinthe proceeding to thow that 
the waot of fuch eanction had in fact occaiion- 
id a failure of justice. 



Heldt t\mX jihM conviction wa» not bad onJv 
on that account. 



/, 



ISSCal page 2ol.) 



(/J) PAR8I HAJRA V8. liANDIfr 
DHANl K. 

Code of Criminal Procedure (Act V of 1898), 
section 250— Compensation— False case 
—Imprisonment in default of payment of 
compensation—Summary proceeding- 
Conviction of offence under Penal Code 
(Act XLV of 1880), section 21 1. 

It is only if the compensation ordered to be 
f>aid under section 250, proviso (2) of the 
Code of Criminal Procedure cannot be recover- 
ed that Imprisonment can be awarded ; there- 
fore an order of imprisonment (uisged before 
any attempt is made towards recovery of the 
sum urdered to be paid as compensation is 
bad. Secti'm 250 of that Code does not con- 
template that compensation sliall bo awarded 
because a case is found in be false, but where 
the iNfagistrate is satisfied that the accusation 
is frivolous and vexatiouK. Tlie words ** friv- 
olous and vexatious *' in that section indicate 
an accusation merely for the purpose of an- 
noyance, not an accusation of nn offence which 
is absolutely false. The conviction by a Ma- 
gistrate of a person of an offence under section 
tM of the Penal Code in a summary proceed- 
ing is improper. 



[2d Cal page 253] 

(C.) DJ50 SAHAY LAL r«, QUEEX- 
KMPRESS. 

Arrest— Cognizable offence— Escape • from 
lawful custody-." For any such offence,'' 
meaning of Criminal Procedure Code (^ct 
V of 1898), section 54— Penal Code <Act 
ILV of 1860), sections 144 and 224. 

The words in section 224 of the Penal Code 
• * for any such offence ** mean for any ofTenc* 
with which a person is charged or for which 
he has been convicted. So that it would be 
an offence for a man to escape from custody 
after he had been lawfully arrested on a 
charge of having committed an offence, 
although he may nut be convicted of such 
latter offence. An accused person is no les* 
guilty than a convicted person, if he escapes 
from lawful custody. In the present case the 
petitioners were arrested by the police und^r 
the authority of section 54 of the Code of 
Criminal PnKsedure. That arrest wua perfect- 
ly lawful and the subsequent detention wasia 
lawful custody. Ganga Charan Singh r# 
Queen-EmpreM, I. 1- K , 21 Cal , 337.distin|f* 
uished. 
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[iS Cal. page 297 ] 



{A.) BAKTU SINGH r». KAU 
PRASAD. 

Transfer of Criminal Case -Grounds for 
transfer— Reasonable apprehension in 
the mind of the accused of Magistrate 
being biased— Suit by servant of state 
under Court of Wards, the District Magis- 
trate as Collector being Manager— Code 
of Criminal Procedure (Act V of 1898)» 
section 520. 

Where the apprehension in the mind (if tho 
accused that he may not have a fair and 
impartial trial is of a reasonable char&ctei , 
then notwithstandiag that there ma;r be no 
■ r*al bias in the matter, the fact of incidents 
having taken pUce calculated to raise such 
reasonable apprehenwon ought to be a ground 
for allowing a transfer In the matter of the 
^tmmofJ^ mison, I. L K. 1>; Cal 247, 
and Dupeyron V3, Driver, 1. li. li , 2o Oal., 
495, referred to. Tlje mere fact that the Ma- 
giatrate of the District is in his capacity as 
Collector conc^-rned in the management of an 
eaUte held by the Court of Wards is no ground 
for asking for a transfer from the district of a 
case brought by a servant of the estate and 
pandiJUg before a Subordinate Magistrate in 
the district. 



•' '•' • i28Cal.W« S02.] ' 

(B.) PBOKASH CHUNDER SAHKAR 
v$, RAM PRASAD PATTAK. 

Jurisdiction -Costs— Order for assessment 
of, without notice to party affected there 
by— Revision by High Court— Code of 
Crinunal Procedure (Act V of 1898), 
section 148. 

A MagisfcrAt"? has no jurisdictiun to pass an 
•rder under section 1 4S of the Code of Crimmal 
Proctdttre making a part^ liable for a certain 
•Um as costs without notice to him, so that he 
may have an opportunity of contesting the 
si^me. 



(*J8 Cal. page 314 1 

XC.) lURA KUMARY CHOW 
DHURANI r«. R. SAVI. 

Mortgage— Dishonestly or fraudulently pre- 
venting debt being available for creditors 
—Debt-Attempt— Application to witli- 
draw moaey paid into Court— Penal Code 

- (AcVXLV of 1-860), sections 422 and 

511. :. 

Tb# pttitioneti mortgaged their pVoperty 
ftmd msdtr tne terms of the agreement certain 



persons were appointed managers of th*e>Btite 
under certain conditions in regilrd t6 |>aymeftt 
of monie* realized by them, ih cxecutioi^" of 
a decree obtained by the managers \h fcult 
bronght in the' names of "the petitlonere, a 
cp.rtain Putni Taluk was'Rold for Ks. 3,000. 
The debtor settled with' the petitioners thsit 
on payment of Rs. 1,000 the sale was to be set 
asiae. The money was paid into Cbu|l »nd 
an application wxw made by this petitippets 
for the withdrawal of this money. The Court, 
however, made no order on this application. 
The petitioners were convicted of an atteiri'bt 
to commit an offence under section 422 of the 
Penal Code. 

IWd, that ijaving regard to the relation 
between the petitioners and their manafirers at 
whose instance the proceedings were takwit it 
outd not properly be said that ar> attempt 
to commit an offence under section 422 of the 
renal Code was made. That the interference 
of the petitioners and their application t« 
obtain the money paid into Court might have 
been breaches of their contract with the luort- 
gagees, but such conduct could not necessanlj 
be regarded as dishonest or fraudulent so as to 
render them liable to punishment. Their at- 
tempt to get this money was more to piit an 
end to the managemetit than to prevent the 
money from being available for payment, of 
their, debt nnder the -mortgage. N&bin 
Ctiander Hndduck, 22 W. R., Cr.,.4e, referr- 
ed to. 



. • [28 Cal. page 839.1 

(D.) KAMAL.\ PRASAD vs. SITA|. 
PRASAD. ; - 

Accomplice —Evidence —Corroboration of 
evidence given by— Accomplice by impli- 
cation or in a secondary sense— Evidence 
Act ilof 1872), sections lU and 138, 
Penal Code (Act XLV of 1860), section 

381. ,.;; 

Ordinarily speaking the evidence of an ac- 
complice shoala be corroborated in inaterial 
particulars. At the same time the amount of 
mrainality is a matter for consideration : when 
a person is only an accomplice by implication 
or in a secondary sense, his evidence ac»es not 
require tho same amount of corroboration a» 
that of the person, who is an actual partioiimtor 
with the principal offender. In dealing with 
the question what amount of ct>rioboration i:^ 
required in the case of testimony givrti by an 
accomplice, the Cnnrts must exettise -c«retul 
discrimination and look *ot the Biirroonding 
circHimstances, in order to arrive ilt * lOdclu- 
Sion whether the tacts depo«^ to ^tJythe- per- 
son Alleged to "be an «ec6mplice wreijortie out 
by these circumstances or -wbetbfr- th* 
cireumstances are of such a nature that 
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l2SCal. page 344. J 

\A.^ > AZAMUDDIN ry. ofcEEN 
KMPRKSS. - 

Public sei-vant, Salt Deparinient— Peon 
iitached to office of Superintendent of the 
Salt Departmeiif— Manager of Estate 
under Court of Wards— Penal Code (Act 

• XLV of ie*60), section 21, clause 9. 

An pOiccr in the service or i»ay of Govern- 
mrtit^'itnin the terms of bcttion 21, clause (II) 
uf the Penal Code, is one who is appointed to 
some olBoe for the pcrforroa,nce of ^ome pub- 
lic duty. 

^em, thata peon in the serxice and pay 
of Uovemment and attached to the office of a 
Superintendent of the Salt Department is a 
public servant. 

Held, further, that a Manager of an estate 
under thd Court of Wards is not a public 
servant. Reg;, rs. Rainajirav Jivbajirav, Vl 
Boin., H C. land The Queen w. Arayi, I. 
L». R., 7 Mad , 17, referred to; Qneen- 
limpress i7». Mathura Prasad, 1. L. K.. 21 
All., 127 , dissented from. 



l2iJ Cal. page 34S.J 

(!?.> 3SAD MAM)AL v%. THE QUKEX- 
EMPRESS. -^ ^ "^ 

Evidence— Written statement recorded by 
police-officer during police investigation— 
Admissibility in evidence against person 
making it—Record— Intentionally giving 
false evidence— Proof necessary of each 
statement made— Code of Criminal Proce- 
dure (Act V of J 898), section lt5l' — 
Evidence Act (I of 1872), section So- 
Penal Code (Act XLV of 1860), section 
193. 

There is nothing in section 1G2 of the Code 
of Criminal .Procedure which linjits the 
prohibition of the Ubc of a written statement 
recorded by a iHjlice-otlicer, as evidence to 
the matter of the charge which is actually 
tindef investigatit^n by the police-officer when 
the statement is mude. 

Theprohihition extends also to the use of 
MJch lyritteu statement apraiu^t the person 
wboisallegt-d to have nijido the statement. 
Such a w ritten statement does not come 
within the description of » iccord within the 
meaning of section 3."5 of the Indian Evidence 
Act, nor is it admissible in evidence under 
that section. It is very irregular in a charge 
of intentionally giving false evidence to put 
the whole of a long statement bodily to a 
wtt06f« at once. A conviction \m 6uch » 



that the accused pereon bad made tTthe 

^h,f.T?,^l*i®''?*'^ *"^ every statement con- 
tamed in the document. 

128 Cal. page 302.] 

(C.) KAJKI8H0RR PATTER f^. JOY 
KRISHNA SEN. 

Criminal Breach of Tmat— Refusal to pay 
to a person money claim^ by another— 
False claim— Suit brought by person 
claiming— Penal.Code (Act XLV of 1860), 
section 406. 

An accused person should not be convicted 

^[.«'''f''.''^f^ *'''^**'*} 2^ '"•«* «» refusing to 
^i • !2 ^^^ compJaftiant monev which is 
claimed by another person as well as by the 
complamant, and which the accused denies 
18 due to the complainant. The fact that 
other person has brought a suit to recover the 
amount c aimed by bim against the accused, 
hi f^Tlff *"?^^^^to the charge of crimin- 
al breach of truHt against the accused and to 
the hndings of the Courts that the claim 
made by that other person was a false claim. 

128 Cal. page 397.] 

(i>.) iiUEEN-EMPRESS M. SURENDRA 
>ATH SARKAR. '^'^'^^^^ 

Accused— Improper discharge of— Commit- 
ment— Power of Sessions Judge and 
Bistnct Magistrate to order commitment 
instead of directing fresh enquiry— Code 
of Criminal Proced*e (Act Y of 1898) 
sections 209, a07, 436, 437 and 53i\ 

Under section 4yG <.f the Code of Criminal 
1 rocedure in caees exclusively triable bv tho 
Court of Sessions, the Hcssfons Jndg^and 
pi«trict Magistrate Uavo co-ordinate pow<rK 
to t»rder a comipitment upon the evidence 
already taJcr^, instead of directing a frLh 
enquiry by the inferior Court, which has h^, 
properly discharged the accused. Queen, 
impress u. Krishna Bhat, I. L. R . lofc, 
319, referred to. *^oMi., 

128 Cal. page 399.] 

(A.; DKm SlNini 1-8. QLEEN- 
K.MPRE.S.S. 

Wan-ant— Arrest— Accused, wrong de- 
scription of— Onus of proof— Resistance 
to lawful apprehension ~ Criminal force to 
deterpublic servant from discharge of duty 
—Code of Criminal Procedure (Act V of 
1898), section 75- Penal Code (Act 
XLV of, 1860), sections £-J5B and 
353. 

A warrant of arrest, which contains a 
, wronjp description gi the ftw-oueeU, is not » 
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valid warrnflt, and & conviction under sec- 
tions 225B and 3o3 of the Penal Code of 
such accused person, who resisted or n«fd 
criminal force ujjon his being arrested under 
such warrant, in illegal In order to have a 
cuHvictiou for an illegal diutib^dience of a 
warrant, thw onus i» on the prosecution to 
show that the accui»ed is the i>er»on, against 
wjiom the warrant has issued. It is not fur 
the accused t*) »how, that he is not the person 
against whom the warrant was issued. 



(.1. 



[2S Cal page HI.] 

KAMAX«1N(3H if. QUEtX- 
EMPlCKgS 



Special Constables— Refusal by persons ap- 
pointed to accompany police-officer to 
obtain aathority of appointment and arms, 
whether refusal to serve as such- 
Arrest— Arrest on refusal, legality of— 
Public servant— Obstructing him from 
discharge of his duty— Riot Police (Act 
V 1861), sections 17 and 19— Penal 
Code (Act XLV of 1860), sections 147, 
149 and 353. 

N. S. and G. wore appointed Fi>ecial con- 
!»tablc8 under section 17 of the Police Act. A 
Police Inspector, accompanied by some|police, 
went it> their village and informed them that 
they had been :<o apjMiuted, and requested 
them to accompany him t*» the police station 
ul B , which they declined to do. The In- 
spector then hail N arrested, whereupon N, 
^\uK>k himself free, and X. S. and G. , with 
other pel sons who had assembled, abused and 
threat«ined the police, and compelled them to 
withdraw from the village. N. S. and G. 
were convicted under section PJ of the Police 
Act, and they were also convicted with other 
])ei*8on8 under section 3o3 read with section 
149 of the Peual Code. 

ZicW, that the refusal of X. S. and O. to 
accompany the Inspector et'nstituted no 
oflPence under section IS) of the Police Act, as 
the order was intended not for any purpose of 
|H>licc duty, but simply that they might ob- 
tain the authority of their apiMiintment and 
tile necessary arms. 

[leldf further that the refusal of N. tt» 
accompany the Inspector was not an otfeucc 
for wliich N. could t>o arrested, and, as th«* 
police, when <>betructcd, were not acting in 
lawful discharge of their duty, none of the 
persons concerned could be convicted of an 
iiffence tinder section 853 of the Penil Codo. 
but that thev wei-e pfuilty of rioting und«r 
section 147 of that Code. Kmpi-ess vh. Dalip. 
I. L. B., 18 All , 1»46, approved of. Chundar 
Coomar Sen vs liueen-Erapreis, 3 C. AV. X., 
601, distinguiihta. 



[28 Cal. page 416.] 



(a)JAGOMOUAN PAltJff. UAM 
KUMAR GOJPE. 

Immoveable property, dispute as to— Order 
of^Hagistrate, contents of— Breach of the 
peace - Opportunity to produce evidence — 
Sessions Judge, power of revision or re- 
ference—High Court, powers of— Code of 
Criminal Procedure (Act V of 1898), sec- 
tions 45 and 485— Charter (Act 24 and 
25 Vict, C. 104), section 15. 

Proceedihgs imdnr Chapter * XII of th»» 
Code of Criminal Procedure are not pro- 
ceedings with regard to which a Sessions 
Judge ha j any power of revision or refere&ce. 
nor nas he the powtT to call for the records in 
such proceedings. The High Court only can 
interfere under tin? power of 8U|)erinteudeoce 
conferred upon it by the Charter Act. The 
order of a firlagistrato instituting proceedings 
imdf^r section 14'> of the Code of criminal 
Procedure should sot' out tht grounds on 
which he is witistird that a dispute likely to 
cause abreneh of the poace existed, and the 
{larties to the pi-*>coe(lings should be given an 
opportunity uf adducing their evidence. 

['la Cal. page 423.1 

(C.) KKASUr i>. COURTNEY. 

Jurisdiction— Reformatory School— Detention 
in, in lieu of sentence of imprisonment- 
Power of High Court 1o alter or set aside 
such sentence —Reformatory School (Act 
VIII of 1897), sections 8 and 16. 

Section Ifi of tin; U-jf-n'iiiatory .Schools Act 
does not in any way take away the junsdic* 
tion i»f tin; High Court to alter or sot aside the 
sentence, in bubbtitution of which an order 
tor «lctehtiou is mnde. 'i'lio power of the 
High Cnui't I't'inaiuH intact to ccmsider the 
propriety . r legality of any sentence passed 
upon ]i youthful oiremler. 

[•:8 Ctl. page 434 j 

(/>.) R:iir>V?'*.7UK K1N^3- 
KMPEHUH. 

Offences committed before Court of Sessions*- 
Committal of such person by Court of 
Session for trial before itself—Charge— 
Proceedings to be drawn up on day of 
committal— Charges of perjury and for- 
gery—Specific statements as to such 
charges - Code of Criminal Procedure (ActjT 
of IbUS), sections 195 and 477— Penal 
Code (Act XLV of IbOO), sections 193,- 
40 and -JTl. 

If a Comt of S.'^^viun proceed^ to lake acttoQ 
uydcr section 177 ut the Code of 
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ChmittAl Proe^dnre it mnBt, in the first 
iaiUaM* frtme a charge to as ti> enable the 
aocQ»ed to knov^ the exaftt naiur»* of the 
«ffenoc he is alleged to have committed. A 
duigfi is a precise formnlation of the soeciHo 
•eetwktion niadA against a person wno is 
atitledto know its nature at the earlieKt. 
■I^e. After the accn^ation has been formu- 
htedifi the share of^ charge, the SeRslns 
Court may then either commit the accused 
; for trial tMBfore itself upon the charge so fram- 
ed, or admit him to bail for the same purpose 
KwM examined as a witness by the See- 
aoDi Judge in a case. On the i.Hh of Feb- 
niry the Session* Jndge delivered judffn etit 
fa tut cue, and. on the same day pur|x>rting 
to Kt onder sectinn 477 of the Code of (jriinin- 
•1 Froosdnre, had R arrested and committed 
to jiit on chaTg*-s under sections 19.H, 466 and 
471 of the Penal Code. The 25th of Feb- 
nary was fixed for eommencing the prelimin* 
«7 ioqQirr. N*> proceeding was drawn up 
wdiarges framed on the I5tb On the Ifitb 
jfFebraary an order wab recoided by the 
Jiiioos Jndge ae fallows : ** In the coarse of 
mSesriAns trial decided yeAt^rday. I o«me 
iBtbeopiniou, for reasr*na stated in my judg- 
Mat men delivered, thnt R has ccmmii tra 
mees onder sections 1^3. 466 and 471 of 
ttsPeoal Code, and that it la my duty to 
MaaenaiiiiT pn-liniinary t-* eommitnng 
wtothe High Court to be tried for thos- 
jfaw > R was yesterday Arretted Mnd 
tto&itted to jail. Theie was then no time 
J^nvtn the lateness oi the hour to draw up 
Udi lormal proceeding He will be produced 
wore me, as directed in the warrant, on the 
nth of February, when evidence will be 
toknt" 

.Held, that the proceeding of the 16th of 
Jflfamary contained no particulars of the 

'!^?^^* ™^® ^^^ "^^ ^^^^ ^7 ^ upon 
*Bich perjury and forgery were charged 
Ipinrt him, and was not in any sense a 
c<)Mge or order of commitment and was net 
«»itiited by law. 



p8 Oal. page 446.] 

U.) ANESH MOLLAH V8. EJAHAR. 
UDDI MOLLAH. 

Iwiriiction— Code of Criminal Procedure 
(Act V of 1898), section 145-Eigh 
Cwrt— UoB-Joinder of necessary parties 
— (ilwrdiBate Criminal Courts Cinum- 
Btsaees onder which they have jurisdiction. 

J[^ B^fh Court has power to set aside a 
f2««J«pgiinder section 145 of the Code of 
y|™« Prtcednre on the non-ioinder of 
JJ*«i«. whose presence is essentially neces- 
■JJyw the proper and effectual d^'ciaion of 
g6«»:Laldhart Singh rg Siikdeo Nnrain 
2r*T L. R 27 Cal , 892, followed 1 ^nder 
JSf*^<>* ^^ ?<Xl« •»' Criminal Pr.KJe 



Subordinate Criminal Courts under special 
circumstances snd for a special purpose. 
When either the Hpncial cironnistMnre^ do not 
extRt, or when the order made unoer neiiion 
145 does not nttaiu the purposi-, for wheb 
the jurisdiction is created, then the sp^-cial 
jurisdictiun vented under that section falJ^ to 
the ground. The oircun 'stances und^r which 
the jurisdiction springs up are lircuinstancea 
whi<"h givt riae to nn apprehensittn of « bn a<-h 
of the peace, »nd if there is no appieheusion 
of a breach of the peace. th«ra )m no juiis- 
diction to mak- ti-e order. The piiri^otif the 
Legislature had in view was the piwent'on of 
a ^reach of the p' Hce 'f that < bject is not 
attained b^ hu ordnr purporting to b- m do 
under section 146, it must te taken to have 
been without jurisdiction. 



[2SCal page 504.1 

(B ) KAZI ZKAMUDDIN AHMED V8, 
QUEKN-KMPKESS. 

Eiot- Owner or occupier of land on which 
riot takes place, liability of— Agent - 
Manager— Act of commission as well as 
omission— Knowledge Penal Code (Act 
XLVof 1860), section 154. 

The accused was the sole proprietor of 
villagf A A serious riot involving losa of 
life took place at village A and the accuseds 
naib instead of doing anything to prevent or 
supprcPB the riot accompanied the rioters and 
utood close by while the riot was goinw on, 
after which h** absconded. The accused, who 
had no knowledge that a riot was likely to be 
( ommitted, wa^ convicted under section 154 
of the Penal Code and fined 

Held (Rampani and Pratt, J.T.). a land- 
lord is liable under section 154 of the Penal 
Code for the acts of commission as well as 
omiBsion not only of himself, but of hid agent 
or manager. Knowledge on the part of the 
owner or occupier of the land, of the acts 
or intentions of the agent, is not an essential 
element of an offence under section 154 i f the 
Penal Code, and he may be convicted under 
that section though he may be in entire 
isfuorance of the acts of hi!* ag«-nt or manager. 
Kampani, J— ThereFeeniK to be no ground 
for holding that st'ction 154 is intended in 
order to pnnish the landlord, where hif «gent 
has not rendered himself liable to thp ctimin 
al law, and that when the agent has done 
so, then his liability is at an end On the 
c««ntrary, the provisions of the section im- 
pcae on non-resident landholders and their 
agents, the duty of maintaining thp public 
pence and pr« venting unlawful assembly and 
riots on their estates and render tho former 
liable for any dereliction in the dischamo of 
th'hdiity: Queen- Kropresa rs Payag ^inifn. 
1 L. R., 12 All. .VCfnllowed. The Queen 
VS. Surroop Chnnder Paul, 12 W " " 
f». Yi»g»eMt i>mB Vi, Biymw ^ 
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69t : Quem-Empreu vs. Haranaih Koy, S W. 
R. Or , 54. In the mailer of Radha Salh 
Cnowdh.ru, 7 0. L R., 289, referred to. 
Amrbr All J— Ownen of property are inade 
reMpon^ible by Uw f«»r the negligence »)f their 
agents ur managerA, but not for their criminal 
acts. A charge of neglect assumes that the 
agent is not directly C'tooerned in the commis- 
sion of the offence. If he is so concerned, it 
ceases t<> be neglect, it is a crime. It would be 
straining the law to make the absent owner, 
who has himself no knowledge of the occur, 
rence, liable for not giving information of a 
riut that has taken {3laoe, if his sgent takes 
part in it, and as a rioter actually taking part 
in it, does not, as a matter of course, give 
notice of it. 



(28 Gal. page £71.] 

(A.) ABALU DAS V8. THE KING- 
EMPEROR. 

Harder— Provocation, grave and sudden^ 
Accused— Wife— Intrigue— Culpable ho- 
micide not amounting to murder— Penal 
Code (Act XLV of 18(50), sections 300, 
802 and 804. 

The deceased H lived in the house of the 
accused A who contracted an intimacy with 
L, the wife of A, in consequence of which he 
was turned out of the house Subsequently on 
a certain night U, at the invitation of L, 
went to the house of A, and was taken inside 
by her. Thereupon A, and the otiier accused, 
relatives of his, seized H, carried him ofl to 
some distance, bO'tt him, broke his arms and 
a leg, and left bin. Three days later H 
dind in consequence of the injuries. All 
the accused were convicted under section 302 
of the Penal Code and sentenced to transport- 
ation for life. 

BeUlf that the circumstances under which 
H was found in the house of A on the night 
of the crime were sufficient to cause grave 
and sudden provocation to A and his relatives, 
within the meaning of section 300, exception 
«1), of the Penal Code and that the provoca- 
tion wan of a nature that would continue to 
influenee the feelings nf the accused for a 
considerable period after H was caught in the 
house in the comt>any of L. Conviction altered 
to one under section 304 of the Penal Code 
and sentence reduced. 

[28Cal. page 594] 

(B.) SHEOPRAKASH SINGH i?a. 
W. D RAWLINS. 

Cross-examination —Witness —Accused — 
Defence— Evidence Act (I of 1872), sec- 
tion 54 -Code of Criminal Procedure 
(Act V of 1898), section 257— Pros- 
ecution. 

Certain witnesses for the prosecution were 
txaininvd. The aooused opplted to the Court 



for an odjotumir.ent to enabUdfchea ta _ 
examine the witQetiet hv Cooatel. Tkt Ap- 
plication was refused, and the aoeoiod bflnay 
called upon to cross-examine, w«re not w si 
position to do so. The aoonsed tlMn apptitd 
that the witneeses should be ewnmoa^d sm 
witnesses for the defence. The witneeeea w 
suffimoned, and, when the Oonneel for the 
cused proceeded to cross^xamina them, hm 
not allowed to do so. 

Held, the mere fact that the aocused kftd 
been coropell-d to treat the witnaaaet fer tbe 
prosecution as their own wftnenei did not 
change their character. That, althoof^tke 
accused were compelled to obtain their aUtawl- 
ance as witnesses for the defence, thegr ^nve 
really summoned under section 2S7 pC tiM Cede 
of Criminal Procedure ** for the porpoet of 
cross-exsmination,'* and the MagistrMe w^e 
wrong in refuting to allow their ( 
tion. 



[28 Cal. page 618] 

(C.) GHATU PRAMANIK w. KISBh 
EMPEROR. 

Insane delusion— Unsonndness of miod— 
Criminal liabilify, test of-Penal Mt 
(Act XLV of 1860), section 84. 

Whether a person who, under an imaae 
delusion as to the existing faeto, oonmnta 
an offence in consequence thereof is to be 
therefore excused, depends on the nature ai 
the delusion. If he labours under aa^ 
partial delusion only, and is not in other 
respects insane, he must be considered in 
the same situation as to responeibilitsr, ea 
if the facts, with respect to which the 
delusion exists, were real The aocoeed 
was convicted of having murdered his brother- 
in-law, a lad, 8 years old. In hi^ confeenon 
to the Magistrate the accused stated th«t Im 
had seen the deceased arrange a dandeetnw 
meeting between his wife and a young many 
whom he actually saw enter his wife? room 
si>me time before midnight and again leave 
it after a considerable interval, and thet in 
consequence of what he saw he had not n 
wink of sleep that night and was devv^ ef 
his senses at the time be killed the c* * 



Held, that there was no doubt the i_ 

did actually believe he had ocular preof of 
his wife's infidelity, and that if he had e^M 
under the inimediate influence of ainh * 
delusion, the estimate of his guilt 
made upon the basis of the actual c 
of the facts in regard to which, the 
existed, and had the accused acted 
immediate influence of such provooi 
guilt would have been greatlj".re4e 
as he did not do so, his offenc4 wat 

under section 302 of the Penal CodOi i ,,, 

there any ground for the applici^ttioijQf . Mfr» 
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[38 Cal. page 689.] 
U.) TASINvf KING-BMPEROR. 

CoBfassian, retracted confession, evideiitial 
valae of, against maker and co-accused — 
Oorroboration— Gonviftions, evidence of 
previoaB — iccosed, examination of, in 
respeet of previoas convictions - First 
<^Bees^ Sentence— Evidence Act (I of 
1872), section 91 ^Criminal Procedure 
Code (Act y of 898), sections 842 and 
511 —Penal Code (Act XLV of 1860), 
seeikms 4iland457. 

A ittiraeUd confession should carrv practic* 
1^ lio weight at against a person other than 
ilie maker ; ikis not made on oath, it is not 
tteted by croes-examination, and its truth is 
denied hy the maker himnelf, who has thus 
lied on one or other of the ctcoasions. The 
vefy f tillent corroboration would be neeesflary 
in snob m case, far more than wonld be 
deaumded for the awom testimony of an 
aeoomplice on oath. In order ti> support a 
charge of a previous conviction, there should 
be en the record a copy of some judi^ment or 
•itraot from a judgment, or some other docu- 
neatary eTidenoe of the fact of such previous 
eonvktion, as is required by section 91 of the 
Mdenoe Act, or section All of the Code of 
Qdininal Procedure The examination by a 
Magistrate of the accused m respect of such 
previous conviction is without legal warrant 
or Joaiifioation ; fiasanta Kumar Ghattak vs. 
i-Emprees, I. L. R., 26 Gal , 49, followed. 



128 Gal. page 709.1 

(B.) LOLIT MGHAN MOITRA v». 
SURJA KANTA AOtf ARJBE. 

Tianifer — High Court, power of, to transfer 
ease under section 145 of the Code of 
Criminal Pirocedure— Bias, reasonable ap- 
prehension of— Witnesses, convenience to 
—Meaning of '' case "and '' criminal 
ease "—Specific Relief Act (I of 1877), 
netifia Q—Code of Qiminal Procedore (Act 
TelldQS), seetions 4, 6, 107, 110, 
H5, 178, 192, 340, 342, 435, 487, 
489, 526, 527, 528, and 556-Char. 
ter Act (24 and 25 Vic, c. 104), section 
15— Letters-Patent, section 29. 

1I«U, (;w Gbobb, J.) an investif^ation In a 
tMs VflHiir section 145 of the Griminal Proce- 
toe Gode Is an inquiry within the meaning 
ofelaiiae(a)ofseotion526of that Gode. A 
Otmrl of a Magistrate taking cognizance of a 
«Me «iKi#rK<*ctiott 145 i« a Griminal Gourt 
jmn tl)' ut .aAhig of theGriioihal Procedure 
Ujit. 'I Uu ekpression " criminal case " in 
Jiim-M6«say be understood AS simply die- 
Vipabbed from a eivil case, being a case over 



which a Griminal Gourt has jurisdiction. It 
is doubtful whether under thn section 526 the 
Legislature meant to confer on the High 
0»urt the power of making a transfer m 
CAses other than thosf in which a imrMon is 
charged with an »»ffence The High Court 
may, however, under section 15 of the Charter 
Act, direct the transfer of a case under sec<« 
tion 145 of the Criminal Procedore Code, 
which a Magistrate h&s taken cognizance of. 
Next to the importance of deciding a case fairly 
and impartially is the importance of con- 
ducting oneself in such a manner as to inspire 
in the minds of the parties a confidence that 
nothing but absolute justice would be done. 
If, therefore, by reason of the words or con- 
duct of a Magistrate or Judge, before whom 
a case is pending, any party reasonably 
apprehends that there fs a bias aeainst him 
in the mind of the' officer concerned, it would 
be expedient for the endsof justict- to transfer 
the case from hi>« files to that of M)me other 
officer competent to trv it, though there 
may not be any actual bias ; Dupeyron rs. 
Driver. I L R., 23 Gal , 495 ; and The Ugal 
Kemembrancer V8. Bhairab Chxndra Ch ck- 
erbutty, I L R , 25 Cal., 727, referred to. 

fietd (per Tatlob, J.)— T he phrases, " case" 
acd *' criminal ca«e, " in the Criminal Pnice- 
dure Code are not co-tktensive and are not 
used indiscriminately or interchangeably. 
The i)hrase ** criminal case " is intended to be 
used in a limited ttense. .ind not to apply to 
every case cognizable by a Crimin 1 Court 
It is doubtful whether the Hi^h C«<urt 
has power under section 526 to transfer 
caises. which do not relate to matters which 
may strictly be described as criminal as relat- 
ing to a crime or offence under the law Thd 
power, however, exists under section 29 of the 
Letters- Patent, wherein the phrase ** criminal 
case '* appears to be used without the difti no- 
tion which apparently exists in the Crimin.il 
Procedure Code in respect of cases ti ied by a 
Griminal Gourt as opposed to civil cases. 



[28 Gal. page 797.] 

(C.) KALIL MUNDA vs. KING- 
EMPEROR. 

Conspiracy— Abetment of conspiracy, what 
amounts to evidence of— Attempt to mur- 
der— MiscHef by fire— Indian Evi- 
dence Act (I of 1872), section 10— Penal 
Code (Act XLV of i860), sections 107, 
108, 109, 117, 307 and 486. 

Conspiracy consists in a combination and 
agreement by persons to do some illegal act 
ortoe^ffectalefiralpurpo^jo by illegal means, 
and the ro>>r;piracy is comploie, if two or 
more than two i^hould agree to do an illegal 
thmg. Where it is shown that there is reaton- 
able ground to believe that two or m..re per. 
sons have conspired together to commit an 
offence, anything said, done or written by any 
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one of such persons in reference to their com- 
'man intention zn Ay be proved both for the 
purpose "f proving the existence of the con* 
spir^cy, a^ also for showing that an;r tuoh 
person was a party to it Conspiracy i« not a 
sut>stantiveonencA iu India, but isincorporat 
ed in the law of abeiment of offences. In 
order t>t cousiitute the offence of aimtment by 
couspiracy, tltere must be a combining toge> 
thei' of two or more persons in the conspiracy 
and an act, or ilWal omission must take 
plac in pursuance of that conspincy and in 
order to the doing of that thinj?. (t is not 
necessary that the act abetted should be 
comm«tt<9d, or th<it the effect requisite to con- 
stitute the, 'ffence should be caused No'-is 
it necepsary that the abettor should concert 
the offenotf with the person who commits it 
It is sufficient, if he engngea in the conspirscy 
in -urbuance of which the -offence is commit- 
ted. 



[29 Cal. page 128.] 
(A.) EMPEROR t?«. LY ALL 

Jary— Verdict of jury, disagreement with, 
by Judge— Reference to High Court— Pro- 
cedure by High Court— Evidence, consi- 
deration of— Code of CriminJil Procedure 
(Act V of 1 898), sections ^^07 and 45 1 — 
Penal Code (Act XLV of 1 8H0) sections 
147. 14^ 325, ai^-'Assam Labour 
and Emigration Act ^71 of 190i), section 
210. 

section 307 of the €od'^ of Criminal Pro- 
oedurti requires that a High Court, iu dealing 
with a case refeired under it, shall C'»nsider 
the entira Avirit^nce on the ctse, nd next, 
aftei g'viiig duu weighs to the opini«ai8 .>f the 
^Hsfli 'US Ju'ige aid the Jury, Mhall deliver 
juJ)? iiann. The High Cou t io Huch a caxt: is 
I ot bound to accept the opinion of the Jury, 
if it is not sh»wn to be perverse or clearly or 
m <n fe>«t.ly wrong. Without oonsid^ ring the 
entire r-vidence the High Court could not bt> 
in a ^ropar position to give due weight to the 
o,»;niou8 of the Sessions Judge and of the 
Jury. 

(29 Cal page 208.] 

(It ) KUNJA BKH ART DASS 
V8 KHETRA pa SING. 

Pos'iession-Desree of Civil Court, duty of 
Magistrate ~ Code of Criminal Proc^ure 
(Act T of 1 89b), section 145. 

Where in execution of a df'oree a Civil 
Court had given symbolical possession of the 
lands in di^puTe to the firMt i»arty ou the 9th 
SeptM*i<ber 1900. and procnedings under sec- 
tion U5 of the Code of Criminal Procedure 
Wfr** inat'tuted between the parties to tha 
decree in the follow mg December, and the 
Magistrate found and maintained the potset- 
aioD of the tecond party : 



Held, that the Magistrate wai booBd to 
give effect to th^ decr<>e ot the Civil Couit aod 
to maintain the party in poeaetsion who ander 
the decree had already been put in poMesakA 
of the property in dispute : Di»ulat Koer tsf. 
Kameswari Koori, I. L. R., 20 CftU» SSSu, 
ref errred to. 



[29 Cal. page 211.| 

(C.) SURAT LALL CHOWDHEY 
vs. B&iPEKOH. 

Traisfer— Application for acljoummait U 
trial before hearing - Duty of Ooort to 
grant reasonable adijoununent— hafiml 
to adjourn trial effect of on aabseqvtti 
proceedings— Code of Criminal ProcMirt 
(Act y of 1898), section 526, el. (8). 

The law does not require that an appliea- 
tion for posti>onement under 8nb-sectioii(8)of 
section 26 i>t the Code of Criminal Prooedim, 
or an application to the High Court for Ira 

fer should be made within any partioo 

period before the date lAsed for the heariu; i 
It requires only that the party should nol^J 
to the Court before which the case is p«iiidir~ 
before the ci>mmencement of the heariail 
his intention to make an application iatM 
trxnflfor of the case. If snob an inteatioa \ 
notified, at however short a time before €L 
commencement of the hfarinip, the Oowt 
before which th** case is pendmg is boiuMl la 
exei'uise itw powers of postponement or 
adjournuient without reference to any oppgiia* 
niiy tliat the party wight have had of makinf 
an apijlioation at some earlier time The 
refusal to grant such an application for poat- 
ponement i^ .illegal, and the whole of tint 
pri>ceeding^ that follow cannot be supported. 
Queen Kuipress vs. Gavi'ri Prosunno Ghoeal» 
1. f^ K, 15 Cal, 155, followed; Qaera-Bm- 
press m. Virasami, 1. L. B., 19 Mad., 875 , 
distinguiMhed. 



[20 Cal. page nil 

(/>.) RAM LOCH\N SARGAB vs. 
glTKEN-EMPBUSS. 

Hirine and harbonring persons hired for 

unlawfal assembly, ingredients of < 

iof proof of nnlawfol assembly— PvbiI 
Code (Act XLT of i860), seetions Al, 
150 and 157. 

Seotien 160 of the Penal Code refen to a 
particular anlawfal assembly. Where, there- 
fore, it is found that any person baa hired 
or engaged any other person to J<iin or b9omm 
a member of a particular unlawful assembly, 
he is liablf for any t»ffence committed bf SMf 
member of that unlawful assembly m tiM 
same way as if he bad been a membtr of sMh 
unlawful assembly or himself had oommitM 
such offence Seotion 167 of the Psml Obde 
is of wider applitatioo. It pcofidet for ■• 
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ocearreooe tluit may happen and makes the 
lurbouriag, reeeiviag or assembling of persons 
wbo are likely to be engaged in any nnlawful 
assembly an offence. There, a^n, the law 
oontemmatee the imminence of an unlawful 
assembly* and the proof of facts which in law 
would go to oopstitnte on unlawful assembly. 
Therefore, where a Magistrate only found that 
** what the accused has been doing is collect- 
ing and harbouring men for the pturpose of 
committing a riot should he find it bis interest 
to do.so," and there was no finding that there 
had been any unlawful assembly, composed of 
the persons said to have been hired by the 
aoouaed and in the course of which some offence 
had been committed for which the accused 
would have been responsible eaually with those 
who were members of that unlawful assembly, 
nor that an unlawful assembly made up of the 
elements provided for by section 141 of the 
Penal Code was in the contemplation of the 
aoeused. 

Heid, that the accused could not be con- 
victed of having committed offences under 
sections 160 and 167 of the Penal Gode. 



(39 Cal. page 236.1 

{A.) EBRAHIM SIRCAR V8. 
EMPEROR. 

PaUio senrant, Reoeivdr appointed under 
Luid Registration Act, whether a— Non 
attendance in obedience to order ftom 
public servant— Omission to produce 
document to public servant— Obstructing 
public servant in discharge of public 
functions— Disobedience to order duly 
promulgated by public servant— Persua- 
sion to tenants not to py rent to Receiver 
—Penal Code (ActXLY of 1860), sections 
174, 176, 186, and 188— Land Regis- 
tration Act (70 B. C. of 1876), section 
56. 

HMt that a Receiver appointed under sec- 
tion 60 of the Land Reeistration Act is not a 
public servant within tne terms of sections 174, 
176, 186, and 188 of the Penal Code. 

Held, further, that enoh a Receiver was not 
a public servant legally competent to issue an 
order directing nersons to attend before the 
CoUeetor with their collection papers and rent 
receipts, and that disobedience to such an 
order did not Constitute an offence either 
wider section 174 or section 175 ot the Penal 
Code. 

MMg also, that an order by such a Receiver 
tobidduig persons to psy rent to any person 
filler than the Receiver was not an order pro- 
W Mi lgat e d by a public servant lawfullv em- 
fowiied to promulgate such order, and that 



disobedience to such order was not an offence 
within the terms of section 188 of the Penal 
Code. 

Held, further, that persuasion addressed to 
tenants in the absence of such Receiver not to 
pay rent to him was not an obstruction of the 
Receiver within the provisions of section 186 
of the Penal Code. 



(29 Cal. page 242.1 

(B.) BAIDA NATH MAJUMDAR 
V8. NIBARAN CaUNUER GHOSE. 

Criminal Procedure Code (Act V of 1898), 
section 145— Subordinate Mag^te, 
refusal to take proceedings— Institution 
of such proceedings by District Hag^trate 
on some police report— Jurisdiction 

Where, on receipt of a police report, a Sub- 
ordinate Magistrate, havmg come to the con- 
clusion that there were no si^BBcient grounds 
for proceeding under section 145 of the Code 
of Criminal Procedure, declined to take such 
proceedings, and the District Magistrate on 
the same police report expressed a different 
opiuion and instituted proceedings under sec- 
tion 145 of the Cf'de. 

Held, that the District Magistrate had 
acted witi jurihdicti<m, and that order of the 
Su>x>rdinate Magistrate declining to proceed 
under section 145 could not operate as a bar 
to such action : Chathu Rai vs. Niranjan Rai, 
I. L. U., 2 Cal, 729, distinguished. 



(29 Cal. page 244.] 

(C.) UMA CRARAN SINGH r«. 
KdlPEROR. 

Wanant of attachment issued by a Civil 
Court— Attachment— Resistance to execu- 
tion of— Legality of warrant— Rioting 
Legal commom object -Penal Code (Act 
LIT of 1860), sections 141, 147, and 
825— Civil Procedure Code (Act X17 of 
1882), Schedule IT, Form No. (186). 

Where resistance was made to the ex. 
ecution of a warrant issued by a Civil Court 
for the attachment of the moveable property 
of the judgment-debtor, the warrant being ge- 
neral in its terms and not purpf>rting on the 
face of it to authorize the seizure of the pro- 
perty of the judp^ment-debtor, nor giving the 
peon executing it authority to enter his house, 
nor containing the name of the judgment- 
debtor. 

Held, that the warrant was not one which 
could be lawfully executed against the Judg- 
ment-debtor, and that resistance to the exeeu- 
tion of such warrant did not constitute an 
offence under section 147 of the Penal Code. 
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Held, further, where one of the partv retist- 
in^^the execution bad exceeded his rights and 
inflicted a aevere injury ou one of the opposite 
part^, that h s conviction of an offence under 
section 326 of the Fenal Code was lawful. 

field, also, that section 141, clause (2) of 
the Penal Code, does n'lt have tbe effect of 
making an assemblage of persons an unlawful 
assemblage, if the object with which they 
assembled was a perfectly legal one. 



(29 Cal page 379.) 
{A.) MANGAN DAS vs. KMPEROR. 

Misdirection -Chargel to Jury -Duty ^of 
Judge to explain law— Law explained in 
addresses by pleaders on both sides to 
Jury— Criminal Procedure Code (Act Vof 
1898) , sections 297 and 298-Penal 
Code (Act ILV of 1860). sections 147, 
149, 323, 325 and 301. 

Where a Sessions Judge, in charging a Jury 
under section 297 of the Code of CSriminal 
Procedure, said : '* The accused are charged 
with offences under sections 147, 323 with 149, 
335 with 149, and 304 with 149. The law 
bearing on the case has been placed before 
you more than, onoe in the addresses delivered 
by Uie learned pleaders on either side I 
need not go into detail as to the law, there- 
fore," 

Beldt that it was immaterial how much or 
how often the Jury may have been addressed 
by the pleaders on both sides upon the law. 
llie responsibilitv of laying dovn the law for 
the gaidancu of the Jury rested entirely with 
the Judge, and a verdict arrived at by the 
Jury in the absence of any such direction on 
the law by which they should be gpided could 
not be aceepted as a valid verdict m the case. 

ffeldt further, tiiat althouffh the common 
object of the unlawful assembly is stated in 
the charge, the Sessions Judge ought, in com- 
menting upon the provisions of section 149 of 
the Feoal CkKle, to draw the attention of Jury 
expressly to the common object. 



[29 Gal. page 383.] 

{B.) LOKBNATH SHAH CHOWD RY 
V8. NEDU BISWAS. 

Attachment of property by Magistrate onder 
section 146 of the Criminal Procednre 
Code— Order relating to the management 
of such property— Interference by High 
Court— Jurisdiction— Criminal Procedure 
Code (Act Vof 1898), sections 145, 
146, and 435— Charter Act (24 and 
25 Vic , c 104), clause 15. 

Where a Subordinate Magistrate passed an 
order under section 140 of the Criminal Pro- 
cedure Code attaching certain lands, the sub- 



ject-matter of proceodiii|s under soctioa 145 pf ' 
the Code, and in management of this pi^i^tnj 
granted a lease for a term of years at a certain 
annual rent, and subsequently, on theappllcft> 
tion of the lessee, the District Magtsthita 
cancelled that lease and granted a fresh leaie 
at a much lower rent. • 

Held, that no question of jurisdiction aroea 
in the matter. That the High Court in the 
exercise of its Criminal Jurisdiction will not 
interfere with an order relating to the manage - 
oient of property under attachment fay leascm 
of an order under section 146 of the Code. A 
remedy can be easily obtained from a Civil 
Court. 



^ 129^ Cal. page 885.1 
(C.) GOBIND KOERl iw. EMPEROR- 

Joint trial—Several persons— Oftnces not 
conunltted in same transaction -Irrega- 
larity--niegality— Criminal Procedure 
Code (Act V of 1898), sections 235, 
239, and 537-Penal Code (Act ILT 
of I860;, section 225 —Indian Railways 
Act (IX of 1890, section 128. 

Gobind Koeri was caught by some persona 
placing clods of earth on a railway line. 
vVbile beincf taken away by them, Grobind 
Koeri was shortly aftarwards rescued by Hitte 
Mander and Manger Koeri. Gobind Koeri 
was charsed under section 138 of the Rai]>way 
Act for placing clods on the line. Hira Man- 
der and Manger Koeri were charged under 
section 225 of the Fenal Code with rescning 
Gobind Koeri from lawful custody. All three 
persons were tried jointly in one trial and 
were convicted. 

Meld, that the offences not having been 
committed in the same transaction, the per* 
sons accused of each of these offences should 
have been tried separately, and that the Conrt 
had no jurisdiction to try them in the same 
trial : Subrahmania Ayyar ve. King*Emperor , 
I. L. R., 85 Mad.. 61, followed. 



[29 Cal. page S87.) 

(A) MOHENDRO NATH DAS 
GUPTA V8. BMFSROR. 

Witness, examined by Coart-^Opportamty 
tcaccused to cross-examine— Didionestly 
receiving stolen property— Possession of 
forged or counterfeit /currency notes- 
Distinct offences - Separate trial —Ciiminal 
Procedure Code (Act J^of 1898), sections 
233and540— Penal.Code (ActXLV of 
1860), sections ill and 489 c). 

During the trial of a ease the aecnsed 
obtained a process ior the atte^nce 4)f « 



Digitized 



by Google 



29 CAIi. FAOB 409. 



447 



1 



.witOM*. Before the witness eppearod the 
aocaeed aakod the Court to c ountermand the 
order for his a^tendfoice, but the Court re- 
fused to do so. tVhen the witness attended, 
the accused declined to examine him. He 
was thereupon examined by the Court, and 
upon the accused claiming the rigfht to crostt- 
examine the witness, the Court refused to 
allow him to do so. 

Held, that under the circumstances the 
witness could not be regarded as a witneAs 
for the defence, and that the accused should 
have been given an opportunity to cross* 
examine him. 

Held, also, that offences under sections 411 
and 489 (c) of the Penal Code are distinct 
offences and should be tried separately. 



{29 Cal. page 889.] 

(A.) SARAT CHUNDER ROY vs. 
BEPIN CHANDRA ROY. 

Seoarity for keei^g the peace— Magistrate 
appointed in the distriot— Limits of 
jurisdiction— Criminal Procedure Code 
(Act 7 of 1898), sections 12 and 107. 

A Magistrate appointed to act as a Magis- 
trate in a district nas, unless his powers have 
been restricted to a certain local area, jurisdic- 
tion over the entire district. 

Held, therefore, where a Sub-Divisional 
Officer in a district instituted proceedings 
under section 107 of the Criminal Procedure 
Code against a person in his sub-division, and 
the District Magistrate transferred the case 
to the Court of a Deputy Magistrate of the 
first class appointed to act in the district, 
bolduighis Court at the head-auarters of the 
district, that the Deputy Magistrate had 
juriadiction to try the case or to institute 
fresh proceedings against that person. 



such Magistrate is not a proper person to 
proceed with the trial under section 117 of 
the Code and inquire into the truth of the 
information upon which actinn has been 
taken. 



9 Cal. page 303.] 

(C.) KINOO SHEIKH vs. DARAST 
ULLAH MOLLAH. 

Security for keeping the peace— Order- 
Omission of express finding as to com- 
mission of offence . within the section- 
Illegality -Jurisdiction— Criminal Proce- 
dure Code (Act T of 1808), sections 106 
and 428— Penal Code (Act XLV of 
1860), section 879. 

Where a Subordinate Magistrate convicted 
the prisoner under section 879 of the Penal 
Code of theft and the District Magistrate on 
appeal merely^ affirmed the conviction and 
added to his judgment an order under section 
106 of the Criminal Procedure Code binding 
over the petitioner to keep the peace : 

Heid, thai ho was not competent to pass 
such an order except on an express finding 
that the petitioner had. committed an offence 
within the terms of section 106. 



(29 Cal. page 393.1 

(B.) ALIMUDDIN HOWLADAB vs. 
EMPEROR. 

Secnrity for good behavionr from' habitual 
offenders— Proceedings instituted by 
Magistrate on his own knowledge or 
suspicion— Transfer, right of accused to a 
—Criminal Procedure Code (ActV of 
1898), sections 110, 117 and 191. 

Where a> Magistrate has framed a pro- 
oeedinff under section 110 of the Criminal 
Proeednre Code againat a party, and has pro- 
vided in tome meature, if not gainly, on his 



(D.) 



[29 Cal. iiage 409.1 

BTSHU SHAIK vs. SABER 
MOLLAH. 



Summary trial— Complaint disclosing facts 
constituting offence of a graver nature — 
Process, .issue of— Trial for minor offences 

— Magistrate, jurisdiction of— Illegality 

— Criminal Procedure Code (Act V of 
1898), section 260. 

Where the c^itnplaint ntuted that the accus- 
ed with a large number of other perstms 
armed with swords and other deadly weapons 
came up«)nthe compIainant^s land, threatr-ned 
him, and, in spite of his remonstrances, cut 
his paddy, and the Magistrate in examining 
the complainant recorded merely the fact 
that the complainant stated that his paddy 
had been cut by the .iccuscd, and thereupon 
tried the accused -summuiily and convicted 
them under sections 143 and 379 of the Tenal 
Code: 

Held, that as the petition of complaint 
disclosed the commission of a much^ more 
perioiiR offence than the offence* for which tl»»? 
^lagistrate had held a summary trial, ar.(J 
the examination of the complaint, which had 
not been properly recorded, did not' show 
that such oiTence had not been committed, 
the Magistrate had acted without jirrimlic- 
t^, igidit was order^dr that ha bhuuld hold a 
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(29 Cal. page 410.1 

(A.) KULDIP SAHAI vs. BUDHAN 
MAHTON. 

Complaint to police— Report by police- 
Case ordered to be entered as true by 
Magistrate— Judicial enquiry— Right of 
complainant to be examined and to have 
his ease tried— Criminal Procedure Code 
(Act V of 1898), sections 173, 200, 

/ and 202. 

The oomplaioftQt lodged informatioD with 
the police eharsing certain persons with 
assault and with forcibly carrying off grain. 
The complaint was investigated and a report 
made to the Sub- Divisional Officer, who 
ordered the case to be entered as true, record- 
ing the offence under section 147 of the Penal 
Code. He, however, declined to order a judi- 
cial inquiry because, in his opinion, there was 
no chance of a conviction. The District Mag* 
istrate subsequently, on an application by 
the complainant, ordered a judicial inquiry 
by a Subordinate Magistrate, but on receipt 
of his report he declined to interfere in the 
matter : 

Held, that the complainant was entitled to 
be examined under section *i00 of the Criminal 
Procedure Code ; and as his complaint had 
already been recorded as true, he was entitled 
to a process against the accused and for the 
attendance of his witnesses. 



(29 Cal. page 412.1 
(D.) ABDUL GI3ANI vs. EMPEKOE. 

Magistrate --Gonyiciion— Offence exclnsively 
triable by Coort of Session— Accused, 
discharge of, by Sessions Judge on ap- 
peal-Retrial, no order for— Retrial and 
commitment of accnsed— Jurisdiction — 
Criminal Procedure Code (Act V of 1898), 
sections 215, 408, 423- and 530— 
Indian Post Office Act (VI of 1898), sec- 
tion 52. 

Where an accused was convicted by u Magis- 
trate of an offence exclusively triable by a 
(Jourt of Session, and on appeal the Sessions 
Judge, without ordering fuj-thor proceedings 
to be taken, uet aside the conviction and 
dischai^^ the accuted on the ground that 
the Masristrate had no jurisdiction to hold the 
trial and fresh proceedings in reunect of the 
same offence were taken by another Magis> 
irate airaiiii^t the accused, who was coromittod 
tor trial t^ the Court of Session : 

Held, that where a Sessions Judfre on ap* 
peal is empowered to order the retrial of an 
accused person and does not do so, but merely 
discharges him, there i« nothing in law to 
prevent a Court of competent jurisdiction 
f vom institu ting fresh propee dinge agaioft tlv 

a!lcMM ^fH tManltttxit^lit&f • 



Held, further, that inasmuch as section iS3 
of the Criminal Procedure Code contemplates 
an order for a retrial by a Court of oompeCeat 
jurisdiction, and the trial in this ease bad 
been set aside owing to the Klagistrata 
having had no jurisdiction to hold it, no trial 
had in fact taken place, so that the Seseiona 
Judge could not possibly have ordered a 
retrial. 



[29 Cal. page 415.] 
(C ) CHEMON GARO vs. EMPEROR. 

Complaint— Rape— Addtery^Committal of 
abased on charge of rape— Addition by 
Sessions ladge of charge of adultery — 
Criminal Procedare Code (Act T of 1898), 
sections 199, 227, and 288— Penal 
Code (Act XLV of 1Q60), sections 876 
and 497. 

Before a criminal charge of adultery can be 
preferred, a formal compUint of that offence 
must be instituted in the manner provided by 
section 199 of the Criminal Procedure Code. 
Therefore, where an accused person was com* 
mitted to the Sessions to stand his trial on a 
charge preferred by a husband of rrpe under 
section 376 of the Penal Code and the See- 
sions Judge at the trial added a chiurm of 
adulterv under section 497 and acquitted the 
accused under section 376, but convicted him 
of rape under section 497 : 

Held, that the Sessions Judge had acted 
without jurisdiction. The fact tnat the hus- 
band appeared as a witness in the prosecution 
of the nffence of rape cannot be regarded as 
amounting to the mstitution of a complaint 
for adultery. Empress vs. Kallu, I. L. R., 15 
All., 233, followed. 

(29 Cal. page 417.] 

(D.) BHAI LAL CHOWDRY vs. 
EMPEROR. 

Defence— Bight of private defence -Public 
servant— Unlawful assembly— PubUc ser- 
vant acting in ^ood faith under colour of 
his office— Institution of proceedings pro- 
perly—Criminal Procedure Code (Act V 
of 1898)» sections 87, 88, and 190— 
Penal Code (Act XLV of 1860), sections 
99, 143 and 183. 

A Magistrate issued a proclamation under 
section 87 of the Criminal Procedure Code, 
and an order of attachment under section 
88 of the property of certain absconding 
accused persons. During the attachment an 
objection was raised that the property being 
attached did not belong to the absconders. 
The police officer, on being informed by the 
patwari that it was^their property, continu- 
ed the attachment. A mob, among whom 
were the accused, assembled, ai^d by astnm* 
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police officer from further attaching the 
property. 

ael^t the conriction of accused under 
sections 143, 183 of the Penal Code was right 

Held., further, that even . supposing the 
property attached was not the property of the 
abeconders, the riyhtfuj owner had no right 
of private defence of his proi)€rty, inasmuch 
as the evidence showed that tlie police officer 
was acting in gtiod faith under colour of hit* 
office ; and even supposing the order of attach- 
ment miffht not have been {)roperly made, 
that would in itself be no sufficient ground for 
such a defence 

J9e£<2, also, that where the attaching police 
officer sent a person to inform the Magistrate 
of what had taken place, and the Magistrate 
ihereapon sent the Senior Inspector to the 
spot to take up the case, instructing hiui to 
teke the statement of the attaching police 
officer as the first information of the occur- 
rence and to send it in to him (the Mappstrate) 
so that proceedings might be taken, it could 
not be said that the proceedings in the case 
had not been properly instituted. 

129 CaJ. page 455.] 
lA.) FANCHOO GAZI vs. EMPRROR. 

Secority for good behaviour — Surety bond- 
Acceptance by subordinate Magistrate of 
bond— Cancellation of such bond by 
District Magistrate— Jurisdiction — Cri- 
minal Procedure Code (Act V of 1898), 
sections 110 and 125. 

Where the security bond of the petitioner, 
who had been bound over to be of good behav- 
ioor, and the surety bonds of his sureties had 
been accepted by the Sub- divisional Ma^s- 
trate, and the District Magistrate on receiving 
a police report, stating that one of the sureties 
** was not at all a man of substance to stand 
snretv for Rs. 100, he cannot be entrusted to 
stand surety of a bad character," cancelled 
the security bond of the petitioner under 
section 125 of the Code of Criminal Proce- 
dure. 

Held, the order of the District Magistral^ 
was made without jurisdiction. 

^ 129 Cal. page 457.] 

(B.) GIRI8H CHANDER GH03E vs. 
EMPKROR. 



Complaint— Complainant accusing 
pmons — Proceedings, institution of, 
against one— Conviction— Refusal by 
Ibgistrate to proceed against other per- 
sons accused — Dismissal of complaint — 
Further enquiry— -Motice— Criminal Pro- 
€0toreGode (Act T of 1898), sections 
203 and 437. 

A coB^aint was made to a Magistrate 
ehMrffiiig several persons with the commission 
of an offence. The Magistrate instituted 



proceedings only against one of them, and 
after his conviction refused to issue processes 
against the others. On application by the 
complainant, the Sessions Judge, under section 
487 of the Criminal Procedure Code, directed 
a further inquiry into the matter without 
notice to the other persons accused 

Held, that the refusal by the Magistrate to 
issue i^rocesaes was an order of dismissal of the 
complaint witliin the meaning of section 208 
of the Code in regard to which a further in- 
quiry could be made 

Heldy further, that it is not necessary that 
notice should issue to a person accused of an 
offence before an order can be properly passed 
under section 437 of the Oriniinal Procedure 
Code directing a further inquiry into a mat- 
ter which has terminated in the summary 
dismissal of a complaint under section 208 of 
the Code in the absence of any person except- 
ing the complainant : Hari Dass Sanyal vs. 
SarituUa, I. L. R., 15 Cal. 608, discussed. 

V/" [29 Cal. page 479.] I'^'l 

C.) KIN A KARMAKAR vs. PREO 
NATH DUTT. 

Complaint— Dismissal of complaint as false, 
vexatious and malicious— False charge 
with intent to injute prosecution— Com- 
pensation—Criminal Procedure Code (Act 
Vof 1898), section 250— Penal Code 
(ActXLVof i860), section 211. 

• Where, in a criminal trial, it is found by 
the Magistrate that, owing to the previous 
relations between the principals of the 
complainant and the accused, tte complaint 
made was both false and malicious and made 
with some deliberation, and that the com- 
plainant, with intent to cause injury to the 
accused, instituted criminal" proceedings 
against him, knowing that there was no just 
and lawful ground for such proceedings : 

Held, that it was a case in which proceed- 
ings under section 211 of the Penal Code should 
have been instituted against the complainant, 
and that the Magistrate, in passing an order 
under section 250 of the (yriminal Procedure 
Code directing the comnlainaut to pay com 
pensation to the accused, did not exercise a 
proper discretion. 

[29 Cal. page 481.] 

(!>.) HOSSEINSARDARw KALU 
SARDAR. 




Accused — Offence triable as a warrant case 
—Conviction of offence triable as a sum- 
mons case— Absence of charge - Convic- 
tion, legality of— Material error— Cri- 
minal Procedure Code (Act V of 1898), 
sections 232, 242 and 254- Penal Code 
(ActXLVof 1860), sections 143 and 
379. 

When a case is being tried as a warrant 
case, and a charge is drawn up of an oifence 
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2i) CAL. PAGE 491 



wbich is tiiable as a warrant case, and it U 
intended to proceed af^ainat the aooused also 
for an offence which it triable only as a lum- 
mons case, that offence should form part of 
the char(<e. 

Where an accused {person was summoned 
for offences under sections 1 43 and 879 of the 
Penal Code and the trying Magistrate drew 
op a charge only for the offence under section 
379, but oonvicted the accused only for the 
offence under section 143 of the Code : 

Heldf that the offence under section 143 
should have formed part of the charge, and 
that the accused was misled in his defence by 
the absence of such a charge. 



(29 Oal page 483 ] 
(A.) BMPEKORu«.NURI SHEIKH. 



statenoient of --Police investiga- 
tion—Power ' of Magistrate to record 
statement not voluntarily made— Duty of 
Police when fear of witnesses being gain- 
ed over— Magistrates, Bencli of —Powers 
of member to act independently— Murder 
—Suspicion— Criminal Prouedure Code 
(Act V of 1898), sections 15, 1 6, 162, 
164 and 307— Penal Code (Act ILY of" 
1860), section 302. 

The accused was suspected of having killed 
wife. The police officer iovestigatinflr the 
case, sent him to the Sub- divisional Magis- 
trate, who, considering the case an one of 
suspicion only, released the accused on bail. 
After the voat'Tnoriem, the investigation 
was renewed, and three days after the release 
of the accused, the police officer sent a num- 
ber of witnesses to an Honorary Magistrate, 
not having jurisdiction to try the case, to 
have their statement)" recorded under section 
164 of the Criminal Procedure Code, on the 
ground that then; was every chance of their 
being gained over Their statements, as also 
that of the accused, were recorded by that 
Magistrate. 

Held, that the police officer had no author- 
ity to place the witnesses before the Honorary 
Magistrate, as they did not appear voluntari- 
ly- 

Held also, that the Honorary Magistrate 
being a member of an independent Bench 
exercising third class powers, could not, uuIohs 
he was specially authorized, act independ- 
ently that ia to say— when not sitting on 
the Bench. 

Held, further, that the object of section 
162 of the Criminal Procedure Code would be 
defeated if, while a police officer cannot him- 
self record any statement made to him by a • 
person under examination, he can do so oy 



causing the persons tu appear before a Local 
Magistrate not competent to deal with the 
case and to get their statements recorded by 
him. If the police officer had reason to believe 
that the u itness^ were likely to be gained 
over by the accused or his party, the polioe 
officer should have sent in Uie accused and the 
witnesses to the MagisAntte having jurisdiciioa 
without delay. 



[29Cal.pftge 48U] 

D.} KMPKROK w. PREO NATH 
CHOWDHUEY. 

Criminal breach of trost by servant— Papen 
ordered to be destroyed — Property— Ap- 
propriation of papers by senraot^-Paiud 
Code (Act ILV of 1860), sections 95 
and 408 —Criminal Procedure Code (let 
V of 1898), section 482. 

The accused, a servant, was ordered by his 
employers in Calcutta to take certain bags of 
papers and forms belonging to them to their 
yard in Garden Reach, and there to bum and 
destroy them. Instead of doing thisf the ac 
cused brought some of them to Bow Bazar in 
Calcutta. 

Held, that the act of the accused did not 
amount to criminal breach of tmst under sec- 
tion 408 of the Criminal Procedure Code : 
Emperor V8, Wilkinson (1898:. 2 C W. N., 
216, followed. 

Held, also, that section 95 of the Penal Code 
has no application, unless the act in question 
would amount to an offence under toe oode, 
but for the operation of that section. 



120 Gal. page 401.] 

(C.) EMPKRORw. MATHURA 
PRASUAD. 

Bailding— Commencement of second storey to 
honse —Re building house— Alteration — 
Encroachment whether permission flrom 
Municipality necessary- Order for demoli- 
tion of addition —Bengal Municipal ict 
(m of 1884), sections 176, S8&, 286, 
23r, 288 and 278— Criminal Procedure 
Code (Act V of 1898), sections 488 and 
489. 

The accused commenced building a seoond 
storey to his house without penniaiaon of the 
Municipality. He was convicted nnder sec- 
tion 273(1) of the Bengal Municipal Act of 
1884, and, in addition to a sentence of fine, the 
Magistrate, as Chairman of the Mnnioipality 
in the same erder, directed the demolition of 
the addition made to the house. 

Held, that the whole order was illegaL The 
case did not come under section 278 (1) ol the 
Act, and there was no necessity of the i 
to have obtained permission. 
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|29 Oal oasre 493.| 



{A.) EMPEROR vs, BHELEKA 
AHAM. 

Marder— Dnsoandness of mind— Disease 
brought on by yolnnuury dnrnkenness- 
Criminal liability— Penal Code (Act XLT 
Of 1860), sections 84, 85 .and 802. 

Under section 84 of the Penal Code nnsonnd- 
nen of mind producing incapacity to know 
the nature of the act committedt or that it is 
wrong or contrary to law is a defence to a 
cfiniinal chaise, out by section 85 of that code 
snch incapacity is no defence, if produced by 
voluntary drunkenness. If, however, voluntary 
drunkenness causes a disease which producer 
such incapacity, then section 84 applies, 
though the disease may be of a temporary 
nature. 



(89 Cal. page 496.) 

(R) KESHWAR LAL SHAHA vs, 
jUIRISH CHANUER DUTT. 

Suja— Sale of, without license by servant 
in presenee of master — Receipt of money 
by servant— Servant, liability of— Bengal 
Excise Act (Bengal Act Vn of 1878), 
section 58— Penal Code (Act XLV of 
i860), sections 84, 40 and 1 14. 

Where both master and servant were pres- 
ent at the sale of ganja in contravention uf 
the terms of his license and the servant receiv- 
ed the money paid for the ganja. 

Held, that, having regard to the provisions 
of se<[;tion 34 of the Penal ( 'ode, the servant was 
guilty of the offence of selling gauja without 
a license, and that, under the circumHtances 
«f the case, section 114 of the Penal Code had 
m application. 

Queen- Empress V8, Harridas S6n, I. L. R., 
17 Oal., 566, distinguished. 



129 Cal. page 606.) 

(C.) IN THE MATTER OF KALU 
MAL KUETRI. 

BxaM--Commi8sion by servant of licensed 
mann&ctarer or vendor of act in breach 
of oonditions of license —Liability of ser- 
vant--Bragal Excise Act (Bengal Act Til 
of 1878), section 59. 

BM^ that tbe servant of a manufacturer or 
ttm^t, under Bengal Act Vll of 1878, is not 
lyble under section 50 of the Act to the i)enal- 
if pKOTided by that section for the commission 



of an act in breach of any of the condition « of 
the license of such manufacturer or vendor not 
otherwise provided for in the Act 

( J ; The Kiripress V8. Nuddiar Cliaiid Shah, 
I. L. R 6 Cal. S,S£; ; (2) In the matter of 
NomuUu Akund, 11 C L. li., 416, approved : 
(3) Ishur ChanderShaha(:873), 19 W. K. Or., 
34. distinguished, and EmpresH vs. Banev 
Madhub Shaw, I. L. R, 8 Cal., 207, overrul 
ed 



\n Cal. page 724.) 

(D.) (iOURHARI GOPE us. ALAY 
(U)PINI. 

Immoveable property- Possession— Order by 
Subordinate Magistrate restoring— Appeal 
—Jurisdiction— Magistrate of first class 
specially empowered to hear appeals— 
Consequential or incidental order— Crimin- 
al Procedure Code (Act V of 1898), 
sections 428, clause (d) and 522, and 
(Act! of 1882), section 423. 

Held, that, under section 424. clause (d) of 
the Criminal Pi ocedu re Code of 1898, a Magis- 
trate of the first class si)ecially emjjowered to 
hear appeals from Suboidinate Mauistratoii has 
jurisdiction to hear an appeal witn reference 
to an oi^der passed by a Subordinate Magis- 
trate under section 522 of that Code : lUm 
Chandra Mistry V8. Nobin Mirdba, I. L. R, 
25 Cal . 630, declared obsolete. 



[29 Cal. page 779.] 
{E.) KALAI HALOAR m. EMPEROR. 

Security for good behaviour from habitual 
offenders— Thief— Habitual thieves and 
dacoits — Desperate and dangerous char- 
tcterg-^Evidence — Specific acts — General 
repute— Criminal Procedure Code (Act V 
of 1898), sections liOand 117. 

A charge under clause (f ), ssction 110 of the 
Criminal Procedure Code, cannot be proved 
bv general reputation, but by de6nite evidence. 
To prove a charge under section 110 that a 
person is by habit a thief and a dacoit, or that 
he is sr> desperate and dangerouH as to render 
his being at large without security hazardous 
to the community, there should be proof of 
specific acts showing that he, to the knowledge 
of some particular mdividual, is a dangerous 
or deitperote character. It is not sufficient 
that persons, however respectable, should 
come forward and depose that they have heard 
that such person is a thief and a dangerous 
character when they themselves have no i>er- 
donal knowled(|[e of, or acquaintance with,* him. 
Such evidence is not onljr such as could not ba 
safely acted apon, bat is also likely to worn p 
serious prejudice, o 
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129 CiU. page 782.) 

{A.) JAMIRUDDI MA8AILI m 
EMPKROR 

Misdirection— Gliarge to Jury— Duty of 
Judge— Evidence of approver— Corrobora- 
tion— Retrial— Criminal Procedure Code 
{Act V of iS98), sections i:97. 298 and 
337. 

A Sessions Judge in laying the evidence of 
»n approver before the jury, stated in bi« 
charge :** If you think that ttie approver's 
story is worthv of credit in itbelt, you have to 
consider whether it has been corroborated on 
material points/' and then, after describing 
what in his opinion were ** the points of cor- 
roboration," told the jury that " the above 
are the points on which the evidence has been 
corroborated, and that corroboration is full 
and complete, if you believe it. You have U> 
consider these points and decide, whether the 
approver has been corroborated in material 

Eoints, and, if you find that to be so, then you 
ave in his story sufficient evidence to connect 
all three accused with the crime.*' 

Held^ that this was not a proper way to 
place the case before the jury. The Sessions 
Judge should have told the jury that, although 
the law permitted them to convict on the un- 
corroborated eviderce of an accomplice, it was 
not the practice of our Courts, which have - 
consistently held that it was not safe or pro- 
per to convict on such evidence without 9oir.e 
corroboration sufficient to connect each of thu 
accused with the oflFence committed. With 
this caution the .Se.*<8ions Judge should have 
laid before the jury the evidence c«»»r««b(iraiing 
thft stateuinnt «)f the accomplice. The nature 
of the corroborative evidence must be con- 
firmatory of some of the leading circtunstnnces 
of the story r»f the approver as against the 
particular prisoner. Circumstances, under 
wiiich a new trial should or should not be or- 
dei-ed <m account of a defective simnuing up 
with reference to the weight "I evidence, 
pointed out •- Pllahee Buksh, 5 W. H Cr , HO, 
Queen rs Nawab Jan, 8 \V. K. Cr , 19, The 
Queen f 8. KallaChand Dobs. 11 W. K.Cr^21, 
and Palavasam, Weir .536, referred ^'». 



[29 Cal. page 885.) 

(B.) ISHAN CHUNDER DAS3 vs. 
GARTH AND ANOTHKR. 

Jurisdiction— Report by police officer of one 
district — Proceedings instituted by Magis- 
trate of another district— Code of Criminal 
Procedure (Act V of 1898), section 145. 

\ 

The Magistrate of one district has jurisdic- 
tion to institute proceedings under section 145 
of the Code of Criminal Procedure on a re- 
port' drawn up by a police officer of another 
district in respect of such portions of the land 
or water mentioned in the report as lies with 
in his jurisdiction. 



130 Cal..pa»p 98.| 

(C.) BAIDYA NATH MAJUMDAR 
18. NIBARAN CHANDER GOPE. 

Security for keeping the peace on conirioiiao, 
order for--Offences not within the terms 
of section 106 of the Code of Criminal 
Procedure (Act V of 1898)— Duty of 
Magistrate to record findings of fact, 
which make that section appUcable. 

Where the offences of which a person is 
convicted do not in themselves and apart from 
any other incidents, come within the terms of 
section 108 of the Criminal Procedure Code, it 
is incumbent upon the Magistrate to record a 
clear findinjf? with respect to the fact* which, 
in his opinion, make the provisions of that 
section applicable : Jib Lai Gir vs. Jogmoban 
(lir, I. L. R., 2G Cal. 57«, followed. 



t30 Ca!. page 95.] 

(D ) BAISTAB CHAR AN SHAHA rx 
EMPEROR. 

Wrongful confinement— Prisoner in jail- 
Confinement, illegal, in cdl— Penal Code 
.(ActXLVof 1860), sections 79, 114 
and 342. 

If a pii:^oner is confined in a particular part 
of a prinun without legal authonty, that cm- 
flnement is a wrongful one. iiotwithi^tanding 
that hi« c'<.nrni'Mn'>nt in the prison At large 
may l)e legal. 



[.so Cal. page 97,1 

(E.) lUHBAL KHALIFA rs. 
E.HPEROR. 

Assault to deter public servant from discharge 
of his duty —Right of private defence — 
Rule in Police Code, effect of— Penal 
Code (Act XLV of I860', sections 99, 
351 and 353. 

A rule in the Police Code to the effect th«t 
when any ^urveilltJ is at home, proof of his 
presence can be secured bv taking a thumb* 
impression on the report, does not impose any 
obligation oa the surveill^ to give the thumb- 
impression, and he cannot be forced to do wk 

Before an act can amount to an assault uiid^r 
section .3.51 of the P<^nal Code, it la neottssMnr 
that a gesture or preparation should be bukm 
by a person which would canse another te Kp- 
pre! tend that the persr>n was about fee use 
criminal force to him then an'i there. A ptie- 
paration taken with words which would QM»tt 
him to apprehend that criminal force wiMiU be 
used to him, if he persisted in a |>art||alei^ 
course of conduct, does not amomft tft ^Ma 
assault. . 
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Where a surveill^ on a domiciliary visit 
being paid to him* b^ a police officer, refuses 
to aDow his thumb-impression to be taken, 
and, on the officer attempting to take it, pro- 
duced aUithly saying, he would not allow the 
impression to be taken, and, if any one a^ked 
for it, he would break his iiead. 

Hetdt that the act of the suiveilU did not 
amount to an assault and that his conviction 
under section 353 of the Penal Code *<hould be 
aet aside. 

Held, further, that if his act had in itself 
amounted tu an • ffence, section 90 of the 
Penal Code would upply. 

(80 Cal. page 101 ] 

(A.) ABDUL WAHED vs. AMIKAN 
BlBl. 

Order for security for keeping the peace on 
conviction — Appeal— Appellate Court, 

Swer of, to set aside such order— 
iminal Procedure Code (Act V of 1 898), 
sections i 06 and 423, clause (d). 

An order in appeal setting aside an order of 
the first Court mad^ under section lOfl of the 
Code of Criminal Procedurn is an incidental 
order within the meaning of nection 423, clause 
(d) of the Co le and can be made by an Api>el- 
late Court. 

[30 Cal. page 107.) 

(B.) SHAMSITDDIN SIRKAR vs. 
EMPKROK. 

Bail-bond — Gnarantee by surety for appear- 
ance of accused before a certain Magistrate 
—Non-appearance of accused before differ- 
ent Magistrate— Bond, forfeiture of— 
Criminal Procedure Code (Act V of I8i48), 
section 5i4. 

Where a surety executc^d a b.iil-bond guar- 
anteeing that the jHTbf.n for whom he stood 
surety would appear at the Court of a Deputy 
Magistrate before whom the c-xm was pending, 
and the accuBPd failed to aopear before the 
District Magistrate, to whoi*e Hie the case had 
been transferred. 

Held, that thei-o hati been no breach of the 
conditions of the b>vil-b«md. and that the order 
forfeiting it under section 5U «)f the Criminal 
Procedure Code should be set aside. 

(30 Cal page 110 ) 

(C' KAMZAN ALI vh. JANAR- 
DHAN SIN(i. 

Jurisdiction— ittachment of *• crops" cnt 
and stored— ' Crops or other produce of 
land. ' ' meaning of - Criminal Procedure 
Code (Act V of 1898), sections 145 and 
146. 

The words *'croiis or other proiiuce of land " 
in sub^section (2) of section M5of the Crimin* 
»X Procedure Code mean crops or other produce 
of Und attached to the land. A Magistrate, 
therefore, ha-^ no jurisdiction under section 146 



of the Code to attach crops, which have been 
severed from the land and stored. 

(30 Cal. page 112.] 

(D.) MANINDRA CHANDRA 

NAN a vs. BARAOA KANTA 

CHOWDHRY. 

Jurisdiction — Criminal Procedure Code (Act 
Vof 1898), section 145— Magistrate, 
power of, to stay proceedings and cancel 
order passed by him under section (1) — 
Revision— High Court, interference by. 

A Magistrate has juri:sdiction to cancel an 
order passed under subsection (1) of section 
145 of the Criminal Procedure Code and to 
stay proceedings if he becomes satisfied, 
whatever the source of information may be, 
that the state of things does not exist, which 
alone would give jurisdiction to proceed with 
the inquiry. Wiiere, therefore, a Magistrate, 
having instituted proceedings and passed an 
order under sub-section (1) of section 145 re- 
ceived information, which ho believed, that 
there no longer existed a dispute likely to cause 
a breach of the peace, and before any written 
stat ment had been Hied by ei ther side, cancel* 
led his order and stayed the proceedings. 

HeliU that the High Court could not inter- 
fere, as the Magistrate had not acted without 
jurisdiction : 

(l) Tarini Charan Chowdhry vs. Amnlya 
Ratan Roy,;!. L. R.. 20 Cal (867), referrred 
to : (2) HarbuHabh Narain Sing V8, Lachmes- 
war Prasad Sing, I. L. R. 26, Cal. 188, disting- 
uished. 

130 Cal. page 121.] 

(E.) DAULAT SIXG vs. 1JR1NM)A 
BELUER. 

ProRess- Process to compel attendance of 
witness, issue of— Refusal to compel 
attendance of such witness —Magistrate, 
discretionary power of— Summons case- 
Criminal Procedure Code iA.ct V of 1898), 
section L'44. 

There is no discretionary power given in 
summons chs^-k to a Magistrate by section 244 
of the Criminal Procedure Code to refuse to 
compel the attendance of a witness, upon 
whom the Cjurt has already issued process. 

l.SO Cal. page 286.) 
(F.) KAILAS KURMl vs. EMPEROR. 

Public servant —obstruction — Distraint — 
Crops — Sanction -^ Unlawful assembly— 
Bengal Tenancy Act (VIU of 1865), sec- 
tions 1213 anJ 1 2(3— Criminal Procedure 
Code (Act Vof 1898), sections 4 and 
195— Penal Code (Act XLV of 1860), 
sections 148 and 186. 

A peon was ordered by the Civil Court 
under the provisions of the Bengal Tenancy 
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Aotto eot certain orop« which had already 
been distrained. The peon witli some labonr- 
ers cut a portion of the crops, when they 
were forcibly stopped by the petitioners and 
a mob of men. The peon lodged information 
of the occorrence at the thana. 

The petitioners were convicted under sec- 
tions 148 and 186 of the Penal Code. 

Heldf that, as there was in thin case no 
complaint as defined by section 4 of the 
Cruninul Procedure Code of the public ser- 
vant concerned, the convicion under section 
186 of the Penal Code should be set aside. 



[90 Cal. page:288 1 

{A.) YAKUB ALI d«. LETMU 
THAKUa 

Bioting, charge of— Conviction— Appeal — 
Aeqoittal— Gonviction of house-trespass 
and hurt, legality of— Criminal 
Procedure Code (Act 7 of i608), sections 
282 and 428— Penal Code (Act XLT of 
1860), sections 147, 323 and 448. 

The accused were convicted of rioting. 
That was the only charge before the Magis- 
trate. On appeal^the Sessions Judge acquitted 
them of rioting, but convicted tiiem under 
sections 448 and 838 of the Penal Code of 
house-trespass and hurt. 

Held, that the conviction by the Sessions 
Judge should be set aside, that the offences were 
distinct and separate offences, which should 
have formed the subject of separate charges, 
and that the accused had been prejudiced by 
tihe omission of those charges. 



[.SO Cal. page 36C1 
(B.) ARUN SAMANTA vs. EMPEROR. 

Security for good behayionr— Offences in- 
volving a breach of the peace - Meaning 
of— Immoral and indecent acts— Criminal 
Procedure Code (Act V of 1898), sections 
106 and 110, clause (e). 

The words *' offences involving a breach of 
the peace " in section 110, clause (e) of the 
Criminal Procedure Code, mean offences in 
which a breach of the peace is an ingredient 
and not offences provoking or likely to lead to 
a breach of the peac<v 

Where a person wl^ was found by the 
Magisti*ate to be addict^ to acts of immorali- 
ty in attempting to reduce women and be- 
having indecently and immodestly towards 
them,;was bound over to give Bccurity for good 
behaviour t^ under section 110, clause (c) of the 
Code. 

Held, that the order for security should be 
set aside* as the offences were not such as 
involved a breach off the peace within the 
meaning of that clause. 



^ [SO Cal. page 894.] 

(C.) SADHD LALL vs. RAM 
CHURN PA61. 

Sanction to prosecute— Appeal— Revocation 
(tf sanction by Joint Magistrate specially 
authoriMd to hear appeals, legaliW of— 
Jurisdiction— Subordinate Court— Crimin- 
al Procedure Code (Act V of 1898), sec 
tions 195 and 407. 

Where a Joint Magistrate who had been 
authorized by the District Magistrate to hear 
appeals under section 407, clause (2) of the 
Criminal Pr^icedure Code, on appeal revoked 
a sanction to prosecute gpntnted under MCtion 
195 of the Code by an Assistant Magistrate 
exercising second-class powers ; 

field, tnat the existence of the spceial power 
which was conferred on him bv the District 
Magistrate did not constitute the Joint Blagis- 
tratethe Court to which appeals ordinarily 
lay under section 195, clause (7), from a Magi8> 
trate exercising second -d^ powers, and that 
hi) order revoking the sanction should be set 
aside as having been made without jurisdic« 
tion. 



ISO Cal. page 402.) 

(D.) BISHWANATH DASS vs. 
KESHUB GANDHABANIR. 

Defamation — Charge — Publication— Malice, 
pmission to apologise, no proof of —Penal 
Code (Act XLV of I860), sections 499 
and 500 - Criminal Procedure Code (Act 
V of 1898), section 222. 

When an accused person was convicted of 
defamation under section 500 of the Penal 
Code upon a charge which set ont that the 
defamation was committed on or about the 
12th day of April, and afterwards, by describ* 
ngrthe complainant as a Brithial Bania '■ 

Held, that the charge was not a proper 
char^, inasmuch as it did not «et forth the 
particular occasions on which defamation was 
said to have been committed, so as to give the 
accused person an opportunity of defending 
himself with|reference] to each act allegtK) to 
have been committed by him. Where the 
accused who was the collecting panchnit of 
his village, was alleged to have defamed the 
complainant b^ giving a chavMd4iri receipt 
to him, in yrhich he was described by the 
designation of Brithial Bania ; 

fie/d, that the delivery of such a receipt 
was not a publication such as would render 
the accused liable to punishment f<»r defama- 
tion, nor could the omission of the accused to 
apologise to the complainant subsequently, for 
the use of the caste designation, be taken as 
indicating that he used it at the time with a 
malicious intentionPigitized by 
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130 Cal. page 415] 

(A.) JAGOBUNDHOO KARMA- 
K AH V8. EMPEKOR. 

Complaint— Petition to Collector against sab* 
ordinate officer of Court of Wards— 
Dismissal of petition— Witnesses, oppor- 
tonity to call— Sanction to prosecute— 
False charge- Penal Code (Act XLT of 
i860), section 219— Code of Criminal 
Procedure (Act V of i898), sections 4 (b) 
and 195. 



A petition to the Collector as the superior 
officer of the Court of Wards directiKil against 
one of hiit official inferiors, a subordinate 
officer of the Court of Wards Cutchery, asking 
the Collector, as the head of the department, 
to redress the grievances of the petitioner, is 
not a complaint within section 4, clause ih) of 
the Code of Criminal Procedure. Where, on 
nioh a petition being presented, the Col- 
lector saw the petitioner and got him to re- 
peat the statement made in the petition on 
ofttb and dealing wilj^ it judicially as if it 
were a complaint dismissed it, without giving 
the petitioner an opportunity of calling his 
witnesses, and ordered his iiroseoution under 
section 211 of the Penal Code : 

Ueldt that the order for the prosecution of 
the petitioner under section 211 of the Penal 
Code, should be set aside, as the Collector was 
not justified in arbitrarily turning a depart- 
mental complaint into a criminal complaint, 
and that if be had been iustified in taking the 
coarse that he did, he should have given the 
petitioner an opportunity of calling his wit- 
t and proving his allegations. 



180 Cal. page 418.] 

(B ) JOWAHIE PATTAK V8 
PARBHOO AHIR. 

Criminal intimidation— Threat to ruin an- 
other by cases— •*bjury*'— Penal Code 
(Act XLY of 1860), sections 44, 508 and 
506. 



In order to convict a person of criminal in- 
timidation under section 506 of the Penal 
Go(te, it must be found that there was a 
tbeat by him to another person of injury to 
his person, reputation, or property, or to the 
person or reputation of any one in whom that 
penon is interested. Where the petitioner 
who threatened to ruin the complainant by 
eases was convicted of criminal intimidation 
under section 606 of the Penal Code : 

fleld, that the conviction could not stand. 
Hsd the threat been to ruin the complainant 
% filte cases, the offence of criminal intimi- 



dation would have been committed; but as 
the threat was to ruin him by cases, it could 
not be assumed that by casen were meant 
false cases. If the cases were not false, the 
mere fact that they were instituted for the 
purpose of persecuting the complainant 
would not bring them within the definition of 
the term ** injury. " 



[30 Cal. page 421.) 

iC.) OHUNDRA COOMAR BISWAS vs. 
CALCUTTA CORPORATION. 

(!alcntta Municipal Act (Bengallllof 1899), . 
sections 5u2 and 505— Human food, de- 
struction of articles for purchase of damag- 
ed rice intendmg to sell it as for pigs- 
Order for its destruction— Circumstances 
necessary to justify such order. 

In order to justify an order under section 
505 of the Calcutta Municipal Act of 1899, the 
Magistrate must be satisfied, and tftere must 
be a finding in his judgment that the article 
directed to be destroyed comes within section 
502 of the Act, and is either exposed or hawk, 
ed about for sale, or deposited in, or brought 
toj any place for the purpose of sale, or prepar- 
ation for sale, and is intended for human 
food. Where certain damaged rice which had 
been purchased by a person who intended to 
sell it as food for pigs, was ordered to be de- 
stroyed by a Magistrate under section 505 of 
the Calcutta Municipal Act, and the judg- 
ment of the Magistrate contained no finding 
that the rice was brought for the purpose ^ 
sale, or that it was Intended for human food, 
but contained a finding that there always was 
a risk that it might be sold for human con- 
sumption to poorer classes, or might be need 
in a flour-mill worked by unscrupulous per- 
sons: 

held, that the fact that this danger existed 
did not justify the order, and that until some 
attempt was made to sell the rice for consump- 
tion by the poorer classes, the Corporation 
was not lustified in destroying the property of 
a man who was disjposing of it in a way which 
was perfectly legitimate. 

[SOCal. page 443.] 

(D.) SUKRU DOSADH vs. RAM 
PERGASH SINGH. 

Jurisdiction— Criminal Procedure Oode(Act 
T of 1898), sections 107 and 146— 
Proceedings under section 145 of the 
Code, initiation of —Security for keeping 
the peace. 

The making of a formal order under sub-sec- 
tion (1) of section 145 of the Criminal Proce- 
dure Code is aheolutely necessary to give the 
Magistrate jurisdiction to initiate proceedings 
under that section. Where a notice was issn- 
ed on the parties under section 107 of the 
Criminal Pitwedure Code to show cause why 
they should not execute a bond to keep the 
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21 ALL. PAGE 113. 



peace, and the Magistrate at the hearing re- 
corded an order wherein he stated that it 
appeared to him that, on the facts, the case 
was one for the application of j^ection 145 of 
the Code and not of section 107, and he then 
proceeded to ** bind down " the first pai-ty 
under sub-nection (6) of section 145 : 

Held, that the expression'* hind down" 
was not correct, and that the order was en- 
tirely bad. 

[30 Gal. page 449.} 

(A.) RADHABULLAV ROY vs. 
BENODE BEHARI CHATTERJEE. 

Jarisdiotion— Transfer of Grimmal ease to 
Subordinate Magistrate— District Magis- 
trate, power of, to pass order relating to 
ease not on his own file — Criminal Pro- 
cedure Code (Act V of 1898), sections 
190, 192 and 435. 

When a-case is once made over for disposal to 
a Subordinate Magistrate by the District 
Magistrate, the latter in not competent to 
pass any order relating to it other than an ordt*r 
such as might be made by him under Chap- 
ter XXXII of the Code of Criminal Proce- 
dure. Moul SiuK V8. Mahabir Sing, 4 C. W. 
N., 242, and Golapdy Sheikh i\v. Queln- 
Empress, I. L. R., 27 Oal., 079, referred to. 

[31 AIL page 106) 

(B.) QUEEN-EMPRESS vs. BABU 
LAL. 

Criminal Procedure Code, section 285 — 
Assessors— Efibct of incapacity of asses- 
sors to understand the proceedings. 

Three assessors were chosen to assist the 
Court at a trial. Before the case commenced 
it was discovered that one of the assessors 
was deaf, and his presence was accordingly 
dispensed with. The trial proceeded with 
two asse^ors present : but after the Public 
Prosecutor had closed his case, it was dis- 
covered that one of the remaining assessors 
was so deaf as to be incapable of understand- 
ing the proceedings. Under these circum- 
stances it was heldj that the trial having been 
held with practically only one assessor, the 
proceedings ought to be set aside and a new 
trial ordered. 

[21 All. page 107.1 

(C ^ QUEEN-EMPRESS vs. MUTA- 
*' SADDILAL. 

Criminal Procedure Code, sections 110, 119 
—Security for good behaviour— Power 
to order further inquiry—*' Accused 
person"— Criminal Procedure Code, sec- 
tion 437. 

Held, that a person against whom proceed- 
ings under Chapter VlII of the Code of 
Cnminal Procedure are beuig taken is *' an 



accused person " within the meting of sec- 
tion 407 of the Code : Queen -Empress V8 
Mona Puna, 1 L. R. 16 Bom. 661, and Jojha 
Singh VH. Queen-Empress, 23 Cal., 498, 
followed. 



[21 All. pjige 109 1 

(O.) QUEENEMPRKSS vs. ABDUL 
RAZZAK KHAN. 

Criminal Procedure Code, sections 190, 
191 — Cognizance taken by a Magistrate 
under section 190, sub-section 1, clause 
(c)— Jurisdiction of Magistrate to hold a 
preliminary inquiry not thereby ousted. 

Held, that the fact of a Magistrate havini; 
taken cognizance of a case under section 190, 
sub-section 1, clause ifi) of the Code of Crimin- 
al Procedure, does not disqualify such Mag^- 
trate from holding a preliminary inquiry 
and committing the case to the Court of 
Session 



(21 All. page 111.] 
(E.) QUEEN. EMP^.ESS vs. JEOOHL 

Criminal Procedure Code, section 288— 
Evidence— Use in Sessions Court of evi- 
dence taken before the Conunitting Magis- 
trate. 

Although under certain circumstances a 
Court of Session may use evidence ^Ven be- 
fore the Committing Magistrate as if it had 
been g^ven before itself*, it is not proper for a 
Court of Session to base a conviction solely 
upon such evidence, there being no other evi- 
, dence on the record to corroborate it. The 
Queen vs. Amanulia, 12 B. L. R^ 15: Queen- 
Empress t)x. Bharmappa, 12 Mad., 123, and 
Queen-Empress vs. Dhan Sahai, 7 All., 862, 
referred to 



(21 All page 113.] 

(F.) QUEEN-EMPRESS us. MUHAMMAD 
SAEED KHAN. 

Act 1860 (IL7), Indian Penal Codey section 
493 et seq — Forgery— Meaning of the 
term '* fraud'* discussed. 

A Police head-conatable's character and ser- 
vice-roll in his custody was found to have 
been tampered with in this way, that a page, 
apparently containing remarks unfavourable 
to the head-constable, had been taken out, 
and a new page with favourable remaria. 
purporting to have been written and signed 
by various superior oflBcers of Police, had 
been inserted in its place, the intent being to 
favour the chances of the promotion of the 
said head-constable. 

Heldj that this interpolation amounted to 
forgery within the moaning of section 463 of 
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Ihe ladiAn Peiud Ood«, but, thftt, inafmuch 
M It wan not proved that the heftd*eoiist»ble 
himfelf prepared and inserted the false page 
in his efa«racter-roll, he was rightly convict- 
ed of abetment only*: vueen-Einpress V8. 
Shoshi Bhushan. I. L. R., 15 All , 210 ; Qneen- 
Empress vs. Vithal Narain, 18 Bom., 515. and 
Laht Mohan Sarkar V8, The Qneen-£m press, 
22 Cal . 818, referred to. 



[21 AIL page 122.] 

{A.) QUEEN-EMPRBSS vs. 
TIMMAL. 

Aety 1872—1 (Indian Sridened Act), section 
105-Aot Do. XLV of 1860, sections 96 
et leq.— Bight of private defence— 
Preramption-'Pleadings. 

Heldt that an aoensed person who at his 
trial has not pleaded the right of private 
defenoe, bat has raised other pleas inconsist- 
ent with such a defence, cannot In appeal 
set up a case, founded upon the eviaence 
taken at his trial that he acted in the exercise 
of tba right of private defenoe ; neither is the 
Gonrt competent to raise such a plea on be- 
haU of the appellant : Queen- Em press V8. 
Prag Dat, I L 11., 20 AU., 469, referred to. 



[21 AU. page 1270 

(B.) QUBENSMPRESS vs. MATHURA 
PRASAD. 

iet, 1860— ILV (Indian Penal Code), 
iections 21, 161— '^ Public semnt" 
— Kanager employed under the (}ourt of 
Wards. 

Held, that the manaoer of an estate employ- 
ed wider the Ckmrt of Wards is a '* public 
•Sffvaat " within the meaning of secHon 21 of 
tiie Indian Penal Code : Queen- Empress vs. 
Atayi, I. L. R., 7 Blad^ 17* referred to. 



[21 All. page 169.] 

(a) QUEBN-EMPRESS vs. ZAKIR 
HUSAIN. 

i0t, 1860— XLV (Indian Penal Code), sec- 
tioni 192 ;and 193— Fabricating false 
eridenee— lUse entry made by a Police 
ofBear in a special diary. 

BM, that a Police officer who made a false 
eKivf in the special diary relatin^p to a case 
vfaHD was being investigated by him could not 
^«Ottvieted therefor of the offence of fabricat- 
kfUe evidence as defined in section 192 of 
ms Indian Penal Code, inasmuch as the 
4fv*Qrtteiit in which the alleged false entry was 
Bta-liwaa not one which was admissible in 
l^iteoe I Empress vs. Gauri Shankar, I. L. 
E» J AIL 4t, and Keilasumputter, 6 Mad. 
KCk&»aW»vtftrrtdto. 



(31 AH. page 175,] 
(D.) QUEEN^BMPRESS vs. SONEJU. 

Criminal Procedure Code, section 288 — 
Admissibility of evidence— Statemsnt of 
approver made before Committing Magis- 
trate and afterwards retracted in the 
Court of Session. 

Pardon was tendered by a Magistrate to 
one of several persons who were being tried 
before him for dacoity. The pardon was 
accepted, and the person to wnom it was 
tended made a statement as a u itnens before 
the Magistrate. The case havinsr been C4»m- 
mitted to the Court of Session the approver 
in that Court totally repudiated his statement 
made before the Magistrate. 

Beldt that this repudiation did not prevent 
the Sessions Court from considering the 
evidence of the approver under the provisions 
of section 288 of the Code of Criminal Proce- 
dure. 



[21 AU. page 177. J 

{E.) QUEENBMPRESS vs. LALIT 
TIWARI. 

Rules of Conrt of the 1 8th January, 1 898, 
Rnle 88— Finality of judgment or order 
of the High Court— Judgment or order 
not complete until sealed. 



Heldt that a judgment or order (»f the High 
Court is not complete until it is sealed in 
accordance with Rule 88 of the Kutes of Court 
of the 18th January, 1898, and up to that 
time may be altered by the Judge or J ud«res 
concerned therewith without anv formal 
procedure by way of review of judgment 
being taken. 



pi AIL page 189.] 

{F.) QTTEEN-EMPRESS vs. 
MUKUNDl LAL. 

Criminal Procedure Code, section 363— 
Summary trial - Matters necessary to be 
stated in the record of a summary trial 

Where a Magistrate invested with powers' 
under section 260 of the Code of Criminal 
Procedure is trying a case summarily, it is 
desirable that he should set out under the 
column reserved for that purpose so much of 
the reasons that have influenced him as to 
satisfy the accused that the Magistrate has 
considered each of the ingredients necessary in 
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law for the conviction to which the Magistrate 
has proceeded, and that while this should be 
recorded with brevity, the brevity ehouLd 
not be such as to tend to obscurity. 

The record of a summary trial contained in 
the column corresponding to clause (h) of 
lection 863 of the Code of Criminal Proce- 
dure, the following entry : ** The Police made 
a raid on information received and caught hU 
tbeaocosed gambling. The defence of Mu- 
kundi, Mannu, Kali Charan, Ballan and 
Gulzari Lai involves the absurdity that the 
Police obtained a warrant to raid a house in 
which they could have no reason to suppose 
they would find any one. 

*' I convict Mukundi of keeping a common 
gaming-house,— section 4, Gambling Act I, 
convict the other six defendants of gaming in 
a common gaming-house, - section 3, Gam- 
bling Act.*' 

Held, tnatlhis entry, though it should have 
been more explicit, was a sufficient compliance 
with the reqvirements of the law. 



(21 All. page 263.) 

(A.) QUEEN-EM PRESS vs. MAHABIR 
TIWARI. 

Act, 1860— XLT (Indian Penal Code), sec- 
tions 397, 84— Dacoity— Commission of 
grievous hurt in the course of a dacoity — 
Person liable under section 34, liable also 
under section 397. 



He/d, that the words " such offender," in 
leetion 897 of the Indian Penal Code, include 
any person taking part in the dacoity who, 
though he mav not himself have struck the 
blow causing the grievous hurt, is nevertheless 
liable for the act by reason of section 34 of 
th« Code. 



[21 AU. page 265.] 

(B.) In re THE PETITION OF 
KALYAN SINGH. 

Criminal Procedure Code, section 253— 
Discharge -Evidence —Duty of Magis- 
trate in dealing with the evidence pro- 
duced in a case triable by a Court of 



• Held, that a Magistrate inquiring into a 
esse triable by the Court of Session is not 
b«>und to commit simply because the evidence 
for the prosecution, if believed, discloses a 
ease against the accused, but he is competent 
to consider the rehability of such evidence and 
io discharge the accused if he find it untrust- 
worthy. 



[21A11. p«g«691.] 
(C.) QUEBN-BMPRESS im. HORL 

Act, 1897— VIII {Refwmatory Sriiools Act), 
section 16— Rules of the Local Oovent- 
ment framed under section 8.(3) ofilte 
Act -Order sending a boy of the Dritot 
caste to a reformftt<»ry school— Jurisdie- 
tion of High Courts to interfere wiUi 
orders under section 16— Interpretation 
of statutes. 

Held, that the High Court has p>i«er H 
interfere in appeal or revision with an-or^ 
for detention nn a reformatory school patted 
in substitution for transportation or im/prwrn- 
ment when such order is n^ade • vallitut 
jurisdiction, and is not an order warranted by 
Act No. VIII of 18a7. 

Section 16 of Act No. VIII of 1897 ooljr 
precludes the interft renoe of a superior Q0O& 
with the origiual Court's order so far asit 0) 
determines the age of a youthful offencUc, m 
(2) directs the substitution of dete&tion in • 
reformatory school for transportation or in- 
prisonment, where such substitution it not 
made without jurisdiction or ia nototherwiia 
illegal* having regard to the provisioia of 
the Act : Queen-Empress vs, Himai, I £1. R.. 
20 All., 158, and Queen-Empress V8 Gobindft, 
I. L. R 20, All. 159, overruled; Queen* 
Empress V8, Billiir, I. L. R., 20 All, 160; 
Queen-Empress vs. Kaidya Husain, Dom^ 
L. R, 162; Deputy Legal RemembMHMir 
vs. Ahmad Ali, 1. L. R , 2d Cal , 383 ; Qutea. 
Empress vs. Ramalingam, I. L R > 21 AU , 
420 : Hoop Lall ])a8 vs. Manook, 3 OtJi W- 
N., 572 : Queen 'Empress vj. Partab QiiiMier 
Ghose, 1. L. R., 25 Cal., 852 ; '1^78) L. K7m 
B I)., 509; (1874) L. K, 5 Penal Code, 417 ; 
(1881) L. R., 6. App 122 . Ex parteBnd- 
laugh and The Colonial Bank of Australasia 
r«. Willan referred to. 

In interpreting statutes the more. Ittafid 
construction ou^ht not to prevail if it is 
opposed to the intention of the LegiaUAar# M 
apparent by the statute, and if the woitU w* 
sufficiently flexible to admit of some other 
construction by which that intention wiU be 
better effectuated : Caledonian Railway Coo* 
pany vs. North British Railway Oompany 
referred to. 



[22 All. page 4^.] 

{D ) In re RAJBNDRO NATB 
MUKERJI. 

Letters-Patent, 1866, para: 8— Remorilrf 
a vakil from tke roll for reasonaUs msi 
—A conviction under seetion 4Yl of ftt 
Indian Penal Code. 

A vakil of the High Court w«a convtftftt 
under section 471 of the Indian Penai (kflf i 
of fraudulently nsing m gwuiiiM) «• dofVBial 
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he knew to be forged. This was 
»ffirBMd on appeaU when the puniahment to 
viilalihe had been lentenced was reduced 
tQtv^jeejrs. 

fheHigh Court, idiile act allowing the 
propriety of the conviction and sentence to be 
questioned, bad considered whether h\* cul* 
palHlitjT was aucb as to disqualify him for his 
profession, and bad decided in the affirmative, 
removing him from the roll, under para. 8 ojf 
the Letters- Patent, \tm. 

Meldt that, in the present case, the con vie- 
tiol), followed b^ the sentence, was sufficient, 
wRbeut furtherinauiry, to justify the High 
OcMirt io mailing that order. The appellant 
coold not be allowed to have an indirect ap- 
peal against the judgment of the Sessions 
Judge confirmed by the High Court. The 
judgment of Lord Mansfield in ex parte 
BrowvinU referred to as well explaining the 
disqualification of a member of the legal prof es- 
lion thai attends such a conviction and sen- 
teace. 

in re Wear where the Court of Appeal 
ioelMd to see what was the nature of the 
ofleace, and would not, as a matter of course, 
stifke a solicitor off the roll because be had 
beea convicted, distinguished from the present 
case. 

In re Durga Charan dealt with under 
aeetion 12 o| Act XVIII of 1879, referred to 
as a case where the nature of the offence 
admitted of further inquiry and also distin- 
ivisbea. 

In regard to the finaHty of the judgment of 
the Hign Court in deciding the appeal from 
thatonvietioB and sentence, In re the petition 
of llacrea was referred to. 



y/ 122 AU. page 106 1 

tA.) (^U££N-£MPBESS vs. ADAM 
KHAN. 

4 

bkrffiial Pracedare Code, section 203— 
Procedure— Complaint— Dismissal of 
complaint -Subsequent complaint arising 
out of the «ime matter. 

When a competent tribunal has dismissed a 
complaint another tribunal of exactly the same 
powers cannot re-open the sameont^ter on a 
complaint made to it: Nilratan Sen V8, 
JngMh Chundra Bhuttacharjee and Komal 
Gmdra Pal vs. Gourchand Audhikari fcl- 
lowsd ; Qneeo'Empress vs. Puran and Queen- 
BiDpreas Vf . Umedan referred to. 



(22 All. page US.] 
(B.) QUKBN-EMPRESS vs. NANNI. 

i^lLY of 1860, Indian Penal Code, sec- 
tions 26^, 29' I Public nuisance — 
Soliciting for purposes of prostitution. 

H^i 4, that the soli citing for purposes ol 
prairtilnVMii o£ paMprs-by on a public road is 
iMia iM^ilic nm(«mee, as that^ tenn is defined 
mtmiimmb ol the Indian Penal Code. 



40B 

(22 All. page 115.] 
(C.) QUEEN IMPRESS y». KHEM. 

Act, 1860— XLV (Indian Penal Code), 
section 193— Criminal Procedure Code, 
section 164— False evidence— Statement 
made in the course of a *' Judicial pro- 
ceedings—Statements made before a 
Magistrate under section 164. 

Held, that where a witness had made one 
statement on oath or solemn affirmation before 
a third clafs Magistrate under section 164 of 
the Code of Criminal Procedure, and again 
another and totally inconHintent statement at 
the trial of the case bt'fore a Magistrate of the 
first class, he tnight properly be convicted 
under the second— if not under the first- 
paragraph of section 19;{ of the Indian Penal 
Code : Queen- Empress vs. Bharma considered 
and distinguished. 



vX 



(22 All. page 118.] 



(D.) QUEEN-EMPRESS vs. GANGA 
DIN. 

Act, 1878— II (Indian Arms Act), sections 
19, 27— Exemptions from provisions rf 
Arms Act— Government Notification No. 
518 of the eth March, 1879~Govem. 
ment Notification No. 458 of the 18th 
March, 1 898—** Personal use of Arms— 
Arms carried and used by servant of 
exempted person. 

By a notification under section 27 of the 
Arms Act (Act No. XI of 1879) issued by the 
Government of India, certain persons, 
amongst them Rajas and Members of the 
Legislative Council of the Lieutenant-Gover- 
nor of the N.-W. P., were exempted from the 
operation of sections 13 »nd 16 of the said 
Act; but with this proviso, that, •* except where 
otherwise expressly stated, the arms or am- 
munition carried or possessed by such persons 
shall be for their own personal use, etc , etc." 

Held, that the terms of this proviso would 
allow of a person exempted und<»r the notifica- 
tion above alluded to, sending a servant 
armed with a gun into a neighbourjng district H 
to shoot birds for him, and that a gun so car- S 
ried and used by the servant of the exem.pted I 
person was in the ** personal use*' of the I 
exempted parson within the meaning of the ff 
notification. -^ (T 

122 AU. page 214.] 

(E,) BARKAT-UN-NISSA vs. ABDUL 
AZIZ. 

Civil Procedure Code, section 505— Criminal 
Procedure Code, section 145— Order of 
Magistrate for maintenance of possession 
no bar to the appointment of a receiver 
by a Civil Court. 

The fact that there exists in respect of any 
immovable prppectjc.an order ol a Magiati»t# 
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passed under seotion 1^ of the Code of 
Criminal Procedure is no bar to the exercise 
by a rivil Court of the power conferred on it 
by section 505 of the Code of Civil Procedure 
of apiiointing a receiver in respect of the same 
property. 

[22 All. page 216] 
U.) ABDULLAH u«. JITU. 

Criminal Procedure Code, sections 87, 88, 
89— Absconding offender— Proclamation 
and attachment -Sale of attached pro- 
perty—Title of purchaser. 

Where property was attached and sold as 
prj>periy of a proclaimed offender un«1er sec- 
tion 87 and 86 of the Code of Criminal Pro- 
cedurf, it was held that, al*;houghthe procla- 
mation was irn gular, y*t the property havmg 
vested in third parties, strangers to the pro- 
ceedings in which the proclamation was made, 
the sale could not be set aside. 

[22 All. page 234.] 

(B.) ISURl PRASAD SINGH w. 

UMRAO SINGH. 

Act, 1860 -ILV (Indian Penal Code), 
seotion 499 -Defamation— Statement 
made by an accused person in an applica- 
tion to a Court -Statement made in good 
faith for the protection of the interests of 
the person making it. 

In an application for the transfer of a 
criminal case the applicants alleged, with 
some apparent reason, that the case had been 
falsely got up against them by the complainant 
at the innigation of one Umrao Singh in order 
to prejudice them in their defence ma civil 
»uit which Umrao Singh had caused to be 
brought against them. 

Held that this statement did not amount 
to defamation-not because of the application 
of any principles of EngUsh law, for such 
principles did not apply to pr^eouticms f or 
Sefamation under the Indian Penal Cod»- 
but because the statement feU within the 
ninth exception to section 499 of the In- 
Ai^n Penal Code : Queen-Empress t)». Bal- 
triSia VithaUI. L l^»17^B??ib^73)in re 
VaSarii Trikami (I. L. R., 19 Bom, 340); 
oX i« Parsoram Doss (3 W R. Cr. R., 45) ; 
^^leV8. Delanney }1^ W R.. Cr. R. 27J 
aid Abdul Uakim 1?8. Tej Chandur Mukarji 
(I. L R f 8 All., 815) referred to, 

[22 AH. page 267] 

(C ) LACHMAN, IN THE MATTER 
^ OF TBE PETITION OF- 



Criminal Procedure Code, sections 188, 185 
— Order of Magistrate for removal of 
TUilawf ol obstruction ~ Application for 
appointment of a jury— Effect of verdict 
of jury. 

"Where a person against whom an order han 
\0^ siade under seotion. IdS of tbe Code of 



Criminal Procedure applies for a jur^ 
section 136 of the Code, the applicant is booid 
by the verdict of the jury, and caanet aftsr- 
wards raise such a plea as that the obatnie- 
tion was caused in the Szercise of a bond Ude 
claim of right. 

(22 AU. page 32S.] 

(D.) QUEEN. EMPRESS Ul. 
SAMUEL LUKE. 

Act, 1878— XI (Indian Arms Act), lo- 
tion 19 (f)— Notification No. 458 ettki 
18tli March, 1898— Exemptions fm 
the operation of the Arms Act— Tolim- 
teers. 

A volunteer, being a person exempted ta 
virtue of Noti6cation No. 458, dated 18th 
Marob, 1898, of the Government of India, b 
not exempted merely^ with reference to hit 
du^es as a volunteer, but generally .(•object 
to the exceptions mentioned in the said Kota* 
fication). It is, therefore, not unlawful for a 
volunteer to possess fire-arms and to nsa the 
same. 

[22 AU. page 340.] 

{E.) QUEEN-EMPRESS r#. 
NARAIN SINGH. 

Criminal Procedure Code, section 556— Art 
No. V of 188 L (Police Act), section 29 
—Trial by District Magistrate for tmdi 
of orders of a Reserve Inspector of PrJte 
—Magistrate not ''personally interest- 
ed." 

Held, that the Magistrate of a district wu 
not, on account of his being the head of tnj 
poUc«« of the district, debarred by reason of 
section 556 of the Code of Criminal Prooedp 
from trying a person accused under mo^ 
29 of the Police Act, 1861, of a breach of lbs 
orders of a Reserve Inspector of Police. 

[22 AU. page 445.] 

(F.) QUEEN-EMPRESS t?«. 
NIRMALDAS. 

Contract Act IX of 1872, seotion 288- 
Previous statement to Committing Magie- 
tratejretracted in Sessions Court— Use of 
such statement by Sessions Court as siA- 
stantive evidence— Act No. I of 1872 
(Indian Evidence Act), seotion 80 -Con- 
fession of co-accused-** Taking intowtt- 
sideration *'— Finding of anns and stota 
nroperty in joint family house— Evidesce 
-.ActHcXlTof 1880 (India& hd 
Code), section 412. 

Where a witness who has made a atatanun^ 
before the Committing MagUtrat© fibjieqMBj; 
Iv resiles from that statement m the Oo**^ 
Session, the sUtement made b^ote the Og- 
mittiiig MagiBtrateoaa beused uate mfi^ 
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188 of ill* Code of OTiminal Procedure to 
ooDtrediot the witness ; but the use of such 
stfttement m substAutial evidence of the facts 
alleged bj the witness on the prior occasion 
is fraught with th% ^avest penJ, and could 
never have been the intention of the Legisla- 
ture. 

The words " take into consideration" in sec- 
tion 30 of the Indian Kvidence Act, 1872, do 
not mean that the conf eosinn referred to in 
the section is to have the force of sworn evi- 
dence: Queen* Empress t'«. KhandialL L R., 
15 Bom. 66) refened tu. 

Beld, the bare finding of stolen property 
and armii in the house of a joint Hindu family 
ie not such evidenc*^ of posbession on the part 
of each of its membern as would form a sul- 
fteient basis for a conviction. 



[23 All. page 53 1 
(A.) QU££N£MPR£SS vf. PALTUA. 

Act, 1872— Ijlndian Evidence Act), sec- 
tion 80— Confession— Joint trial— Plea 
of gnilty by some of the aecnsed— Plea 
not accepted in order that their confessions 
might be considered against accused. 

Where several accused persons are being 
tried jointly for the same offence, and some of 
tbem plead guilty, it is unfair to defer con- 
victing those who have pleaded guilty merely 
m order that their confessions may be con- 
siderird against the other accust'd. 

Queen-Empress V8, Pahuji (I. L. R , 10 Bom., 
195f; Queen-Empress t«. Lakhsbmayya Pan- 
daram (22 Mad., 491); Queen-Empress vt. 
Pirbhu (17 All., 5:^5), and Queen-Empress vg. 
Chinna Pavu-chi (23 Mad., 151) referred to. 

(23 AU. page 78.] 

(B) QUEENEMPRESS V8. BENI. 

Act XLV of I860 (Indian Penal Code), sec- 
tions 897, 611— Attempt to commit 
daeoity — Use of arms in endeavonring to 
effect escape— Conviction under what sec- 
tions to be recorded. 

Where several persons were found endeav- 
ouring to break into a house and some of 
them, being armed, used violence, but only 
in attempting to escape being arrested, it was 
helfi, that they could not properly be con- 
victed under section 397 read with section 511 
of th,e Indian Penal Code: Queen vs. Eoonee 
(7 W. R. Cr. R., 48) referred to. 

[28 AIL page 80.] 

(C.) QUEEN-EMPRESS vs. RAZA ALL 

Climinal Ftocedure Code, section 118— 
Secnrity for good behaviour^Discretion 
of Conrt— Seconty demanded not to be 
•xoessivei 

Where a Magiitrate, acting ttnder section 
'U ^the Code- of Criminal Procedure, re* 



quired securities to an amount which the per- 
son to be bound over was totally unable to 
furnish, in consequence of which he remained 
in jail for some two months and a half, the 
Court held, that the Magistrate had not ex- 
ercised a proper discretion in the matter and 
reduced the amount of the security : Queen- 
Empress «f. Rama (I. L. R., 16 Bom., 373) 
followed. 



l» All. page 81.] 

(/)) QUEENEMPRESS W. MU- 
HAMMAD ALL 

Act, 1860 -XLV (Indian PeoalCode). sec- 
tion 215 —Theft —Receiving gratifica- 
tion to help the owner to recover stolen 
property— Section 215 not intended to 
apjuy to the actual thief. 

Section 215 of the Indian Penal Code was 
not intended to apply to the actual thief, but 
to some one who, being in league with the thief, 
receives some gratification on sccount of help- 
ing the owner to recover the stolen property 
without, at the same time, using all the means 
in his power to cause the thief to be appre- 
hended and convicted of the offence. 



[23 All. page 82.J 
{E ) QUEENEMPRESS m. KANOLA. 

Act ILV of 1860 (Indian Penal Code), section 
457 — House trespass by night with in- 
tent— Alleged intent theft —Proved intent 
adultery with complainant's wife— Ihd- 
dence. 

Where, on a charge under section 457 of the 
Indian Penal Code, it was proved to the satis- 
faction of the Court that the accused did enter 
the complainant^s house in order to have 
sexual intercourse with a woman whom be 
knew was the wife of the complaioaut, and 
further, that he did so without the husband's 
consent, and the accused was convicted: it was 
heldf that the conviction was proper. It was not 
necessary under the circumstances that the 
complainant should bring a specific diarge 
of adultery : Brijbasi V8. The Queen-Emprets 
a. L. R , 19 All., 74) referred to. 



[23 AU. page 84.) 
(F.) QUEEN-EMPRESS »i. UMRAO LAL. 

let XLT of 1860 (Indian Penal Code), sec- 
tions 466, 471— Forgery— Using as 
genuine a forged document — Person con- 
victed of and sentenced for the forgery 
not also to be sentenced for the use. 

Belid, that a p^TSon who, being himself the 
forger thereof # hat ueed ss geniiinie a fbrgcd 
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ABcmueui, ciiuuit bepanithad •■^•1* "^Jj* 
•eetioB 471 of tbe Indian Penal Ooda for tbo 
UM M under Moiien 466 for the forgory. 



L28AU.pa«e»al 

(J ) QUKEN-EMPRESS t«. 
^ '^ RAM SEW AK. 

Act, 1872~I <Ia*an Bvidence Act), sec- 
tion 118 -Evidence— Witness- Compe- 
tency of witaess of tender years. 

In Ihl8 case a SeB^ions Judge prpoaely 
refrained from examining a emaJl »5^>v J^°^ 
mSJ under the circumstances, t>*ve b«g an 
efe-witoeM to a murder. On ^pP**\l <^»« ^\«^ 
K oServed :-* In our opinTon. tbe learn- 
ed J udg^fpecially =on^d«r^?^^ t'v^'^fS 
of the witness, ought not to »»*^« ^J'fl"_^ 
rom examining him, unless, under the woras 
ofTeeti.^ll8%f the Indian Evidence A^t, 
he considered that the boy wae prevented from 
nndersUnding the questions V^\^^^'^^J^[ 
from giving rational answers to tkose Quew; 
ion»by reason of tender years. 

[23 All page 124 1 
{B.) QUEEN-EMPRESS V8. BHOLU. 

Aot, i>860^ILV (Indian Penal Cede), sec- 
tion 402-A88embling for the purpose 
of commttting dacoity— Evidence. 

^nce at the «pot under the particular 

^^HSSfthS'tbeae persons were nWly con- 
vi^ inSr sectioHoa of the Indian Penal 
C^of awemblinjr together with intent to 

bDADcer mKaruna liaistobi, 1 L. ^, ^ y»» ' 
164 • Bahnakand Kam vs. Gbansam Ram, 1. 1^. 
R ,atcX^l, and Queen-Empress ji. Papa 
SaiiVl. L. R . «3 Mad , 159, referred to. 



[23 All. page 159.] 

IC) QUEEN-EMPRESS r». 
^ KEDARNATfl. 

Criminal Procedure Code, swtion 133— 
Nuisance— Bncroachment upon unmetal- 
led portion of a Government road. 

ifda, that i»ny oUtruction upon a public 
road is a nuisance within the meaning ot 
section 133 of the Code of Criminal Procedure 
w,h©t^e' >» ^^"^ ""* ^^* ^^ pauses practical 
in^ouveni^npe or not. 



AU. pagt M6.1 



<Z>) ALAMDAR HU8A1N, IN TiUt 
MATTER OF THE PETITION 
OF-- 

Criminal Procedure Code, sections 439, 476 
—Eevifflon— Power of ffigh Court to 
»)vise an order under section 476 — 
Circufflstances nnder which such power 
should or should not \e exercised. 

The High Court has power in revision to 
set aside an order passed by a Civil, OrimtQAl 
or Revenue Court under section 476 of tbe 
Code of Criminal Procedure, but such ^w»r 
should not be exercised where the Court below 
has aTrived at a judicial opinion on evidecce 
that there is ground for inquiring into an 
offence referred to in section 1^ merely be- 
cause the High Court disagrees with that 
opinion. 



[23 All. page 266.] 
( E.) KING-EMPEROR vs. JOHRI. 



\/ 



Ajot, 1860-ILV (Indian Penal We), 
Motiets 224, 411— Escape tma lawfal 
custody— Actual thief arrested by private 
person whilst in possession ot stetoi pro- 
perty - Seetien 4 11 of the Indian Penal 
Code not applicable to the tMef hin&self . 

Section 411 of the Indian Penal Code do#i 
not apply to the person who is the M^n^l 
thief. Where, therefore, a person whose 
bullock had been stolen in his abttence traced it 
to the house of the thief, and there and then 
arrested him, and made him over to a oh^uki- 
dar, from who*«e custody he escaped, it was 
held, that this was not en eecspe from JMrtjl 
custody within the meaning of section 2S* of 
the Code. 

Sembic that if the owner of the bqjUook had 
hinibelf been entitled to make the arreatr ^^ 
subsequent custody of the prieotaer by the 
chaukidar would have been * la;wfnl eusiedy : 
Queen -Empress vs. Potadu,JI. L. R., 11 M|ra., 
480, referred to. 



[25 All, page 306 ] 

(F.) KING-RMPBRORm. ALI 
HU8AIN. 

^ct, 1860— XLV (Indian Penal Code), sec- 
tion aSO-rTheft from a Railwijr van 
Property found in an adjoining toi«^ 
which four railway coolies were traw 
ling— Evidence. 

On suspicion of theft certain artiolM ff^w,* 
running goods train, a van on the tram in 
which four railway cooliea wepe tm9]l)D^ 
was searched. The prQP«r|^ m^^^m^ 
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fMBd» but, hiddeo. osder ft heap el clothiiig 
beknginir to Um four oooUee, irere diaeofered 
10 ikJhnt f o^lb» which, on invMtigatioD, were 
MeertoHied to ha?e been abstiaoied from (be 
next vain. • 

Beid, that none of the four ooolies travel- 
linir iB the van where the 10 thdns of stolen 
cloth were found could be convicted of the 
theft of the cloth Id the absence of evkknoe 
to connect one or more of them individually 
with the possession of the cloth. 



(23 Al . page 420 ] 

(ii.) KING-EMPEROR u«. MUHAM- 
MAD HUSAIN. 

ABt» 1860~ILV (IndiaQ Peaal Ood«), 
section 232— Coonterfeitiiig Qaeen's coin 
—Removing rings from coins used as orna- 
ments and restoring the same to circula- 
tion. 

It hr not an offence under section 282 of the 
Indian Penal Oode to remove the ring from a 
coin which hss been u«ed to form part of a 
neoldaoe at other ornament, and to work np 
th» face of the coin where the ring hns been, it 
not btkng shown that any material part of the 
cein havfit any time besn rem^>ved. 



[28 All. p<ige 422] 

(B.) KINGEMPBRORw. KARIM-UD- 
DIN BEG. 

OruHBsl fti»cediire Code, sections 110, 123 
— Seottrity (or good bekaviour— Term for 
i^eh imprisonment^ in defoolt of finding 
security should be ordered. 

Althouffb it is within the competence of a 
Saasjona J> wlget aotingunder section 128 (3; of 
th(» Coda of Uriminal Procedure, to direct that 
a varaoB who haa been ordered to give scounty 
*\mU ^^ failure to give security, be imprisoned 
fornoqr tenn not exoe«ding three yt%nt yet it 
is advisable that the term of imprisonment in 
d^nlt ordered under that section should al- 
wi^. be tile same as the period for which the 
tniniil^ ia directed to be givens 

(28 All. page 497.] 
(C.) KING-EMPEROR vs SAGWA. 

let, 1860-XLV (Indian Penal' Code), 
laobon 70*-Criminal Procedura Code, 
Motion 423— Alteration of sentence in 
appeal— Enhancement. 

A Bfagistrate on a conviction, under section 
420 of the Indian Penal Code, sentenced the 
aitiMped ta six months* rigorous imprisonment. 
CMl^mpenl the Sessions Judge reduced the sub- 
ilMMm emn of imprisomnent to four months, 



but imposed* nna of one handrtd upeeat or 
in default two months* fnrtlier rtgorocs im- 
prisonment. 

Held, that, inasmuch as^ even after the two 
months' imprisonment imposed in default of 
payment of the fine had been served, the fine 
could still be exacted, the latter sentence 
amounted to an enhancement of the former : 
Queen vs. Modoosoodun Day, 3 W. K., Or. 
R.,61;Rakhal Kaja vs Kirode Pershad 
i)utt, I. L. R., 27 Cal , X75. and Empress V8. 
Meda, Weekly ^otes, 1887, p 100, referred 
to ; Quean-Empresa ra« Chagan Jagannath, 
I. L R , 23 Bom , 430, dissented from. 



[24 All. page 143.] 
(D.) KING-EMPEROR r«. KALIJI. 

Act XIV of 1860 (Indian Penal Code), 
sectiim 147— Riot— Priyate defenoe ^ 
pperty— Act No. XLV of 1860, Indian 
Penal Code, sections 96 et seq.— Deliber- 
ate aggression by party entitled to 



Party A sowed a crop in a field to the 
possession of which apparently they were en- 
titled. Party B claiming the field and the 
crop as theiri^, entered upon the land and beffan 
to cut the crop. Party A, having watoned 
party B enter upon the land, took counsel 
together and then proceeded to attack party 
B, and a fight ensuiMl in which grieroua hurt 
was caused. 

Held, that it was not open to party A to 
plead that they were acting in the exercise of 
their rJffht of private defence of property : 
Queen- Km press vs. Prag Dat, I. L. R., JO 
All , 459, followed ; Queen-Emprefis V8. Nar- 
sang Pathabhai, I. L. R., 14 Bom , 441, dis- 
tinguifthed ; Pachkauri vs. Queen-Empress, 
I. L. R , 24 Cal , 68^, not followed. 



[24 All. page 148] 

(B.) KINO-EMPEROR vs, FYAZ-ITD- 
DIN. 

Criminal Procedare Code, sections 110 et 
seq. ; 437 ~ Security for good beha?ioi»— 
Power of District Magistrate to re*open 
proceeding on the same record after dis- 
charge of the person called ubon to show 
cause by a Magistrate of the&rsi^lass.^ 

Htkd, tbnt it is competent "to thb Magia- 
trate of the district, in the ease of a parson 
who has been called upon under section 110 
of the Code of Orimiktal Prooednre, by« Magis- 
trate of the first class, to show cause why he 
should not furnish security for good behaviour, 
and has been discharged oy such Magistrate 
under section 119 of the Code, tu institute 
fresh proceedings againnt such person upon the 
basis «i the record that was before the first 
class Magistrate : Queen-Empress vs, MtW 
tasadd) Lai, I. L K , 21 AH, 107; Que^nj 
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BmpKM vs. Ratti, Weekly Notes, 1889» p. 
906; Qneen-Emprefla v$- Ahmad Khan, 
Weekly Notes, 1900. p. 206, and Qaeen-Exn. 
presses. Iman Mondal, I. L. R., 37 Cal, 662, 
referred to. 



124 All. page 151] 
(>l) KING-EMPEROR i?«. MUNNA 

Oriminal Proeednrd Code, sections 107 (2), 
192— Seenrity for keeping the peace 

' —Transfer - Power of District Magistrate 
to transfer proceedings institatel by him 
against a person not within his district. 

Held, that it was competent to a District 
Magistrate who had initiated proceedings 
under section 107 (2) of the Oode of Criminal 
Procedure against a person not at the time 
within the limits of bis jurisdiction to transfer 
such proceedings at a later stage to a Magis- 
trate subordinate to himself, though such Ma- 
gistrate was not competent to initiate such 
proceedings. 



124 All. page 156.] 
(B.) KINGEMPEROR vs. MOTI LAL. 

Act ILV of 1860 (Indian Penal Code), sec- 
tions 426, 208, 504— Mischief— Wil- 
Ailpollationof food served at a caste din- 
ner. 

Certain Hindus, present at a caste dinner, 
had sat down to partake of the food which had 
been served to them, when certain other mem- 
bers of the paste came, and after telling those 
who were seated to move to another place, 
which they refused to do, threw down a shoe 
amongst the men who were seated. The per- 
sons who threw the shoe were convicted of 
mischief, on the ground as their action had 
polluted the food, and had, from a Hindu re- 
ligious point of view, rendered it unfit to be 
eaten. On reference by the Sessions Judge 
it was held, that this conviction was wrong ; 
neither could the accused be convicted under 
section 296 nor under section 604 of the Indian 
Penal Code on the facts found. 



p4 All. psge25il 
(O) EMPEROR m GULZARI LAL. 

Act, 1860— ILV (Indian Penal Code), 
section 406 - Criminal breach of tmst — 
Charge— Crimiiud Procedure Code, sections 
222, 284. 

Where an accused person is charged with 
having misappropriated or committed criminal 
breach of trust in respect of an affgresate sum 
of money, the whole sum being alleffed to have 
been wrongfully dealt with by the accused 



within a period not exceediog one year, tiia 
mere fact that the items oomiH>sing the soch 
aggregate sum are specified, and may be moato 
than three in number, will not render thm 
charge obnoxious to the prohibition implitKl 
by section 284 of the Code of Criminal Proce- 
dure : Subrahmania Ayyar V8, King-Emperor, 
I. L. R, 26 Mad , 61; S. C. 6C. W. N , 99^, 
distinguished. 

[21 All. page 256.] 
(D ) EMPEROR t>«. KALI CHAR AN. 

Criminal Procedure Code, section 188— 
Offence committed outside British India by 
a Native Indian subject of His Majesty — 
Certificate of Political Agent -not obtained 
before making inquiry. 

Where an inquiry into an offence to whic^ 
section 188 of the <3ode of Criminal Procedure 
was applicable was commenced without the 
certificate provided for by that secti%m bavins 
been obtained, it was hetd, that the proceed- 
ing were void, and that the subsequent com- 
mitment to the Court of Session must be 
quashed, notwithstanding that the necessary 
certificate was in fact granted some days bi* 
fore the commitment was made, though at the 
time of the commitm«^nt being made it had not 
come into the hands of the Committing 
Magistrate. 

(24 All. page. 298.] 
(E.) EMPEROR w. KADHIT SINGH. 

Act ILV ' 1860 (Indian Penal Code), 
147 -Riot-Act Ho ILV of 1860, sec- 
tions 96 et seq— Right of private defineo. 

Of two parties, each of which claimed title 
to certain tre*^, one party went to cut down 
the trees, and went armed with InVhU, appar- 
ently with the intention of resisting* antiei- 
pated opposition on the part of the other 
claimants The other party attempted to stop 
the cutting down of the trees, and a fight 
ensued, in the course of which several people 
were injured. 

Held, that the first party were guilty of 
rioting, and, whatever their title to the trees 
was, could not clain: that they had acted in 
the exercise of the right of private defence. 

[24 All. page 806.] 
(F.*) EMPEROR V8. BIRCH. 

Criminal Procedure Code, section 562— First 
ofTender— Powers conferred by sectiei 
562 exerciseable by a Coart of Appeal-- 
Criminal Procedure Code, section 528 (4)» 



Held, that the powers conferred byi, 
562 of the Code of Criminal Procrdnce jWp^. 
a Court by which a first offender is UjUMlWifc.* 
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sl%' tar ▼ifCtie of Metion 423 (d) of tbo Codt, 
tfcy Wm ble by th« Higb Court sitting «i » 
Ooitiri of Appeal. 



[ai All. P«0« 3091 
.U.> EHPK&ORvf. WAZIR AUAaD. 

iii.(Loeal)^l9000l (Mamcipalitie^ let), 
seetion 147— Bye-laws of Mtmieipality 
— Contmuing breach— Recurring fine- 
Imposition of fine in advance 

Beld, that where, as in section 147 of Act 
No. I of 1900 (Local), it is directed that a 
breach of some law may be punished with a 
fine of certain snm per diem so long as the 
bmeb continues, it is not competent to the 
GIvifi to iiApoee such fine in advance whilst 
■ifcswcittg an offencbr in respect of the original 
breach;- out ther* must oe proof of the 
eonranmnr breach having been committed : 
RsBi Krishna Biswas vb. ^ohendro Natb 
Hosondar, I.. L. H.»27 CaK, 565, followed. 



[24 All. page 346.] 

iiB.) In re SHBaKH'AMiytJl^-DIN. 

GHminal Frocednre Co4e, secticins 435, 438, 
43&^PraGtic»^Revi8ion Reference by 
^ IHstrict Higittr&te r^ommending the 
' secosaideration d an order of acquittal 
• pMid^ a Subbrdioate Magistrate. 

*'lWthd case of an aoC|uittal by a Subordin* 
atl' Magistrate* where the Local Uovemment 
dd^not appeal, or where the District Magis- 
fkfw does not move the Loes 1 Government to 
appeal, the High Court will not, as a general 
mit, bnittrOiin a referenbe dtrect from the DU 
trietJiikgiitrate under section 438 of the Code 
dC^nmm'al Proc^ure. 



[24 All. page 348.] 

(C.) IN THE MATTER OF THE PETI- 
TION OF PADMA DAT JOSHl. 

let 1879-lTlti (Legal Pnu^tioners' Act), 
tii&»B 6 and 8-Aot Ma IIT of 1874, 
^ sections 3, 5 and 6— Knmaun Rides, 
•*^?1fa July, 1894, nileJ2and li— Ja 
' r^dldtion'of the High Court as regards 
\ eniofanent of pleaders in the province of 
' lamaunand Garhwal. 

p r the purposes of the Legal Practitioners* 

"^^, ihe Commissioner of Kumann is the 

t for theProvlnce of Kumaun and 

H. A vakil, therefore, whose name is 

I in toe High Courts of Judicature f»r 

^i-Weitem Provinces is not by virtue 

" tlttentt eneiUed to practise in the 

I and .Gifbital, nor ha* the 



495 



High Court of Jndieature for the North-West- 
ern Provinces any jurisdiction to reverse an 
order of the Oommissioner of Kumaun (^fus- 
ing to enrol a vakil on the roll of legal practi- 
tioners entitled to practise in the Courts of 
Kumaun and Garhwal. 



(24 All. page 4iS.] 

(D.) BEHARI LAL IN THE MATTER 
OF THE PETITION OF- 

Criminal Procedure Code, section 145— Ko 
- decision come to by Magistrate as to party 
in possession— Application for revision at 
instance of party who conld not in his own 
right tra ^tled tp immediate posses- 
sion—Practice. 

Held, that where a Magistrate, after enter- 
taining proceedings under section 145 of the 
Code of Criminal Procedure, had dsclined to 
m»ke any order declaring one or other of the 
contending parties in possession, the High 
Court would not interfere in revision at the 
instance of •a person who, though appar- 
ently the next reversioner to the estate, oould 
for the time being have no possible right on 
his own beitalf to present possession : Lal« 
dhari Singh is. Sukhdeo Narmiu Singh, I. L. 
R., 27<JaT.892, and Anesh Mollah. v*. Eja- 
htfmddr Mollah, I. L. R., 28 Cal., 446, dis- 
tinguished. 



v/^ 



I2i All. page 454 } 



(K.) EMPEROR V8, If ARPAL RAI. 

Act, 1878 -XI (Indian Arms Act), sec- 
tion 19— ** Going armed'*— The mere 
carrying of arms for purposes other tlan 
their use as such not an offence. 

One C. X., a person entitled to posssss and 
use firp-arnis, gave a pistol to an acquaintance, 
who was not entitled to posses* and use fire- 
arms, askinjg him to take it and get it repair- 
ed in a neighbouring tc»wn This acquaint- 
auce gave the pintol to bis father Uarpal RAi, 
who waH takiiTg it into the town to get it le- 
paired, when he was arrested, and charged 
with an offenoe under section 19 of the Indian 
Arms Act, 1878 

U§id, that Harpal Rai was under the cir- 
cumstances guilty of no offence, under the 
Arms Act. 

The mere temporary possession, without a | 
license of arms for pur pores othnr than their • 
use as such, is not an offence Within the mean- 
ing of section 19 of the Arms Act. Queen- i 
Empress r*. Alexander Williim, Weekly 
Notes, 1891, page 208: Queen -Empress vs. 
Bhure, Weekly Notes, 1892, page 221, and 
Queen-Empress vs. Tota Ram, ¥^kly Notes. 
>«Wffage-8», referred to. ^ ^ , 
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[U All papre ma 
U.) BMPBROR 98. NAtoU KHAN. 

Criminal Prooedare Cod«, wotion 110 et seq. 
—Security for good beHairiour— Power of 
Court to tswgn ^eograpWcalliimts wthin 
wbcli the sureties required must reside. 

Held, that % Court in ordering •ecorit^ for 
good bdhaviour to be giiren '^th •uwtiet m 
competent to wigniome geographie^ u»itti 
within which the euretiee mialred muet rMig*. 
Qneen Emprets i?f Babim Bjkuhih, I. Li. K . 
20 All., 806, referred to. 

[24 AU. peg* Ml 1 
(S) EMPEROEuf, SULLIVAN. 

Criminal Procedure Code, section 451 —Eu- 
ropean British subject— Right of Euro- 
pean British subject to be tried by ajury — 
Such right claimable at any time before 
accused has entered upon his defence not- 
withstanding prefious waiver* 

One SolUven wee tent for trijl to tbe Dui- 
Uiot Mwitrete of Meemt, the offenoe alleged 
Teainat him being one nnder eection 364 of the 
Indian P*nalO«jde, ie, a wairantcMe. At 
itie outwt of the pr -oeedingi tne acenaed wee 
liked wbther he wiahed to be tned by a jnry. 
and replied in the netjatiye. A charge waj 
fram^^agaioHt the aocueed, and at hia requeit 

the proiecuUon wee ordered to he recauea 
for ^-examination After tiie charge waj 
f raiw^bat before the aecu^ Ud entered 
upon hii defence, an apphcatton '^IX^nr wa* 
panted on behalf ol.the a-ented The 
MAgittratediaall«wedthitapphcat»on 

flrld, th«t the fact that the accuied, Ufoia 
Ibp trial had begun, had aUtnl th»t he did 
not with for a jury, did not present him from 
TftArwarda claiming a jury withm the time 
itowed^SUion6l(l)o[theOodeo^^^ 
- Procedure, and that the blagutrate wat 
ag in diwllowing the appli«»too» 



FAfW'W- 

wae Ram Ghnlam, to ^thak «» "U-P ^-^ 
put down the name of lUm Qhnlaia en l|a 
i^mp paper as the pnfcha««r d it Qe 
atamp paper wai eubw^nwitly fonnd inttj 
poaeeadon of Durga Cbaran, who had loeM 
It np in a cheat in hU bimee 

B^ld, upon the above facta that ^af|a 
Charan.wae properly convicted of ibeelNMt 
of abHtttngthe fabrication of falee — ■ — 
though hit ajtf did not amonnt to i^ 



iual 
wrong 



135 All. page 76.1 

(C ) BMPBROR Uf DUROA OHARAN 
^ OIR. 

Indian Penal Code Act ILV of 1 860) sec- 
tions 1 9.^ and 51 Fabrioating false 
evidence*- Attempt to commit forgery .^ 

One Dnrga Charan Gir had an •J^«»J 
cmae liffainst Kam Ihulam, which wae dewded 
2^i,^im After thia. on the *^rd of Nov- 
St, ItfOl. l>ni«a Charnn took »•« Jf']^*"^ 
Siul^U/thl t> n of Padranaa. and there 
purchased an S^nna atamp paper in r^e name 
Si Kam ahularo. Daniat pw*«5f**^^ R^ 



to cMnmit forg#«ry Qn^-eo-Brnpreee M. Mi 
I. L. R., 2 All . , 105, iidlowtd. 



[3S Bom. page flS.] 
(D.) EMPRESS M. DURANT. 

Witness -Accused person calling as witaiss- 
es persons chaiged with him and await- 
ing a separative trial fifrsame ofllnoe-- 
OiminsllWeduiv Code (Act V of I89B), 
section 84:^, dause 4 Ifidenee Ast (I 
of 1872), section l82 - Practise- Pwee- 
dure 

The acQuied D, a lEuropeaa Briti^ jnhj^ 
waa charged, together with. oth«Pt who wiij 
nativea of India, under -ectoona ^, W aiid 
S8i* of the Penal Code Aet XLV of H ^)wjtt 
consi^ring t« eommit extortieo The **<^ii**d 
claimed te be tried^bya mixed jyy faagi 
aection 450 of the OriminAl Proeednre Cfldi 
(Act V of I8t8» The otlier f»nM|t wbe 
were nativea of India, J^n daimedae bj 
tried aeparately nnder aection 468. The Ml 
Spthan p«ieeded,and at the eleeeoflka 
oaaefor the proaecuuon, he P^V*^^^ 
as hia w'tnesiae t»»e peraona who had bM 
charged with him and who were awaitiag fkm 
trial They objected to be called. 

Held, that lie waa enUtied to oaU IbaBM 
witneaaee and to examine them on oath. 

T%ewords •• the aocnaed'; in*!*^;* 4 rf if 
tion S4« of th# Criminal 'Proeednre Cede 
(Aet V of 1898i mean tha acenaed thea wdff 
trial and under examination by the Conit. 



ISSBom. pagetSll 
(«.) QUBBNEMFRBSS w. RAOMU. 

Confession— Confession not signed bv tti 
accused— Admittibility of suA eoa fe ssw i 
—Parol evidence admisable to prove ty 
terms of tKe confession— Ofiminal rreci- 
dure Code tAct X of 1B82),' section 6W. 

Section fi33 of the Code of OHinlBal JPjj; 
oednre (Act X of ISMi U ^^^^^.^^ 
to all casee in which the direotiop of ^tfw 
have not been fully ctunplied witti. II •»■ 
to emiieions to comply with the law aawy j 
to inf(Hetio«ia U *tJ*V. . J>"*^^?SaS 
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Jti Namsria lUi vt. QuMn-Kopreu | (1890 
IT ObL, M 1 «ii«Dt0d from. 

Tl» aoooMd WM chai|{Ml with morder At 
tiwtrtel • ooiifMtioD nutd'^ *^ him before the 
Goouaitciag' BiecUtrat) w;hd tcodered in evi- 
I agAinet h£b. The ttoMiaiM Judge reirct- 



ed llie enof eeeion M iii«dmiMible» ee It did 
Mt beer the mark or eigneture of theacooted, 
Md,ai there watno other reliable evidenee 
le beiof h o» e the charge to the aeeueedt be 
vae aeoiiitted* 

Bm, tevraiiig the order of aoquittal that 
thoogfe the record of the confeMion wai 
iaadadHible. parol evidence could be giren of 
the terme of the eonfeesioOf and thoee terme , 
when proved* might foe admitted and need aa 
ev ide aee againat the accoaed under eection 
Itt of the Code of Criminal Procedure (Act 
ZefMS). Tbeaccueedwae, therefore, order- 
idle be retffiedi 

tSSBcoipageSa.] 

CJ.) XALAOOVIND v$. llUNICt- 
PAUmrOFTHAKA. 

IUMipiIity<— Bombty Diitriet Mimioiptl 
Art {tm. Aet yi of IW^h iMtion 48— 
lime on of a itnicttii« foraeily ex- 
iitiif sot within tho leotios. 

Section 41 of the Bombay DietHct Municipal 
Alt (Ben. Act VI of ll7i> refere to the 
iieilMi d a thing for the firtt time, and not 
te the te-«rectioD of an old atructure which 
hid been taken down for a temporarj purpoee 

Tk^im m ti waa the owner of a ahop in a 
pnblie eireei at Thana The eho|> had planks 
illaehed to it in front o?erhanging a puhlie 
gitlir. Tbaae pUnka had b en in exiateroe 
Miote the Dietiiet Municipal Act came into 
•petition afniana InAnrll 1^97> the pbnke 
weie teaporarilj remorea under the order of 
the plagno anthoritlet. The plague having 
W ii i d , the aoeueed renlaoad the planke in 
Oelober» 1897, without the permieaion of the 
Umieipality For thia he wa« proeiiettted 
iiifincd under aection 48 of Bombay Act 
flofUTt. 

MM, feveninf the conviction and een- 
liMe, tnat the relxing of the planki waa not 
in ** e r ee i i on " within the meaning of lection 
lOeftheAet. 

in Bom. page 3104 

(B.) aUEftN.BMPBSSS v«. 
GANOIA. 

flUadaol Prooadare— Judge's ohugo— Mil* 
imtion— Coafoiiioiis Rotractod cos- 
B— Admitsibility of such oonfes* 
wilkout iorrol)ontiye STidoiico— 
If 



. iU e e ey ed were tried for murder. The 
g| wii ni Judg*' in hie charge to the lury 
||N4Md the evidence general!), devcribing 
Vig-vity pe4r evidence which, it«ndiog 



alone, amounted to nothing. He alto told 
the jury that, ae regarde retracti»d confetwiona, 
" the law la that you are to look for corrobora- 
tion in independent evidence. If that tuppliea 
auch corroboration that you can confidently 
lay, * the eonfeaeioni muat be absolutely true/ 
you can act upon them, otherwii>e not " 

B»d, th *t the charge waa defective. The 
Seeeione Judoe ought tu have sumi^ed up tho 
evidence to tne jury calling their •ttention to 
the material parte of it, and leaving tbrm to 
form their own opinion on it in«tei& o( treat- 
ing it generally. 

a^ldt also, that the Jud^e had mindirected 
the jury, aa th» re ie no rule of law that a 
retracted coufeenion cannot be treated aa 
evidence, unleea it is conroborat«»d in mateiial 
partioulan by independent reliable evidence 



pS Bom. page 489.] 

(C) QUBBN.EMPRBa'i vt. 
ORAOAK JAOANNATU. 

Orimiual Proeodnro Oodo (Act X of 1882), 
fiction 42H— Appellate Court Powers 
of Appellate Court to eobauce sentence - 
Sentonoe^ Alteration of sentence. 

The accuicd waa convicted of eriniinal 
breach of trust and sentencf>d lo nino m(»ntbs' 
rigorous imprisonment On appeal, the cun- 
netion waa upheM, but the sentence was 
altered to one of six months' rig« >rous impriiKtn- 
ment and a fine of Ks 1,000. or. in default of 
payment, three months* further rigcirous 
impriaonment The accused applied ti> the 
High Court in revision, contending that the 
alteration of the sentence amounted to «n 
enhaneemeot of the sentence beyond the 
powereof the Appellate Court under section 
4S8 of the Code of Criminal Procedure (Act 
XoflM^). 

fft-ld, that there waa no enhancement of the 
TSf*^ L^tti^ fimpress V9. Ishri [ (1894), U 
All., 07] distmgubhed. 



(*;8 Bom. page 44S«) 

(D.) MUNICIPALITY OP WAI 

rt. KRISHNAJl 6ANGA. 

DHAR. 

louse-Tu— House yaluation - Valuation 
made by Municipality Magistrate's 

Ewer to revise tbe Taluation- Bombay 
strict Municipal Act (Bom. Act VI of 
1878), section 84, u amended by Bom- 
bay Act n of 1864~Municipality. 

Under the rules passed under the Bombay 
nistrict Municipal Act (Bom. Act VI of 
ISTu aa amended by Bombay Act II of 1884, 
the Municipality of Wai estiatated the annual 
letting value of a house belonging to the 
accused at Ra. 50 and levied a house-taa of 
Re. 2-§-0 A, a tax payer, applied to the 
managing eommittee for a ridaotiott of the 
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tftx, but hii applicittion w^ diamiflied 
Defftult having been m de in payment of (be 
tax, A wai prosecuted und^-r section 84 of the 
Act before a Second Class Magistrate tie 
contended that the estimate made by the 
Municipality was too high, and that bis nouse 
would not let for more than ft) or 12 rupf es 
a year The Magistrate took evidence on the 
point and found that the annual rental of 
the houst would not exceed Ka 12, and he 
ordered payment of 12 annas only on account 
of the tax 
JB^M, that the Magistrate had no power to 

SI behind the estimate of vulue framed by 
e managing committee under the powers 
given to it by the rules He ought to have 
accepted as conclusive the amount found by 
the managing committee to be the letting 
value of the house, and held the legal liabili^ 
of the accused to pay the tax based on this 
amount to be proved. 

The remedy of the aocnaed, if he consider- 
ed hiB bouse assessed too highly, was to apply 
to the manaring committer* jmd no other 
mode of redroas was open to him. 

Municipality of Ahmedabad v$ Jumna 
Punia [amy 17 Bom.. 7811and Imperatix r$ 
Nathu Hirachand (Cr. Rnl. 35 of 1891) 
distinguiflhed. 



: (S3 Bom. page 484] 
U.) InreBULAKIDAS. 

Criminal Procedure Code (Act X of 1882), 
-section 488 Maintenance— Husband 
and wife— Maintenance oiiet obtained by 
a wife against husband— Subsequent 
decree for restitution of conjugal rights 
obtained by husband— Effect of such 
decree on previous order of maontenance., 

A decree of a Civil Court for restitution of 
conjugal rights supersedes any previous order 
of a Magistrate for maintenance, if the wife 
should persist in refusing to live with her 
hosbaod A Magistrate ought to cancel a 
previous order of maintenance made by him, 
or rather treat it as determined, if the wife 
fading to comply with the decree for restitu- 
tion refutes to lire with her husband. 



[23 Bom. page 490.1 
(B.) /?ire JIVAN,tlADAMJI. 

Pleader— Appointment of a pleader to act as 
Presidency Magistrate Appointment not 
forbidden by the Code— Criminal PrQ- 
eedure Code (Act V of 1896), section 
557. 

The appointment of a pleader to act as. a 
Magistrate is not forbidden by section 557 or 
any other provision of the Code of Criminal 
Prvcfdwe (Act V of 1898). 



Alter thaCrimiaal Eroe«|iitt 
had come into force, a prat ^ 
appointed to act as a Presi( 




On his appointment he srave X 

and was not practising at the tiiiift,_„__^ 

was tried and convicted by hUn fl| tUft- 
Thb accused applied to the Uigh.t£ui^itt 
revision, to qyash the convicttfo, « on tits 
ground that th^ appointment of the^lls^slr^e 
contravened the Revisions of seCOoB^Iof 
the Code of Criminal Procedure. 

Htld. that section 557 of the Code does pot 
deal with appointments, and bad no spidiei- 
tioh to the present case, as the Msh^^V> 
was not practising at the time the aom^ 
was tried and convicted. 



' |23Bom liageWl J'\:\h 

(C.) QUEBN.EM PRESS w. 
BHAU 

Criminal Procedure Code (Acty,o( 18^8), 
section B37 1- Pardon tnoum Co one of 
the accused- Approver— Trial of |y;- 
proY^fornonluMmentofHhe eeniitiii 
<m>hioh pardon 'was offend^ftnatiM. 

No action can be< titken »f^st 4 pmos 
who has aooepted a pardon for breaeh of ths 
eondition on ii^eh the pacdoo wj^ tewien^ 
imtil after the joase in the Court of fieme 
has been finished, an() tben^his^frjal i^nUlfr 
commenced <2d ^lovo 



[2a Bom page 494.1 
(D.) NAKAYANi7«.TISAJI. 

1!riminal Procedufe Code (4ct I of Xfg&l 
sections 522, 5.8, 524 M^'^k 
restore posssstf en of immoveabh>p i^ l j . 

An order made under section 60 of ifte 
Giiminal Procedure Code « Act ^ 0f l|0» 
restoring possession of immoveab^ proMiiy 
to a person who has been dfspomeip^ed ofUfav 
erin. nal force, is an independeiii order m 
may be made enbeequently to the date of ttfe 
oonvietion of the offender. It need not^ 
made at the same time as the conviotion. 

The case , contemplated h^ aeotion 5Sf is 
that of a pereon in^fKifseeflsioli foie complaiBant) 
being dispoM^asfd by force b^ Mother psnoo 
(the aechaed* and the latter belbg m poaaes- 
sion at the date of conviction In soeh a case 
th^! section gives the Magistrate- power Jo 
oi^er poaaesaion to be re^»redl to tb#-iMi- 
l^nant In the case of a prop«>r -otf^i furA 
persons could not be aflfected. if they ac^tba 
order is not thereby neceman^ inv^. 
ClauM 2 of the seotioii i^vea tb^OT a* teitedy 
by civil suit. 

On 27th September, 1897, complafiuuit 
charged one Kavlo with 
under section 447 of the Ind 
(ActXLVoflMO). Ue 
previous July lUtlo had o^t^H^ 
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tioqpl thaUnd a^d aowed rice upon it, and 
thijp wfiefi in the month of ><ept6niber. 1897, be 
(dke com]^lainant) went to the Qeld, Ravlo had 
to^n^d him out by force and refused to vacate 
t^ llMJd. On the )7th November, 1897, the 
6Me waa heard by the Third Class Magistrate, 
who 99nTicted Kavloofthe offence charged. 

J>litk(|follov^iogdav ddth November, 1897,) 
t&tOpmplainant applied to the Magistrate 
niliJer section 522 of the Code of Criminal 
Procednre (Act X of 1882) to be restored to 
poa^aaaion of the land and of the standing 
eropa.^ The Magistrate ordered possession of 
th^ land to.be restored to the complainant, 
but Inched the crops under Chapter XLIIl 
PS tl^ Criminal Procedure Code. 

•.^hereupon one Visaji intervened and claim- 
Ml the cropaaa having been aown by himself. 
Mia daim waa diaallowed, and the crops were 
ordeiwL U> be aold and the prooeeds credited 
to €k>venimant under aeotiona 528 and 524 of 
tkm Code. 

Heldf thi^tthe order made by the Magis- 
trate under section 522 restoring possession of 
the land to the complainant was bad, because 
it did not appear that the offence of which 
the accused was convicted was attended with 
criminal force, ^nd that the divpossession was 
due to the use of such force. The illegal entry 
complained p| had ^takan place in-JuTy, 1897. 
The accuaeid then took possession, and in 
September, being then still in possession , for- 
ellily rean^ted the complainant wh^n he at- 
tampted'to entUr upon the land The com- 
plaiuant, however, did not charge the accused 
wtth this assault, out with the' trespass which 
ha(|-#ak*tn place ip July. It ia only when the 
ac^al use of criminal force leads to disposses- 
aibirthat an order under section 5ii2 can be 
m«de. 

field,* alao, 'that the order passed uiider 
aeotioaa J23 aAdC^ with reference to the crops 
were' illegal. ^ The crops were not property m 
reapect of which the offence was committed, 
MMreve they used in the commisston of the 
offence. They were not such property as is 
vaferred to in sections 517. 523 or 824 of the 
CMaiinal Procedure Code. 

Beld, p.Uo, that the Third Class Magistrate, 
aa^auch, bad no authority to make an order 
under section 524. 



[23fiom. page 528.] 

. U,l MUNICIPALITY OF BOMBAY 
^ . rf..AHMKDBHOY HABIBBfiOY^. 

I i 

IbmeipAlity— Bombay Manici{tal Act (Bom. 

lot III of* 1388, section 249-*Em- 

pbyed"— Meaning of the word— Die 

oretion vested in the Municipal Commis- 

^sieaeri 
■ ■ t . * 

« The ward' "employed" in section 349 ef 
1^ Bombay Municipal Act (3om. Act III of 
)8l8>re|gra«a.eiBploym^enl/Qf a^y kind ortoc 
any length of time. 



{23 Bom. page ($96.] 



(B.) QUEEN- EMPRESS vtf.JEY- 
RAM HAKIBUAI. 



Criminal Procedure Code (ActT of 189^)| 
sections 269, clause (3) and 807— Juhr 
-Trial by jury of an offence triable with 
the aid of assessors— Practice. 

The accused waa tried by a' jury on lour 
charges :(1) forgery, (2) using a forged doea- 
ment, (8) criminal misapproprifttion^ and 4) 
attempting to use a forged document aa 
genuine. The jury returned a unanimoua 
verdict of '* not guilty *' on ell the chaiges. 
The Sessions Judge agreed with the jury in 
their verdict on the 1st, 2nd %nd 4th charges, 
but he differed f lom them, on the 8rd chMe, 
which was criminal misappropriation. This 
offence was not triable by a jury and ought, 
theref (»e, under eladse 8 of section 269 of 
the Criminal Procedure Code (Act V of 1898), 
to have been tried by the Sessions Judge with 
the aid of the jurats as aaseaaors MeverthelM 
the Judg** took the verdict of the ^ury . upon 
this charge, and differing from it, referred the 
case to the High Court under section 307 of 
the Code. 

Held, that, although the procedure of the 
Sessions Judge was irresnilar, the trial by 
jury must be accepted as legal, and the ca»e 
as OUA that could be referred .to the High 
Court under section 307 of. the Criminal Pro- 
cedure Code. 



[23 Bom page 706] 

(C.) QUEEN -EMPRESS tjfi.M ALU 
AND«QUEKN IMPRESS 
. , V9. NAGU. 

Criminal Procedure Code (Act V of 1898), 
section 35— Conviction of several offeneei 
atone trial—One sentence only to be 
passed in snsh cases— Sentence— Indian 
Penal Code (Act XLT of 1860}, section 
71. 

Wherea person oommits house-breaking in 
order to commit theft, and theft, he may Be 
charge with, and convicted of, each of these 
offences. In awsrdiivs punishmeot under the 
provision oC section 71 of the Indian Penal 
Coie(Act XLV of 1860), the Court should 
pass one sentence for either of the offenoea in 
question and not a separate one fojr each 
offence 

If in such a CAse two sentences are passed. 
«nd the aggregate of these do^a not exceed tha 
punishment provided by Uw for any one af 
the offences, or the jurisdiction of.the Court, 

giat would be an irregularity, .and not an 
legality, calling for the interference ofi 
Court Appeal or Kaviiion. 
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US Bom. pi«« 781.1 

U*) QUESN.BaiPRESSvf.DABHAI 
ABHclI. 

SiltAet (Bom. Aet U of ]800), laction 
47(a)— PoiiMSion of silt water with 
tho intontion of manafaotaring salt. 



Tli« tMM potMMion of tmlt Wftterwith tho 
ialMiUoci of niMiufMtariQg uUt thcrefrr»Bi, 
not Ml offonco under the Bombejr Salt Ae 
<Boiii. Aetll of 1890;. 



[tlBoa.pefi:e70.] 
(B.) In ft KHIMJIJAIUAM. 

Muuoipility— Bombay (Sty Mimioipal Aet 
(Bom Aet m of 1888), leetira 249 
— Notiee to eonetmet nrisalsina (urti- 
eolarplaee in the owner^s premise! — 
Illegality of tneh notioe. 

Aoemed wm eonvioted and fined Rt. 60 
for not onmplying with a notioe iisned by the 
Municipal Commiieioner of Bombay under 
•eelioiiSiOof BiimbajAotlllof 1888. The 
notioe reqn^nMl him to oonetruot a urinal of 
■is eompartmenti in the open space inaide 
the entrance gateway to the Cloth Market 
from Champaw'dyt and a water-cloeet in the 
eoraer of the entrance from lit Gane«hwlidy 
near the Are-en • ine station. 

Held, reversing the con?iction and sentence, 
that the notice was tUtni vire$f inasmuch as 
it required the accused to constnict urinals in 
a particular place in his premises. 



|S4 Bom. page ISO.) 

( .) MUNICIPAL OOMMtSSIONBR Of 
BOMBAY Vff. HAKI DWARKOJI. 

Mmueipility— Bombay City Manieipal Aet 

gimi Aet m of 1888). leotion 881— 
w gnmnd low*Iyinggroimdr— Notiee 
by Mnnieipal Commissioiier reqnirmg 
owner of low lying ground to fill it with 
iweet earth up to a certain lereL 

Under section 881 of the Bombay Municipal 
Act III of 1888, the Municipal Commisdoner 
for the City of Bombay issued a notice to the 
appellant as owner of certain low lying 
ground. The notice stated that in the opinion 
of the Oommiisioaef the gnrand aoeomnlatwl 



water in the moMoon and emsad nnisaaii to 
the tenants of two obawls situated. The owne^ 

n therefore, required by the noiiee ** to fill 
e low lying ground with sweet earta to 
the level of the road and iV>pe it towards thm 
new drain on the roadside '* 

As the owner refused to comply with the 
notice, he was connoted and sentenced to pay 
a fine of Rs. 16 by the Presideooy Magla. 
tratennderiieotion471of the Mnnietpal Ael 
(liom. AotllloflSSS). 

Held, reversing the oon notion and sentanea 
that the notioe w %» illegal The words naed 
in sfotion 881 are " low ground**' which is not 
the same as low-lying ground. And thongh 
the section gives power to the CommissioBar 
to require the owner of low grooad to r'Tfntt 
and fill op the satte, it does not parasH ya la 
issue an order that an indefinite axtesi of lav. 
lying ground shall be filled np, much lees H^a 
it shall be filled np to eome paiiianlar la?aL 
or filled np with sweet earth, ortha it ilutt 
^be sloped in a pnrtienlar diractiott. 



|M Bom. page m.] 
(i>.) QUEEN.BMPRE8S V9. BAKU. 

Criminal Proeedore Code (T of 1898), m 
tion 188— Indian Penal Code (Aet XL? 
of (860), aeetione 108A« 872-Diipa- 
eingofamim^ for immoral pnrpeief— 
Abetmeni— Offenee oommitted oat of Irit* 
iah India^Joriediction -OffuMe not 
triable ezeept with the eertiiieate of Pdi- 
tioal Agent or auction of floTemment. 

A minor girl under the age of ei«tee« yean 
was ttikm by accused No. 1. under the diraa* 
tion of accused No 8, from Bholinor %m 
Tuliapur (in the NisAm*s territory > and thoi» 
dklicatedtothegoddesa Amba, with islsni 
or knowing it to be likely that the mig 
would be u^ed for porpoeeo of prostitutioa. 

The District Magistrate of SholApnr 
victed accLsed No. 1 of an offsi 

section 372 and accused No. IT of 

of the offence under sections ITS and 108A cC 
the Indian Penal Code, and sentenciMi them 
each to six months* rigorons imprisonmast 

Held, that as the offence of the disMoal cC 
the minor took plaoe out of British Inttn. tha 
Magistrate had no Jurisdiction to try tha 
offence, In the abeence of a certificate of tha 
Political Agent or the sanction of the Local 
Govemmrat aa required by section 188 of tl^ 
Code of C rimlnal Procedure fAat V of IMf 
' flrld, alsot that accused No. n waa aet 
guilty of ab tmant, and eeotion 108A of Iba 
Indian Penal Code had no applicaticB fa Hm 
preeent case. 

Mere intention not followed by any not 
cannot constitute any offence and an indoaal 
preparatiim which do(M not amount to a» aig 
which amounts to a onmmennsinent '^V 
offenoe does not oon'^titate either a ptM 
offbaaa or an attaapl or abetaMal e| ^ 
saae. 
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71m ialaolHiB id Mthw •! tiro Aeontod, white 
thaif ware ttajrinf at Sholapar, did not contti- 
tota aay offeae*, Mid th^ remov*] with the 
girl to Tnliopur did jiot by ittolf oonetituto an 



[S4 Bom. page »6.] 
U.) inro DADABHAI JABISEDJL 

laaw&yi Aot (IX of i890), seotion 1 10— 
«• Compirtment"— Maaning ot the word. 

Per Jwatms, CJ. and Cahdt, J.:- Good 
mwm coqniret that to the word ^'oompart- 
BM«t*' in certain sections of the Indian Rail- 
wife Aet (IX of 1890, the quality of complete 
eepanition ihonld be attributed, And it is with 
tbkt force that it b osed in section 110. 

Per lUii^Di, J J— The word ••compart- 
sent** 14 nsed in section 1*0 of Act IX of i890 
in the eanM sense in which it is used thr«>ugh« 
oat the Act, and does not necessarily mean a 
•OMplHely partiUoned division. 



\/^ 134 Bom. page 4S8.] 
(B.) aUE£N.RMPR£SS v$ TYAB ALU. 

Itftiraiid Semnt— Indian inns Act (II 
It 1878), Motion 22 -Master's liability 
for the oriminal aots of his servant 

Whete th» manager of a licensed vendor of 
iims, aBDmnnltiiin and military etores sold 
Mrtahi military stores without pr^iouslv as- 
isrtainiag that the buyer was legally authoris- 
ed to po»ess the same. 

BM, that the licensee was hable to punish- 
■anl noder seotion S2 of the Indian Arms Act 
(XI of iWh though the goods were not sold 
wiUi his iDBowledge and consent. 

The principle-" whatever a servant does m 
the eonrae off his employment with which he is 
talnNied and as a oart of it, is his master's 
Ml**-is applicable to the pfesentcwee. 

Attommr General Vf. Siddon (ISSOi (1 Or. 
Md J., no followed. 
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(C.) rnr«RATTAK8B£PURSH0TTUM. 

IviifiotiMi— Unseat— Coort of Her Majes* 
ty*s Consnl at Mnieat— High Conrt's 
erisuaal refisional jnrisdietton over the 
tasdar Oovt— Order in Gonneil, dated 
4th lovember, 1867— Criminal Proee- 
te» (Mo (let T of 1898), seetion 435. 

Ha High Court at Bomhav has no criminal 
tt«linriedietii»n over the proceedings. of 



1st lisissty^e Consul within the dominions o( 



(24 Bom. page 537.) 
(D.) In re PANDUBAfiG GOVIND- 

Criminal Prooednre Code (let 7 of 1808), 
seetions i44, 145, 4S5 and 489-Dis- 
pnte abont right to perform serviee in a 
pnbiie temple ~ Notice— ffiirh Conrt— 
High Court's criminal revisional jnriodie* 
tion. 



A Magistrate professing to act under section 
145 of the Criminal Procedure Code (Act V of 
1808 , is bound to follow th^* proper procedure. 
He must set forth the grounds on which he is 
satisfied that :here is a dispute likelv to cause 
a breach of the peace He is bound to issue 
notices to all parties concerned so as to give 
them an opportunity to put in their respective 
claims. And his order should not interfere 
with the rights of the parties as determined 
by previous decisions ot the Civil Court. 

A dispute relating to the ri^ht of perform* 
iD^ religious service in a pnbhc temple when 
it IS likelv to cause a breach of the public 
peace, falls under seetion 116 of the Criminal 
Procedure Code (Act V of 1896\ 

The High Court ordinarily has no jurisdic- 
tion to interfere with an order under Chapter 
XII of the Criminal Procedure Code Aot V 
of 1898), which is not a proceeding within the 
meaning of section 4S5 of the Code : hot when 
the Magistrate exceeds his jnrisdietion under 
sectbn 144 or 140, the High Court has power 
to interfere under its revisional Jnrismtion 
(section 4StX 

A dispute aroee between certain classes of 
priests attached to a Hindu temple, abont the 
right of performing a certain religious serviee. 
On the complaint of one of the parties, ike 
MMistrate of the district, purporting to act 
under section 145 of the Code of Crimmal Pro* 
cedurc'ActVof 1808, passed an ex parte 
order prohibiting the other party from taking 
any part in the said service* although both 
parties had been previously declared by the 
Civil Court to be entitled to officiate at the 
service. 

Meld, that the order was illegal, and nppos- 
ed to the provisions of seotion 146 of the Code. 



|tf Bom. page 40.] 
(17.) IMPBRATRIX v$ RUDRA. 

Ividence^Dving deehration— Indian Penal 
Code (Aet XLv of i860), section 896. 

Appellant was convicted and sentenced to 
transportation for life on a charge of dacnity. 
The most material evidence for th«* prosecn- 
tion was th<* statement, in the nature of a 
dying dcoUration, meie to %ke Jamadsrof 
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is BOM? PAGE 151. 



police by one FakirU Sbimpi, who received 
woande daring th^dacoity and who died be- 
fore the trial commeneed. 

The As«iatant Surgeon, who made the post- 
mortem examination on the d ceased, was not 
eidled, being on leave, bnt the « ivil Hnrgeon, 
ott h perusal of the notes left by the Assistant 
Surgeon, gave evidence that the cunse of 
death of the deceased was pneumonia aggra- 
vated bv a stab In the notes themselves no 
canseof death was given, and there was no 
evidence as to how tne pneumonia was aggra- 
vated. No explanation was given as to now 
the omnion was formed that the pneumonia 
was affiravated by the injury, and there . was 
nothing in th*' notes to 8upi>ort it 

Be'dt that the statement of the deceased 
ought not to have been admitted in «>vidence 
in the absence of evidence to show that his 
death was caused or accelerated by the wounds 
received at the dacoity, or that the dacoity 
was the transaction which resulted in his 
death. 



[25 Bom. page 48.] 
M) III re GOVIND HANAMANT. 

Criminal Procedore Code (AetT of 1898). 
866tion 250 —Application for aa order 
thai a penon shoold giye security to keep 
the peace— Refusd of application— Com- 
pensation under section 250 of Criminal 
mcednre Code (V of 1898). 

To justify the application of section S60, a 
person must be accused before a> Magistrate 
of an offence triable by a Magistrate. 

A applied to a Magistrate of the First Glass 
to oi^er B to give security to keep the peace 
(aeetionlOT, Ciiminal Procedure Code, 1898). 
The Magistrate, after inquiring into the matter 
discharged B under section 119 of the Griinin* 
al Procedure Code, and directed A to pay B 
Rs 50 as compensation under section -250 of 
the Code. 

Held, that the award of compensation waa 
ille^l. The institutien of proceedings under 
section 107 of the Ci'iniinal Procedure Co«le 
was not an ac9nsatiQn of an offence triable 
by a Alagistrate witnin the meaning of section 
ISO )f the Code. 

Qneen-EmpresB vs. Lakhpat ((1898) 15 All. , 
3651 followed. 



125 Bom. page 90.] 

,(B.> QUEEN-EMPRESS D». AN ANT 
PURANIK. 

Criminal Procedore Code (Act V of 1898), 
sections 196 and 235— Sanation to pro 
secute -Joinder of charges— Trial for 
more than one offence— Offences falling 
under two defimtions. 

. The accused wm <^mitted for trial before 
a l^sitMff COVirt^on a*Mkrfifl' '6t AtAtlheift ^ 



dacoity under section 116 ot the Indian P^nal 
Code (Act XLV of IB60). In the coucif' of 
the trial the Assistant Sesijioas Jodge added 
an alternative charge under section 611 of tke^ 
Code and sentenced the accused under sections 
395,116 and SU of the Indian* Penal Code 
(Act XLV of I860). 

In appeal the Se sions Judge h€ldf that the 
evidence diseloeed the offence of aa attem||t. 
to commit the offence of collecting ^rmsy etc.* 
with intention of waging war against the Queen 
under section 123, and as no cbaiff under 
that section could be framed for want of the 
sanction of Government under section 199 of 
Ihe Criminal Procedure Code (Act V of 1899); 
the accused could not be brought to tnal at all* 
He, therefore, reversed the conviction And ^e 
quitted the accused. 

Beld (reversing the ordor of acquittal), that 
the mere fact that no charge foi^ the gWHU* 
offence under section 182 of the Indian Penal 
Code (Act XLV of 1860) could be framed for 
want of Government ssnction, did not rende**, 
the trial for the minor offenee of attempting 
or abetting dacoity, either irregular or illegal . 

Per FuLTOW, J. According to th*' SiM 
clause of section 235 of the Oiminal Prooecture . 
, Code (Act V of 1898,s if the accused abe^t^ 
an offence under section 122 of the Penal Cbde« 
and by the same speech also attempted or 
abetted the offence of dacoity« he could be 
tried for each of those 'c^ences ; but -«0 tiia^ 
section is controlled, as regards the offence) 
against the State, by the provisions of sectidil* 
196 of the Criminal Procedure Code, 'its* 
operation in this case is restricted to the mino^ 
offence for which the accused could legally be* 
chaiged and tried. 

Quifen-Emprees V8» Karigpwda [(1894)^ 19. 
Bom., 51],iind in re Nagarji [^16«4X lOfionu^ 
340J distinguished. * • • •• 



[*25 Bom pag;e 161.] 
(C.) CHHOTTALAL v$. NATHABHAI. 

Penal Code (Act ILV of I860), ^eetion 4N, 
Explanation !— Criminal Proeednro Code 
(let T of 1898), Motion 4 (a>, Glmtar 
XV, Part B, seetioss 191, 195. -106, 
198, 199, and section 845— De&oriian 
of wift-^ Complaint by hosbvii^-nAg 
grieved party. 

• Held by the Full Bench (Ranade, J.; 
senting; that under the provisions of thq i 
inal Procedure CJode (Act V of 1898l %*_. 
band is entitled to be comdlainaat whets^*^ 
Alleged offence Is defamation, fn^<i^|ii¥ I 
chastity to his wife. ' »■*•'•* •*♦ *#*•« < 
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fas Bom. p*f e 168.] 



(A.) QUEEN EMPRESS i«. BAS- 
VANTA. 



Ifidttiod Act (I of 1872), section 33 — 
Witness —Deposition of a deceased wit- 
ness— Admissibility of such deposition in 
sab0eq«ent proceedings—Evidence— Con- 
fession— Retracted confession —Evidence 
Act (I of 1872), sections 24, 30 and 33. 

A eonfeasion duly recorded and certified uiv* 
der section 164 of the Griiuiual Procedure 
Code (Act y of 189S) isadiuissible in evidence 
igahut the persoD making it, uqIobs uhut out 
by the proviaionit of teotiou 24 of the Indian 
Evidence Act (I of 1872) . 

A mere ^nbeequent retractation of a con- 
iesaion which is duly recorded and certified 
by a Magistrate is not enough in all cases to 
nuke it appear to have been unlawfully in 
duced. 

The law in India in not identical with the 
law in England on the relevancy and adruiH- 
libUity of confessions. 

Imperatrix V8. Balya Dagdu |(1889) Cr. Hul. 
Xo 3j distMnted from. 

Reg. V9. Balvant 11874), 11 B, H. C. R . 
ISrifoUowed. * 

Where a witness for the proi^ecution was 
•xamined before a Committing Magistrate, 
bat was not cross-examinnd, and then died be- 
fore the case came on for tiial to the Sessiuus ^ 
Court, and his depodtion was tendered in 
evidence at the trial. 

Heldt that the deposition was admissible 
under section 83 of the Evidence Act (I of 
1S72). 



{25 Bom. page 179.] 
(B.) In re PANDURANG GOVIND. 

Criminal Procednre Code (Act V of 1898), 
sections 145 and 526— Transfer of a 
case —CrimiHal case— Bias of Judge- 
Magistrate's powers under section 145— 
BruLsh of peace— Rights of the parties — 
Practice. 



The provisions of section 526 of the Crimi- 
nal Prooedure Code (Act V of 1898) do not 
give any power to direct tlie transfer of any 
proceedlings initiated undyr section 145 of the 
Cede. Such proceedings do not constitute a 
•• criminal ease " within the meaning of sec- 
tion 526 of the Code. A criminal case meau«; 
a case arisint? out of, and dealing with, some 
crime already committed. It does not include 
prooeedings taken for the prevention of crime. 

Under section 145 of the Code a Magistrate 
is not at liberty to go into the merits of the 
claims ot«oy of tti^ parties to the dispute, to 



a rig/it to possess the subject thereof. He can 
decide only the fact of possession at the date 
of the order requiring the parties to put in 
tiieir statements. 

The parties caimot be called upon to furnish 
a statement of their rights, nor can the Ma- 
gistrate take, as the basis of any action he 
may finally decide upon, any conclusion at 
which lie may arrive, or at which he may 
have arrived, as to the reapectivt; titles of the 
parties. 



[35 Bom. page 422 ] 

(C.) QUEEN-EMPRESS tJ«. HUSSEIN 
HAJI. 

Practice— Criminal Procedure Code (Act V 
of 1898), sections 337 and 494— With- 
drawal of prosecution— Discharge— Ac- 
quittal— Evidence — Discharged person 
called'aa witnesses— Competent witness. 

Where the public prosecutor with the con- 
sent of the Court withdrew fi-om the prosecu- 
tion of two out of several, accused persons tried 
jointly for an offence under section 4 of th« 
(jJambling Act (Bom. Act IV of 1887), and the 
two accused were thereupon discharged imder 
section 4W of the Criminal Procedure Code 
I Act V of 1898) and then examined as witness* 
es for the prosecution. 

Held (Whitworth, J., di8spnUng)4that the 
persons So discharged were competent wit- 
nesses. 



r25 Bom page 543.] 
(D.) QUEEN-EMPRESSus. NARAYAN 

Evidence— Confession — Confession of an 
accused while in custody of the Police — 
Duty of Magistrate when such confession 
is made— Sessions Judge— Duty of— 
Criminal Procedure Code (Act V of 1898), 
section 160 (3)— Evidence Act (lot 
1872), section 24. 

When an accuHed i.-^son has been in cus- 
tody ot the Police and has made a confession, 
it is important that the Magistrate before re- 
cording snch confession under section Kii of 
the Criminal Procedure Code(V of 1898;- should 
ascertain how hm^ the accused has been in 
custody. If there is no record of that fact, it 
is •;he duty of the Sessions Judge, before hold- 
ing the confession relevant under section 24 
of the Evidence Act (I of 1372 >. to send for the 
Nlagistrate and satisfy himself on the puint. 
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(25 Bom. page 636.] 



U.) KING vs. THE CHIEF OFB^IOER 
OF S.S. ** MUSHTARI." 

Jurisdiction -^High .seas —Offence commit- 
ted on the high seas.^ Procedure —Penal 
Code (Act XLVof 1860), 37 and 38 
Tict , chapter 27, section 3. 

A Presidency Magistrate has authority to 
charge, convict, and sentence, under the 
Indian Penal Code (Act XLV of 1860), a per- 
son who has committed an offence in a British 
ship during her voyage on the high seas. The 
law applicable both as regards procedure and 
punishment to the Indian law. 



[25 Bom. page 667.] 
, ,B.) IMPERATRIX vs. RATNYi^. 

Jurisdiction— Scheduled Districts— Reference 
and appeal in a criminal case from the 
Scheduled Districts— Act No. XL of 1846 
—Scheduled Districts, Act XIV of 1874. 

The Collector of Khandesh, in his capacity 
of Political Agent for the Mehwasi Estates, 
convicted the accused of murder committed 
at a village in the Scheduled Districts, and 
sentenced him to transportation for life.' He 
then forwarded the proceedings to Govern- 
ment for confirmation. The accused also 
apiiealed to Government against the convic- 
tion and sentence. The Government there- 
upon directed the Political Agent to submit 
the proceedings to the High Court under Rule 
85 of the Rules promulgated in 1855 under 
section 3oi Act XI of 1^. The appeal pre- 
sented by the accused was also forwarded to 
the High Court. The question arose as to 
whether the High Court had jurisdiction to 
dispose of the reference, the appeal being re- 
jected as not allowed. 
Held, that the High Court had jurisdiction. 



[25 Bom. page 676.] 
(C.) KINGEMPEROR V8. BALA. 

Criminal. Procedure Code (Act V of 1898), 
sections 387 and 339— Pardon tendered 
and accepted — Evidence given and pardon 
withdiuwn by Magistrate— Forfeiture of 
parton must be proved— When may for- 
feitures be declared and pardon with- 
drawn. 

A Committing Ma^stratc having under sec- 
tion 337 of the Crimmal Procedure Code (Act 



V of 1898) tendered a jpardon to one of thrw 
accused persons, examined him as a whaeu. 
oubeequently, however, the Magistnute, m 
der section 339 of the Cod^ withdrew the par 
don on the ground that the accosed luul wil- 
fully concealed a certain fact connected with 
the ofifence, and he committed him aloaip with 
the other accused for trial at the Coort of 
Sessions, where he wa8 found guilty. Ingiv 
ing judgment the Sessions Jndge expvctsed 
his opinion that the withdrawal ol tbe fMttoo 
bv the Magistrate was illegal, (Ii becftOMaach 
withdrawal could not be made until U^ clo^e 
of the trial and should be made by the Oooii of 
Sessions, and (S) beeause the fact, the *lkged 
concealment of which was the ground of the 
withdrawal, had not been proved. The 
* ed, however, was found jEpilty and aeiH 
Ou appeal to the High Court — 

Held, that the conviction and sentence 
should be set aside on the ground that it had 
not been proved that the pardon had been for- 
feited uncler section 339 of the Criminal Proce- 
dure Code (V of 1898). The alleged fact, the 
concealment of which was the ground fnr 
withdrawing the pardon, bad not been pttived. 
If the pardon which had been granted nad not 
been forfeited under section 839, it waa itiD 
in force and the accused should be diaehargeri^ 
As the law stands, the question in Mril 
cases it whether thtf accused has forfeited lii 
pardon by tiome act of his own. The qncMCiut 
IS one of fact in which the Magirtratto nay 
hold one opinion and the Sessions Jxtd^ an* 
other as may happen in the case of any other 
question of fact in issue in the caae. Hm 
Sessions Court has to determine for iftntf lat 
the evidence whether the pardon haa seen 
ffirfeited : for if not, the accused, vrim has 
accepted such pardon, cannot be tried, 

Quosre— Whether the examination a^the 
c<»mmittal proceedings before the Ma^ 
of a person who has accepted a pardon 

fles clause 2 of section 387 of the Code 

provides that every such person shall be ex- 
amined as a witness **• in the case,*' or whnlliei 
such person must be examined as witnawi at 
the** trial." 

Queen- Empress vs Bhau (1898), 23 Bon 
493, doubted. 



(25 Bom page 680.1 

(D.) KING-EMPEROR w. PARBHU 
SHANK AR. , 

# 

Criminal Procedure Code (Act V of 1 
sections 260 and 418— Offence 
with the aid of assessors tried iafinlLtj- 
a jury— Trial by jury— Appeal <hi ^mn- 
ter of f j^ct —Practice —Procedure. 



Under section 418 of the Criminal 
dure Code (V of 18D8) no appeal liea ei' I 
ters of fact where an accused person Iv^j 
victed by a jury on a charge whidb^ 
have been tried with the aid of i 
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An acciuied person was charged with and 
tried lor offences under sections S02, 304 and 
S95oftiie Penal Code ^Act XLV of 1860U 
Under the first of these charges he was triable 
by * jury. Under the latter two he was 
triable with the aid of assessors. He was* 
however, tried for all three offences by a jury 
who foond him guilty on the third churge. 
The Jodge accepted the verdict and sentenced 
the accused to lour years* rifforous imprison- 
ment. The accused appealed. 

Held, by a Full Bench that under section 
418 an appeal lay in this case on matters of 
law only and not on matters of fact. 

Per Jbnkiks, C. J :— The words in sec- 
tion 418 of the Criminal Procedure CJode, 
IH98, "when the trial was by jury " mean 
*• when the trial in fact was by jury *' and 
not •• when the trial should have been by 



[25 Bom. page 694.] 
(A) KlNG-EMPEROEmJAYRAM. 

Qrimiiial Procadire Code (Aet V of 1898), 
aeetioBS 284, 285 and 537— Trial with 
aid of assessors^-^rial with the aid of 
Me attessor only— Legality of such trial 
— AflsetMurs. 

In a case triable by a Court of Sesbion with 
the aid of assessors, one of the assessors being 
31, Uie trial commenced and ended with only 



Held, that there was no legal trial, that 
tto nvooeedings must be set aside and a new 
tm directed 

Seokion 587 of the Criminal Procedure Code 
(Ad V of 1898) had no application to such a 
Oie, as the Court wss not properly consti • 
ttttkl. 



[25 Bom* page 702.] 
(B.) rn re MATHURLALBHAI. 

biminal Procedore Code (Act V of 1898), 
seetion 5l7--Di8posal of stolen property 
on eonviGtion of the thief— Babashahi 
oun— Legal tender— Customary coin. 

W\A. witness for the ]prosecution in a case of 
tt^ produced a sum of money in Babashahi 
itaroda) coin (part of the stolen property) 
vbidi the accused had paid to him in satisfac- 
tisnofadebt. The accused was convicted, 
Mift St the close of the trial the Court, under 
SM^on dl7 of the Criminal Procedure Code 
(V uf 1898), ordered the money to be restored 
to the complainant from whom it had been 



_fi«JMrdfiCJ%^ lybt . The 8ti>len 
» not current com of the realm and 
Vta »i 'Iter by statute nor by the law of 
M«#ui4^ in British India a \e^&\ tender. 
^^ffiipirfy Ut them did not, therefore, psss 
Ifmit Mtvery, but remained in the com* 
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Collector of Salem (1873), 7 Mad. H. C. R. , 
283, and Empr^ vs. Joggessur Mochi U878), 
8 Cal , 379, distinguished. 



125 Bom. page 712.] 

(0 ) KING-EMPEROR V8, BABY A 
3HIVA. 

Whipping Act (III of 1805), section 4— 
Whipping— Dacoity— Penal Code (Act 
XLV of 1860), section 895— Previons 
conviction — Sentence. 

U^der section 4 of the Whip]^ing Act, 1895, 
a sentence of whipping in addition to impri' 
sonment is not legal in the case of a conviction 
of dacoity which was committed prior to the 
previous conviction of a similar offence. 

Reg. i)«. Surya [(18«6) 8 B. H C. R., 28, 
followed (Cr.) J and Keg. vs. Kusa (1870), 7 
B. H. C. R , 70 (Cr.) followed. 



[26 Bom. page 50.] 

(D) KING-EMPERORr*. SAKHA- 
RAM PANDURANG. 

Practice— Criminal Procednre Code (Act V of 
1898), section 850— Sessions Judge— 
Magistrate— Trial— Evidence recorded 
partly by another Judge— Consent of the 
priscmer— Jurisdiction 

Under the Code of Criminal Procedure a 
Sessions Judge is not authorized to try a case 
partly on evidence not recorded by himself, 
and he cannot do so, although the prisoner has 
given his consent to such a trial. 

Section 350 of the Criminal Procedure Code 
applies solely to Magistrates. 



[26 Bom. page 160.] 
( E.) KINGEMPEROR f «. SADA. 

Compensation— Criminal Procedure Code (Act 
V of 1898), section 4 (h) 250-Com- 
plaint— Report of PoUce officer — Comjdaint 
by a Police officer in a npn-cognunble case 
— Pilse complaint. 

There is no section in the Criminal Proce- 
dure Code which empowers a Police officer to 
make, of his own motion, any report to a 
Magistrulu in a non-cognizable case ; hence 
where he files a formal complaint in such a 
case, he cannot be said to ' make a report,' and 
his com(>laint falls within the definition of 
* complaint ' in section 4 (?i) of the Criminal 
Procedure Code, 1898. ^ \ 
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Where a Polic« officer appears before a 
Magistrate and makes a formal complaint of a 
non-eognizable oflfence, which is found to be 
false, the Magistrate can order him, under 
section 260 of the Criminal Procedure Code 
to pay compenssition to the accused. 



[26 Bom. page 193] 

(A.) KING-EMPEROR v«. MALHAR 
MARTAND KULKARNl. 

Evidence— Corroboration — Bribery — Evi- 
dence Act (I of 1872), sections 114, Ul. 
(b), and I'SS— Indian Penal Code (Act 
XLV of 1860), section 161— Accomplice. 

It is generally unsafe to convict a person on 
the evidence of accomplices unless corroborat- 
ed in material particulars. But, in considering 
whether this general maxim does not apply to 
a particular case, it mu.st be remembered that 
all persona coming technically within the 
category of accomplices cannot be treated as 
on precisely the same footing : the nature of 
the offence and the circumstances in which 
the accomplices nmke their statements must 
always be considered. No general rule on the 
subject can be laid down. 

A person who gives bribes is an accon.plice 
of the person who receives them ; and while it 
it usually unsafe to convict a public servant 
of receiving brib-^-s on the imcorrob<.>rated 
evidence of persons who say they have given 
them, the question as to the amount of 
corroboration depends on the circumstancps 
of each case 



(26 Bom. page 289.) 

(a.) RADHA KRISHNA JOSHI vs. 
KISSONLAL SHRIDHAR. 

Trade Mark— Trade description— Title of a 
book— Unauthorized publication— Indian 
Penal Code (Act XLV of 1860), sections 
478, 482— Merchandise Marks Act (IV 
of 1889), sections 4, 6. 

The complainant, as a descendant of one 
Shri Chandu, had for many y^rs prepared 
cAlendara bearing the name of " Shn Chandu 
Paucbang*' at Jodhpur and had sent each 
year a copy of such calendar to publishers in 
different parts of India, and from the copy so 
furnished those publishers issued and publish- 
ed calendars bearing the name " Shn Chandu 
Panchang," thus denoting them as calendars 
prapared in Jodhpur by the descendants of 
ChMidu. The defendant, a publisher in 
Bombay, prepared a talendar and put the 
name *♦ Shri Chandu Panchang'* on the outside, 



although the calendar wai not prepared hj 
the descendants of Shri Chandu. The oom- 
pnKnant thereupon iUfd an informfttioii 
against the defendant under section 482 of 
the Indian Penal Code (Act XLV of 1990} 
and sf ction of the Merchandise Marks Act 
aV of 1889). 

flc/(f, (1) that the defendant had commitM 
no offence under section 482 of the Indian 
Penal Code (Act ^LV of 1860), for the titi* 
"Shri Chandu Panchang" did not oome 
within the definition of " trade-mark " given 
in section 478 of the Code ; 

(2) That the defendant's act did not Uil 
under section 6 of the Merchandise Marks Act 
(IV of 1889), as it was not alleged that the 
■ defendant's calendars differed as to text froiD 
the complainant's or were compiled on different 
principles; the allegation was simply that 
they were unauthorized. 



[26 Bom. pige 413.] 

(C.) EMPEROR w. PCTRSHOTTAM 

KARA ; EMPEROR t)». DHARAM- 

SHIGHE^J^. 

Criminal Procedure Code (Act V of 1898), 
sections 257, 177. 110— Sectirity for 
good behaviour— Witness— Magistrate - 
Summons— Refusal to summon — Proce- 
dure. 

Section 2.*>7 of tha Criminal Procednrt 
Code (V of !89S) is imperative in its terms. 
It leaves to a Magistrate no du^!retion to 
refuse to ifiMV^ process to compel th« attend* 
ance of any witness, unless he coQsidars that 
the applicaticm should be refused on the 
ground that it is made for the purpose of 
vexation or delay, or for defeating the ends of 
justice; such ground, however, m«ist be 
recorded by him in writing. The discretionary 
power of refusing to summon any particular 
witness is vested in the Magistrate, but the 
order of refusal must be such as to 8h<»w in 
writinsj the ground of refusal as applied to 
each individual. 



[26 liom. page 6S3.1 

(D.) EMPEROR r«.TRIBHOV AN. 
DAS. 

Criminal Procedure Code (Act V ofl898>, 
sections 495, clause (4) and 587— Piiiee 
officer investigating offence not to eoaduot 
prosecution— Procedure— Gambling. 

A Police Inspector, who has taken part in 
the investieation into an offence, is not qnaU' 
fied to conduct the prosecution of the genon 
charged with that offence (CriniMl Pieor 
dure Code, Act V of 189% section 49»» eliOle 
4). 
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p6 Bom. page 509.] 



lA.) In re LAKSHMAN GOVINU 
NIRGUDK. 

Oriminal Procadnre— Procedure in Magisiiaie^s 
Court— Informtion filed againet an ac- 
cused, but no snmmons issned-^Cas^ 
mnit be disposed of by Magistrate, al 
though no summons appUed for by com- 
plainant—Search warrant — Property seiz- 

• ed by Police under warrant— Claim by third 
party— Inquiry by Maicistrates as to claim 
of third Mrty— Criminal Procedure Code 
^V of 1898), section 598. 

Where ao information is fiUd against a 
fmrmm, th« Magistrate is bound to dispose r f 
the caao* and if no evidence it offered against 
the personn aocused, he must be discharged. 
The complainant, by omitting to take out a 
lunmona againat such person ^ cannot keep 
a charge hanging over hjm for nn indefinite 
time. The summons is merely the means of 
procuring the attendance of the accused, but 
if he appears of his own accord without a sum* 
mons, he is entitled to require that the com- 
pUinants shall either be proceeded with or 
dismissed. 

Where property is seized under a search 
warrant, the Magistrate must proceed to make 
enquiry so as to enable him t(» idtispose of it. 
If a third parly appears and alleges that the 
property seized is nis, and is not the subject- 
matter of the offence charged, the Magistrate 
is bound to hear that party, and, if necessary, 
restore the property to its owner. 

Magistrates must take care that the proceed- 
ings in their Courts are conducted with such 
reasonable expedition as will prevent the par- 
ties horn being improperly harassed by undue 
delay. 

In re RaUnlal Rangidas (1898), 17 Bom, 
748, doubted. 



[26 Bom. page 558] 

(B ) KMPEROR V8. LAKSHMAN 
RAGHUNATH. 

Penal Code (Act XLV of 18^0), sections 441, 
448~Criminal tresiMiss— Honsetrespasi 
—Entry into house — Intent to annoy. 

The accused No. 1, who held a decree 
against a certain judgment-debtor, went with 
hu son, accused No. 2, and a Civil Court bai- 
liff, to execute a warrant. Finding the door 
of the judgment-debtor's house shut, they en- 
tered hie compound b^ passing through the 
eoinplauuMit*e house without his consent and . 
aetwithstanding hid protest. « 

MMld, that -the accused's act amounted to 
Cffiminal trespass, for when they trespassed 
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on the complainant's house notwithstanding 
his protest, they must, as rea«^onabIe men, have 
known that they would annoy him. 

Theieis no presumption that a person in- 
tends what is merely a p<»ssible result of hid 
action, or a result which though reasonably 
certain is not known to him to be so; but it must 
be presumed that when a man voluntarily 
does an act. knowing at the time that in the 
natural course of evfnts a certain result will 
follow he intends tti bring about that result 

Queen V8. Hicldin a8«8), 3 Q. B., 37B- 
Queen vs. Martin a881\ »n Q. B. D., 58- 
Reg. V8. Lobett (1839), 9 C. & P.. 466; Free' 
man rti. Pope «1870), 5 Ch., 538: Bxpnrte 
Mercer, in rt Wise (1886^ 17 Q. B. I) , 290, re- 
ferred to. 



[26 Bom. page 609.] 

(C.) COWAftJI M. SHROFF vh. G. I P 
RAILWAY COMPANY. 

Animals— Cruelty to animals— Prevention of 
Cruelty to Animals Act (Act XI of 1890), 
section 8— Police Bombay Town (Act 
XLVUIof 1860), section Sl-BaUway 
Compuiy —Master and servant— Criminal 
liability of master for his servant's acts— 
Goods yard of a railway —Public place. 

The «. T. p. Railway Company carried 
twenty -seven head of cattle from Talegaon to 
Bombay. These cattle were put in one truck 
by their owner under the 8ui)erviBion of the 
Company's goods clerk at Talegaon, and were 
so allowed to be put by the Company's servants 
at Talegaon, in spite of a ciroular issued to them 
by the Traffic Manager to prevent the over- 
crowding of cattle. When the cattle were 
detramed at the goods yard of the Company at 
Wadi Bundar, they were found cuffering from 
the effects of overcrowding. The Bombay 
Society for the Prevention of Cruelty to Ani- 
mals prosecuted the Railway Company under 
section 21 of Act XLV III of 1860, and section 
3 (6) of the Act for the Prevention of Cruelty to 
Animals (Act XI of 1»90). The Presidency 
Magistrate, who tried the case, referred to the 
High Court the following two questions :— 

(1) Is the Company liable, under the above 
circumstancep, for the acts of the owner of the 
cattle and the goods clerk at Talegaon under 
section 3 (b) of Act XI of 1890, though they 
may have no knowledge as to how the animals 
were carried ? 

(2) Is the Wadi Bundar goods station a place 
accessible to the public, when the Company's 
orders are that men on business alone should 
be admitted there ? 

The High Court answered the first question 
in the negative, and the second in the affirma- 
tive. 

Act XI of 1890 is aimed at the individual 

who actually practises the cruelty, and it was 

not intended by the Legislature to make a 

master penally liable for th« act of his servant 
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done in the ooune of the servant'ii employment, 
and certainly not when the act is done contrary 
to orders of the roa«ter. 



[26 Bom. page 641 ] 
{A.) EMPEROR rs, WALU MUSSAJI. 

Gambling -Prevention of Gambling Act 
(Bom. Act IV of 1887), section 8— 
Power of seizing money ^' found therein ** 
—Interpretation. 

The power of seizing money found in a gam- 
ing house, under section 8 of Bombay Act IV 
of 1887, does not extend to money found on the 
persond of those who may at the time be in such 
gaming-hottse. ■ 



('^G Bom. page 785.] 
(B.) [are BAL GANGADHAR TILAK. 

Criminal Procedure Code (Act V of 18Q6), 
sections 489, 195, and 476— Pnwjtice — 
Procedure— Sanction to prosecute— Stay 
of criminal proceedings pianding disposal 
of ciTil suit- High (Jourt— Revision. 

The High Court is competent, ic the exer- 
cise of its revlflional powur under section 430 
of the Criminal Procedure Code (Act V of 
1898), to interfere with an order made by a 
subordinate Court under section 476 «>f the 
Criminal Procedure Code lAct V of 1898), 
directing the prosecution of auy person for the 
offences referred to in that section 

The High Court in this case refused to stay 
criminal proceedings directed by a subordinate 
Court under section 476 of the Criminal Proce- 
dure Code (Act V of 18981, until an appeal in 
th« civil suit in connection with which the 
criminal charges were made had been decided 



127 Bom. page 84.) 
(C.) EMPRROR i^f. VARJIVANDAS. 

Criminal Procedure Code (Act V of 1898), 
sections 428 and 439 -Presidency Ma- 
gistrate—Discharge of accused person 
UBder section 209 of Criminal Procedure 
Cofe (Act T of 1 898) -Order of discharge 
set aside by High Court and order made 
that accused be arrested and committed 
for trial at the Sessions of the High Court — 

* Pnietiee -Procedure— Sufficient ground for 
cooAUtting for trial, what is —Jurisdiction 
— rBevisionaUurisdiction of High Court 

Ujulsr sections 439 and 4SS of the Criminal 
Pvojpl^re Code, the High Qourt haa juiisdic- 



tioD to set aside «i order of diachuga PI^mmI 
by a Presidency Magistrate, if such prelimin- 
ary be necessary, and to dir^t that a persos 
impropetly discharged of an offence, be arrest- 
ed and forthwith conmiitted for trial. 

The fact that by section 4S7 of the Criminal 
Procedure Code (Act V of 1898% the Hiffb 
Court in its revisional jurisdiction may exer* 
cise nil the powers given to it as a Conrt of 
Appeal (by secti'^n 423* except (paragraph 4>, 
the power of converting a finding of aoqoittal 
into one of conviction seems to point to the 
conclusion that all other powers not expressly 
excluded may be exercised by the High Court 
as a Conrt of Revision. 

The words in section 909 of the Criminal 
Procedure Code, *' sufficient ground for com- 
mitting," mean not sufficient ground for con- 
victing, but refer to a case in which the evi- 
dence is sufficient to put the aeensed on bis 
trial, and such a case arises when eredible 
witnesses make statements, which, if believed, 
would sustain conviction. It is not n oe ee saty 
that the Magistrate should satisfy hhnaeff 
fully of the guilt of the accused before making 
a commitment. It is his duty to commit when 
the evidence for the prosecntion is sufficient to 
make out a prlmd facie case against the 
accused, and he exercises a wrong diaeretlon 
if he takes upon himself to dischar^ an aecus* 
ed in the face of evidence which might justify 
a conviction. 



(27 Horn, pagd 130.] 

{P.) IN THE MATTER OF aOVER- 
DHAN DAS MHGHJI. 

Criminal Procedure Code (Act V of 1898), 
section 195— Small Cause Court— Regis- 
trar of Small Cause Court --Sanction o 
prosecute granted by Registrar— Revoca- 
tion of sanction — Chief Judge can revoke 
it as a public ofllcer— Jurisdiction of 
Small fouse Court to revoke the sanction— 
Presidency Small Cause Courts let (17 of 
1882), section 85 —Criminal Procedure 
Code (Act V of 1898), section 195. 

The Registrar of the* Court of Small Causes 
has authority, under section I9f^ clause (I) (n) 
of the Criminal Procedure Code (Act V of 
1898), to grant a sanction for the prosecution 
of an offence under section 182 of the Indian 
Penal Code (Act XLV of 1860) as the puUk: 
officer concerned. 

It is competent to the Chief Jadge of the 
Court of Small Causes, to whom the Reoistoar' 
is by law subordinate, acting as a pnblie tar- 
vant, to revoke the sanction granted bf tkt 
Registrar But it cannot be i^evokad 1^ Hm 
Small Cause Court composed of dne or 
Judges. ^ . , 
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|27 Bom.pftge 135 ] 

{A.) KMPEEOB V8. SHERUFALLl 
ALLIBHOY. . 

Crimioal Procedure Code (let V of 1898), 
, sections 234 and 235— Number of 
charges-^Same transaction. 

The fact that offences are committed at 
different times doeH not necesiiarily show that 
they may not be so connected an to fall within 
section z36 of the Criminal Procedure Code 
(Act V of 1898). The occasions may be 
different, but there may be a continuity and a 
community of purpose. The real and 
substantial test by which to determine 
whetber several offences are so connected as 
to form the same transaction depends on 
whether they are so related to one another 
in point of tmrpose, or as cause and effect, 
or as principal and subsidiary acts as to 
constitute one continuous action. 

The accused was tried at one trial for three 
offences : (1) for having in his iK>ssef8ion on 
the 9th October, 1902, certain stencil plates 
for the purpose of counterfeitincr liubbock Jk 
Co/s trade-mark on two kegs of paint (lec- 
tion 486 of the Indian Penal Code) ; (2) for 
having, on or about the 7th October, 1902, sold 
12 kegs of paint to which a counterfeit trade- 
mark was affixed (under section 486 of the 
Indian Penal Code), and (3) for having in his 
fX)Sflei8ion for sale, on or about the 9th Octo- 
ber, 1902, certain kegs of paint, purporting to 
be Hubbock's paint, having a counterfeit 
trade-mark (under section 486). He was 
convicted and separately sentenced for such 
offences. Ue appealed, contending that the 
trial was illegal, ^ inasmuch as he bad been 
charged at one trial with offences which were 
not connected together so as to form the same 
transaction, under section 285 (1) of the 
Criminal Procedure Code (Act V of 1898) : 

Held, dismissing the appeal, that the trial 
was not illegal. There was a community and 
also a continuity of pur(K>se in the possession 
amd the sale— the possession of the instruments 
was the cause, the possession of the kegs 
Mid their sale the effect, and both the p< sses • 
sion and the sale had one intention, and aimed 
at one result, namely, that of deceiving 
buyers into purchasing what was not the 
genuine article of Hnbbock & Co. 



[2fi Mad. page 624.) 

(B) KING-KMPEROR IM. AYYA 
ANNASAMYAIYAR. 

Penal Code (Act XLV of 1860), section 143 
^ DnlawM assembly— Defence by accused 
persons of property m their possession. 

Paddy belonging to a society, to which the 
first aociised belonged, waii stored in a granary 
in a street. It was found as a fact that this 



paddy had been in the possession of the ftrst 
accused for some time prior to 5th November, 
1899, and was in his possession on that data. 
Complaint, on 6th November, 1899, at- 
tempted, as treasurer of the society, to for- 
cibly take possession of the i)addy with his 
servants, whereupon all the accused resisted 
him, and maintained the poBsession of the 
tirst accused, some blows beinj^ struck- On a 
charge being preferred against the accused 
for rioting : 

HeUlf that no offence had been commit- 
ted. 



[25 Mad. page 627.) 



{O KINC-KMPUROR V8, 
ALEXANDER ALLAN. 



Madras District Municipalities let (Act IV 
of 1884), section 63 (3)— Madras District 
Municipalities Amendment Act (Act III 
of 1897), section 49— '* Lands used 
solely for agricultural purposes "—Lia- 
bility to tax. 



By sub-eectitm (3^ of section 09 of the Mad- 
ras District Municipalities Act, 18S4,. as 
aitiendsd by the Madras District Municipali- 
ties Amendment Act, 1807, lands used '* solely 
for agricultural purposes " are exempted from 
the enhanced rates of taxation that may be 
imposed in certain cases under that sub- 
section : 

Heldf that lands on which potatoes, grain, 
vegetables, etc , are groun, as well as pasture 
lands, are used *" solely for agricultural 
purposes " within the meaning of the sub- 
section. 



[25 Mad. page 659.] 

iV.) SANOILIA PILLAI vs. THE 
DISTRICT MAGISTRATE OF 
TRIOHINOPOLY. 

Criminal Procedure Code (Act V of 1898), 
section 476— ** Judicial Proceedings- 
Records of case called for by Kstrict 
Magistrate in liis executive capacity. 

Though an order passed after records have 
been called for, for any of the purposes 
specified in section 435 of the, Code of 
Criminal Procedure, may be a ** judicial 
proceeding " for the purposes of section 476 
(as to which the Court gave no ruling), where 
a District Magistrate oilled for such records 
in bis executive capacity to see whether an 
application for an enquiry into the conduct of a 
police constable should be granted, and passed 
an order thereon sanctioning hb prosecution. 

Heldf that there was no judicial proceeding 
within the meaning of seetiou 476, and that 
the order must be set aside. 
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(A.) KING-EMPEROR V8. THAM- 
MAN A REDDI. 

Criminal Procedure Code (Act V of 1898), 
section 250— Frivolous or vexatious 
accusations 'Case instituted on '* inform- 
ation given to a Magistrate "—Inform- 
ation to a Village Magistrate— Discharge 
of accused— Onler awarding •compensa- 
tion—Validity. 

A village MajpHtrate is not a Magistrate 
within the meaninK of section 260 of the Ci>de 
of Criminal Procedure ; and where a case has 
been instituted in consequence of a complaint 
made to a Village Magistrate, who sent a 
reportxto the police, who submitted a charge 
sheet, the person who complained to the 
Village Magistrate cannot be orderea, under 
section 250, to pay compensation to the accused 
if the latter are discharged. 



|25Mad. page 671.) 

in ) JOHN MARTIN SEQUEIRA vs. 
LUJA BAI. 

Criminal Procedure Code (Act V of 1898), 
section 195 (4)— Sanction to prosecute. 

Clause (4) of section 195 of the Code of 
Crininal Procedure applies only tt) cases m 
which, at the time of gjranting saiiction to 
proiecute, the offender is uncertain or un- 
known. Where there is no doubt as to whom 
the prosecution is to be directed against, the 
effender should be named 



|25 Mad. page 72B ] 

(0.) KING-EMPEROR vs. C. SRl- 
' NIVASAN. 

Indian Penal Code (Act XLV of 1860), 
sections 417, 511, 468-Attempting 
to cheat and forgery- Application to 
University for duplicate certificate by 
person not entitled— Offence. 

S held a Matricuiatiou certificate which had 
been issued to him by a UniversJty.C had 
ffciled to pass the Matriculation examination 
The RegistUr of the University receiyoi a 
lettor^Twrting to be signed by S, stating 
that his certlticate had been lost, and request- 
ing that a duplicate might be issued. Enclos- 
ed with the letter was what purported to be a 



certificate by the headmaster of a local school. 
corroborating the statement as to the lost and 
supporting the application for the issue of a 
duplicate. This aocument had not, in fact, 
been written by the headmaster, and S had 
not in fact lost his Matrichlation certificate. 
C was charged with cheating and foigeiT ^ 
couiinit cheating. The Deputy Magistrate 
found, on the evidence, that the writer of ih» 
application for a duplicate certificate was Uie 
accused, and convicted and sentenced the ac- 
cused on both charges. The Sessions Judge* 
on appeal, altered the ofiences to those of at- 
tempting to cheat and forgery tooomiiiit 
cheating and reduced the sentence. Sobj^et 
to these modiOcations he dismissed the appeal. 
On a revision iietitiou being filed in the High 
Court : 

Beldf that the charge of cheating must 
fail, iuasmuch as there wae no proof that the 
deception practised by the accused on the 
Registrar of the University had caused hMHtm 
or damage to him or to the University which 
he represented. Nor was it shown that the 
accused, in applying for the duplicate certifi- 
cate, had any intention of causing wrongful gam 
to hittself or wrongful loss to the University, to 
whom he had paid a fee greater than the cost 
price ofr the certificate. The charge of forgery 
also failed, for, assuming that accused had fab- 
ricated the headmaster^s certificate, it was not 
shown that he had done so fraudulently or dis- 
honestly and with intent to cause damage or 
injury to the public or to any one. The question 
before the Court was not as to his intended 
use of the certificate subsequently. Even if he 
had such an intention this mere preparation 
did not amount to an attempt to commit an 
offence within the meaning of section 5] 1 of 
the Indian Penal Code. 



[25 Mad. page TtO.] 

(/>.) KINGEMPEROR y«. GOPAIiA- 
SAMY. 

Indian Penal Code (XLV of 60), section 424 
— Dishonest removal of property to 
avoid distraint— Distraint for arrears of. 
rent nnder the Bent Recovery Aot — 
Absence of presumption in favour of its 
legality— Onus of proof on prosecution 
to prove legality —Convictfon in absence 
of such proof —Illegality. 

Where a distraint U made under the R^t 
Recovery Act for arrears of rent, tliere is no 
y resumption that it iH legally made, and if 
persons are charged with having dishonestly 
removed propertjr to avoid it, the prosecution 
must prove that it was a legal distrnnt. In 
the absence of such proof, persons who have 
resisted the distraint or have removed their 
property to avoid it, cannot be convicted of 
an offeuc<^, inasmuch as they had a right of 
private defence of their property unless the 
distraint was legal. 
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U.) EMPJ;BOR»w. EDWARD 
WILLIAM SMITHER^ 

Grimiittl Prooadnre Code (Act V of 1898), 
sections 483.(2) 537— Trial by jury— 
Hisdiieetioii— Yerdiet and order of aoquit- 
til-^imM i|^4io4)i|tttl-Jtritdio- 
tioD rfB|^ QdSti io consider the evi- 
taeert^lridiio* «C M(Hnpli(M^ 

Id ftdwipe :agtttQitim Invpeotor oi Salt 
i«d MMd ^ 9Kfcorltoii ibod biubery in » 
Goor^ of §efl«^ii,U)e, first ^^ttniPf* lor the 
protiiil<jpcili,4^pa(ie4 iUt wbei» ho coi?i|?Uin- 
ed to the aoouaed o{ delays which were taking 
pbcshiweigbsnfaolt, the aooused totd htm 
Ke ucttfit to fttftke the customary present (if 
U«. iSlor Kd^ 5Q Wtrdifag to the amount of 
tilt to b^.veighcid. Tho witnosH atated that 
bsbMlTefiMed topay tbabribe at that time, 
i bat that ml the followftog day, whe^''lhe ac- 
PKed Ktatec) that the t\^i^hittg would bniy be 
properjy, proceeded w] i|), if the pi^seni were 
Bttde^ be cnnieiitod,Midtiie<aociMed agreed 
to lend his ];>eon iwho was charged with at)et' 
tMut) for the money. According to the Witness, 
U» peon came to his shop and was paid Ks. oO 
bjrhis aeooNiiitant hj his order and iti his 
presence^ and in the presence' of two other 
|pmons who were in the employment pf 
tile witness. The prosecution evidence, if 
true; only showed that these two other persons 
bid witnessed the transaction without taking ' 
my part in H. The tocoubtant and the other 
tvo Mrsons w;ere iqalled i^nd gaye evidence as 
ncofif, ibUd itnd fourth, witnesses, respectlto* 
ly, for the proaecixtion. Bonie entries in the 
aoooont-bocKs were relied on in support of the. 
«i(evfiBIgro«'the^tiiM<^ bni^tttoy WM 

iKit%e'wHt«r<Srmm *w«uresUed as the 
iitbyiM«mlMi>mi»te;MMi'ib«y lukl been 



l^i^otibf s#^ ^tuit^ion w$a over, 
essions JuQge^in bisi charge to the jury, 
nroed them 4^nOT^^<^<i^1^S' the evidence 



of accomplices without corroboration in mate 
HalpaHMbrs Hei iMMttlmt the flrst and 
^MDtfWitiaessecr were 'eikfUim)y accomplices} 
ua\hfX^ttb^ thM, fourth' and Mth witoesseb 
M nQt- theiDseUeer praoticfllly in- the saoH^ 
po#twd as MWRnplioeB, and that thJBir eii- 
dee«eiM6 reqtdvev'eontyfcoi^tion* before the 
juy'eotid^aol'oa'iU Tl^jnwy retomeda 
vsrdiol^ ** Act raUly/' and the .Sessions Judge 
t ugm ig d li^ Mised upon an appeal being 
PtSMi; \ff ilUb PihMic Froseootor agaibt> 
tWiMMMtA^VUgftMWdiif Mbd&tedtieo:' 
'**«V. •:. t ' '* . .1 - - '^ 

aM(^«i^iCBi«ds th^ first and seeiNid 
HiiinK, «tbe ebife was acetate ; ibutthat 
tbriiillipHunoteigie ihtid, fourth and ;fifth 
■fHiieih^j was % roiidirectiun. 



Held, further, that it was not obliga- 
tory on the High Court, in such circumstances, 
to order fufther enquiry or a retivsl, and that 
thf" High Court coiUd consider the) evidence, 
and II, after so doingi it lonned the opinion 
that the evidence could not, in any proper 
view of the case, support a QonvkUoo, H 
would not alter or reverse the order of 
acquittal. 

Queen-Empreas V8» Magan liai" (I. I^iR.,^ 14 
Bom., m) i^pprptred; Elabee BoMk Me 
l5Suth,W. H.(Cr) 801 foUowedrmfSar 
Khan vs. Queen-Empress .'I. L,R., SI Cal., 
156), and Afi B'akir v$. Queea-Sinprese \h L. 
K., ti5 Gal, 230) oommented on. 



126 Mad. page 38.) 

(B.) TBIA^DRAYA MUDALIrs. 
EMPEROR, 

- ' ' t ■ 

Eyide&ce Act d of 1872), section 24— Cof- 
feesioii caused by promise— Tillage Magis- 
trate— Person in anthonty— Appeal from 
conviction by jury— |U8dii|ecWon, 

Two daysi after a dacotty had been commit^ 
ted in a certain vill^^p^ X- w^t to thf) , ViUfge 
Magis«mte of that village, who was enquirHig 
into the dacoity, and requested him to repoH 
thatT. had not been concerned in the daboiiv. 
The Village Magistrate replied that there was 
already a hue and cry against T, but that if 
T. spoke the truth, he would consult the Head 
constable and arfaligsf that T. iA6uld be taken 
as a witness. T. at Qrs^ fi^nffd aH kppwledge 
of the dacoity, but ultimately made a confes- 
sion T was charged with others, with having 
committed the dacofty, and this oonfr^Axon 
was deposed ^ by the ^l^ltige Magistrate. 
TheiSessionsJudge«'i]| MstbaaihDStathe jbry, 
mad* no v t^hutmoo U the. nlenacQr oe'bther- 
wiM^f tbeoonleeMi twderaecdiont^tMaf the 
KvideuoeAct, and |io sai4 that' if the oon- 
fession w^^ true, it was enough to warrant the 
convictMri of the accused. The jury retUrUed 
a ver(|ict3of guilty., and the accused wa?, Sen- 
tenced. On an appeal being preferred on -the. 
ground of misdireotioai 

Held, that the Viila^ Magistrate was a 
person in authority within toe meaning of 
section 24 of the Evidence Act, and that as 
the arrangement promised by himT be4»ra:tUrf 
confeesios was made, waa obviona^ kiteodad 
to be one tiiat wouki save ihe umiised itnio 
prosecution if be would eeafess, the confessaoo 
was irrelevant under that section. Also, that 
the misdiiieetton was a material aad* import- 
ant one, likely to lead t«> aa efroneons ver* 
diet, and that a new trial must take^acs. , 
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(26 Mad. page 41.] 

U) ALAGIRISAMY NAIUU I'i. 

BALAKBI8HNASAMI 

MUDALIAR. 

Crimmal Procedure Code (Aet Vo( 1898), 
sections 435, 437 - Petition by com- 
plainant for retrial of accused— ifter dis- 
chargi— NenotiMio accused --Orders by 
Sessiditt ^(^ difBcting further esqniry— 
Revieion petition to Higb Court— Jurisdio* 
tloB— Neeessity for notice before order 
passed to the prejudice of accused. 

A penon charged with having oommitted 
criminal breach of trust wa» diioharged, 
whereupon the complainant petitioned the 
Sessions Judjre, under section 485 of the Code 
of Criminal Procedure, to direct a retrial of 
the case. Notice of the application was not 
given to the accusM. The Sesnions Judge, 
acting under section 48t, ordered a* further 
enquiry to be made. On u criminal revision 
Mtitiuu being preferred by the iMXiUited in the 
High Court agaiuHt that order : 

Heed, that it was comiietent to the High 
Court to ref ise the order, and that, without 
laying down a general rule that the omission 
to give notice of such an application renders an 
oTQ&t under the section bud, th« order must 
h^ set aside as it had not been shown that in 
this ,caae there was any difficulty in giving 
notice, or that there was any reason why the 
jmiifnl rule sbovld not be "f oUowed that an 
•rder should not be made to » man's preiu- 
dloe without giving l^m an opportunity for 
being heard. 



196 Mad. page 4S.| 

(B.) H. IC. B£ATJ€RAMP Vi, G. M. J. 
MOOBS. 

Indian Penal Cede (ict XLV of 1860), sec- 
tion 500— Detoation --Criminal Proce- 
dnnCodiCActTtf 1898), section 196 
-^Person aje;gni?ed— DefuaatioB of sub- 
ordinate offieers of Xmioipality— Com- 
plaint by President— Maintainability. 

A newspaper tmbllshed articles which, for 
the purposes of tne point of law to be determin • 
ed, were assumed to be defanmtoiy. Thette 
related to the conduct of certain subordinate 
officers of the Madras Municipal Commission. 
A complaint was lodged by the President of 
the Commission in respect of the alleged defa- 
mation, ii being contended on behalf of tiie 
eumplainant thai, inasmuch as by the Madrat^ 
Mlmkipal Act. the President is reapcosible 
f be the effioieiit disoharge of their duties bv 
hie enbofdiiute oflloers, his conduct and ad. 
ministration had been impugned by the 
artioles. 

.BM, that assuming for the purpoeeaof tiie 
question under oonsidemtien that ^the states 
luents complained of were defamatory of the 



subordinate oSlcein of t tbi Mnniotpal HenUb 
Department, thcT were not defamatory of the 
complainant ; and that the complainant was not 
a '* person aggrievea *' withm the meaning of 
section 198 of the Code of CHninal Proce- 
dure. 



[26 Mad. page 49.f 

(C.) MATAKALA PATTIAVADU A>T) 
ANOTHBK, PETITIONBHS. 

Code of Criminal PiDeedtre <Aet T of 1806), 
section 552— Order toft reitoratioft of 
posMssion ofimmoveaUe pvpeity— te- 
▼ietion of aoonsed on eharge of «Ihjh1 
trespass— Ho finding of nse of eriaiMl 
force— Legality of order for restottHaL 

Certain persons wore oonviotted of hnsjiM 
committed criminal trespass on a pieott of 
land, under section 447 <d the Indian Tiiial 
Code. There was no finding that ibejr %md 
used criminal force, or that the coMplateant 
had been diepoeeeseed of the land by Mmb 
force. An order was subsequently niade» wbMi 
purported to be under section 698 of tho Oodo 
of Criminal Procedure,* directing the aeoaaed 
to restore pos<<ession of the land. On a rwi- 
siott petition being preferred agakiat tktB 
order : 

B^ldf that as there was no finding liHfc 
criminal force had in fact been used, or thai 
oomplainsnt had been diflposseseed <]f the 
land b^ it, and as criminal foree was oot ml 
ingredient of the offence for which tlw 
ctued bad been convicted« the order #as ] 
without jurisdiction. 



[26 Biad. page S5.] 

(D.) IN THB MATTBB OF PALAKI 
PALA6AK. 

bdian Penal Code (lot XLY of ISOQk -IMh 
tion 198- Okarge of gifint fUat tviiMiil 
— Contradiotor; statontra bjyn|9|fK 
bef OM same lagistrate in ike mmmik.Mt 
one and the same trial, on two 
days— Conviction— Legality. 



On 18th January, IttOO, the 
before a Magistrate that he had 
others gambling in a oertain 
deposition was read ovar to the 
aeknowledged by him to be WN . 
Februaiy he was orofte-exainiatdf im 
case, before the sane Magistrate 
deposed that he did not kaevri ' 
never seen him gambling* r^ 
and oonvioted under eeoiien , 
Coded haTiiif inUoiiooaUy, 
dence, in that he made two ooqI 
menfttv o&0 ot which be foitiifit 
ed to be falae, or did net faelii 
On the Question beiag rtietd» 
whether the conviction was li»l»^ 
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it wu UI«§aI, by roMon of the fact that th«- 
oottkadktonr ktatemsiUs ware made before 
th»Mai» iCigktnte and in the oouree of 
one and the Mine trUl : 

MetdfperBEmwst. .f. (to whom the case 
WM releRed)--Thftt the ooovictioii wm legal 

Per MooRi, J.— Ab no rule oan be laid 
down to the effect that the contradictory 
statements mtuithave been made at ditfercnt 
inquiries or trials (to render a per^dii liable tr» 
conviction) (he conviction could not be held 
to be illegal and shonld, consequently, not be 
interfered with in revision. 

Pfr BhAbhtam ATrAHOAB, J —The con- 
viction was'bfid in law. No statement made 
by a witness in a deposition can be regarded 
•••e^mpletdd ftatemeiit nbtU the deposition 
isfi|us|ied> aii4 -Oorreoted, if neqeesary; for 
tm TOM every statement is liable to be 
mwH^d , QOfjMilMd, varied, or qualified, and 
npftttM ^VA fOC0. examination ii tinish^-d, 
nonhar ihe*wnole nor any portion of. his 
(topo ritf o n biAomnes evidence. The wdole 

aiitiML must be mad aad coastmed a^Ane, 
||*bit^ statement ink is oontradiotory 
t&^al variance with a prior statement, the 
•t^teiaent made by the witness must be taken 
fobe the earlier statement ss nuUequentlv 
wffiM, or the subsequent statement itself, 
fflli^teiitionaUyoontnidicts and thus retracts 
tlMiftiiier: 

lli])CVoffith D8* Queeii- Empress (I, L. E*f 
w Oal^ 9n) cotuiidared . 



(A) 



:ff6 Mad. {Age da.} 

ERANHOLI ATHAN vs. 
KING-EMPEROR. 



GrimiBal Procedure Code (Act T of 1898), 
aeetioBS 489 and 476 -iorisdiction of 
High Court to interfere when a Conrt 
hae taken aetion under section 476 of 
the Criminal Procedure Code. 

Where a Conrt has taken action under 
Motion 476 of the Oode of Criminal Pro- 
«sdare, tbs High Court, as a Court of Revi- 
hihaa no power to interfare under section 




for tbe deciftioii in Queen- 

V9i 8Hi|ivasnlnKaidn(I. L.R.^21 

124) Mr* not applicable to the amended 



'. lee BM.paga 1164 
U) Jare PABBE KUNHAMMED. 

GklatelPModureCod0(ict V of 1898), 
fi#« 105— PititioA tomoke sanction. 

4» JMinfn wkose proeeeution had been 
wmmSa by a Sub MMriitrate, petitioned 
^^ifcfNial AaMtrnnt SUgistrate for its 
^M, fh« Special AoiitlMit Magistrate 
itoilntfrfere, om th« ground that as 
|]|Mlitniti0 had had iidieiai evidence 
' n, and had also held the 



on<iuiry before granting 'sanction, the neces- 
sary conditions had been fulfilled, and it was 
not for him, at that stage, to Ustirp the fUno- 
tions of a Court trying the petitioner for the 
eflfetkce : 
Held, that it is the duty of the antbptUy 

finng ianctiofi or npbetding it, under setinoo 
9R, t»> wo intf) the merits of the applicftfion 
for sanction , with r^erencv tf» the evttleUce 
befo!-eit, which is relied on ns ^i^CiTyhygjthe 
iMseording of Hanction, LTnletts thei^-is ••uf- 
6c{ent itrlni''^ /^icftfrn-idence and a' reasonable 
probability of oonviction, the Cnurl giving 
the sanction or uphotding it will nut b 
properly exercising the d?8Ct*tioh vvrtcd in 
it by law. 



pe ygnd page IH) 

(C.) KMPEEOK vif. -KAVALU 
KRSKIAOU. 

Hadras Ahkari iei (I of 1'886)' eeetion 84 
— Powerof offieerln one circle to arrest 
offenders in another. 

An officer oC the Salt and Abkari depart- 
ment belonging to circlo A,' received certain 
information and entered circle B, and, under 
section 34 of the Madras Abkari Act, arrested 
an offender in th« latter circle. The Magis- 
trate who, in due course, trfed the offender, 
held that the officer's powers of' i^rrest were 
restricted to his own etttsle. and acquitted the 
aeoused, though he believed the prosecution 
evidence as to an offence having been oom- 
mitted. Upon an appeal being preferred 
against the acquittal : 

Held, that the order of acquittal was 
wrong and must be set aside : also that the 
question whether the officer who efrecte.-l the 
anvst was acting within, or beyond, his 
powers in making the arrest did not affect 
the,quest)on whether the accused v as or was 
not guilty of the offence with which he was 
charged. 



[3« Mad. page 135.1 

(b) KRISHNASAMI PILLAI 
V8, EMPEROR. 

Criminal Procedure Code (Act V of 1898), 
sections 288, 285'^Mi4oinder of 
charges— Objection first taken on app^ 
— 8une transaction* 

A person was convicted on three charges, 
namely - (1) of abetUng the falsification of a 
documeiieCan account>book); (2) of fimtidu- 
lently destroying and secreting documents* and 
(3) abetting criminal breach of trust, no 
objection on the ground of misjoinder being 
taken before tiie deseione JiKtee. The' only 
manner ip which the alleged fiasiflcation and 
destruction were connected was that the 
account-book and the document were both jn 
the custody of the accused; who thus had 
o'^itonity to falsify the one and destroy the 
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oibar. It wm not suKgaiUd that the aocount- 
\>ook WM f Alsiiied in order to conceal the, fact 
that doeumaikta had been dmtrnyedt or that 
doouiDeots had be/B& destroyed in order to 
prevent the partioalar falsification from being 
d0tac^9d: . 

HetditbAt the offfwoea charged did not 
oontt&tote one lertee of acta to connected 
topt^thar aa to form the aauM transaction 
within the meaniof of aection 285 of the Code 
ot Criminal Procedure. Also, that the mil* 
)oinder could not be treated as an ixresularity 
euraUe under saetion W and that the con- 
viction ipust be set aaida. m 

3ukrmmania Ayyar ve* Ring-Emperor (I. 
L.tl,S6 Mad., 61) followed. 



[SeMad.pag«127.] 



IJ^THB MATTBEOF 
AVALUNAIDU. 



primintl.Prooadara Ood« (Aot 7 of 1898), 
gaotionai 2S^0, 888. .(2)-GampeMation 
in respect of vezaUoas oopplaiot-^Sen- 
tenee of imprisonment on non-production 
of sureties luid on complainant's plea of 
inabpj to payHLeiality* 

A Deputy Magistrate, having? held that a 
com plaint was vexatious^ ordered tlie oom» 
plain ant to pay compenaation under section 
250 of the Code of Criminal Procedure. He 

corded the following order :— "The com- 
plainant ia unable to produce any sureties and 
pleads inability to pay the comioensation. 
H© is awarded 30 days' simple imprisonment. '* 
No attempt was m^de to levy the amount of 
the compeniiation. 

iltid, viii'- the tiid'ji' \\\ir> iavaUa, whether 
it were passed under seotion 950 (2) or section 
388 <2) of the Code of Oriminal Procedure. 
Where an order to pay oompenBatipn.haa bf»en 
made under section 250j the Magistrate can- 
not make an order for imprisonment pn the 
mere intimation by the person who is directed 
to pay the compensation that he is unable to 
do so nnder section 388 (2)« the issue of a 
warrant for the levy by distress of the amount 
awarded as compensation is a condition 
precedent to the Claying out of the sentence 
of impriaonmeJit^ . . ' 



laa Mad. page 130.1 

(B) RAGHUANTHA PANDAEAM 
vs. E^iPkROR. 

Orimini)! Procedure Code iict V of 1898), 

' section 528— Order by Sub-Kvistonal 

Magistrate transferring ease ..frotl^, one 

Sab Ka^sistrate to another -'-Order by 

> District Magistrate cancelling that order 

)(nd re-transferin^g the cade-rl^glELGt^.; . 

A Dlstn9i Magistrate has no, |x>wer ^> 
c|ii^6el ai|«oK((!| .made by^% SialvDjviaioiiuil 



Ma{|[istrate, directing the transfar, under 
section ass of th« Gnminal Procadutv Oade. 
of a case from the file of one ttab-BdbgiateaU 
to that of another Sub-Magistrmte^ «imI to 
direct the retransfer df the eaoe ta the fills of 
the Sub-Magistrate fromwhhm it was trans- 
ferred. 



(26 Mad. page 137] 

(C.) V. SaANMUGAMCHILTTV 
iJ8. PENNAPf A MUDALV. 

Criminal Procedure Code (Act T «{ 1698f, 
s^ons 195, 485— Order by SflMW 
Judge staying prooeedingSi fManiiBg 
referenoe to Hi|;h Coirt t^t onlers te |r» 

, ceding relati^ to grapt of luriiai— 
Proseoatioi proceeding in Ooui wtade 
jurisdictio||k of Sessions Judge/^-Lcgaht^ 

Sanction was iiMicorded hv "a Becctbd-^aa 
Magistrate in tbe $«^ibns Diviilpn of 3qp)tfc 
Arcot for the prosecution of k, oix vnffou 
charges. A then ap|>lied to the Lpepoty 
MagutEat*) of Cuddal >re (ip tbt^ fuf^t nn^nfpm 
Division), 'who coitOnned) t^^ sanotio^., A 
charge was laid a^fainst A in the Court of s 
Second-class Magistrate in the Sessions Divi- 
sion of Ghingleput. A, however, petitioned 
the Sessions Judge of South Aroot to revise 
the sanction nnd stay proceedingM until hii 
petition should be dispQi^d of, «id |he Set 
4ions Jud^e passed an order stftyin^ proceed- . 
ings pending tne disposal of the petition. On 
aprimmal Revision petition - bejnS'^prtaBeAtvd 
to the High Court ^. . . . ' 

. Held, that the oi^or xiak uT*m r4te9, ' 



[26 Ma4. pa^ ^19.1 . 
(D.) iufeCHENNAlj^AG^NV- 

Criminal Procedure Oode (ict T of 1(_ 
sections 435, 489— larisdictioft of ..^. 
Ooart under Orindnal Preoedttre .Mf 1^ 
revise oHer according ssnctibd whiekJiiis 
been granted by a Civil Court 

The High Co^rt has no lnriBdiotion» under 
sections 435 and 439 of tht^Cbd* of Oriminal 
Procedure, to revise an order passed by aor 
Courti other thaA ^' ^UifctKaf Ooitri iMar 
clause (b) or (c) of sub-section (1) of aection 
196 of the Pode of (>im|nM>?fp^i|f! 
rag sanction t6 institute a (prosaontton^ ot an 
order passed under sAb'seelioii'fo)' of mMoo 
195, revoking or refusing to revoke a sanction 
which has been givtm.or fnUbtfng'i' irtHaodwi 
#bich haa been ttfunldl. ^ ' •' 

' ItmavbeopentW the Higi Qcmrt* 
sQiotiott m of the CMe of Ol^il' Pixi 
reviae^ch proeeedhin of « 0^t41 
casei^ which come -wf Clin the 
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(26 Mad* page 188.1 
U.) U re ABUMUGA TBGUN DAN 



Gr flriMl Proeedire Oede (Act V of i898), 
sections 145, SS^-^Jurisdictftn of Sigh 
Court to transfer a em pondiog disposal 
under section 145. 



A caA« noder section Ufi of the Code of 
Criminal Procedure is a "criminal case " and 
the High Court has luritdiotiou to transfer it, 
both under section 526 of the Code of Oriini- 
ttii Pvoctfdcfe and Aetide ^ «f tha Letters- 
^tent re Pandurang Govind Pujari (I. L. K., 

'^■'^ • ^ 1^6 Mad. pige l»i ' 

..; '?y(ft); jurc'p^y^u^Al: ' 

OHMka PweMnrr tMe (AeT^V^- of 1698;, 

section' l^-^Pvee^tldif saiii^oned by 

• . ..competwt;,?utho^tj— Trl^ >y an^er 

.^Jb|^8tiate,'in.pBfBiMuiee.oif saactienr^ 
' Cettpeteiey W Ooiirt' to qaestibij nropriety 

>}f ■ .. . / ' . .1 

' ViQioBe' ttanetion ,hM he^t aqoorded imuIm* 
eectioa 195 of the Cripnina)' Pirocodure Ck>de 
by a oompetent Court, ana a prosecution is 
instituted in pursuance thereof , it is not com- 
petent to the Court, which is trying the case, 
to question the propriety or legality of the 
sanction in reifpect of an offence of the kind 
mentioned ii^ sedtioh 19.^, whldh is alleged U> 
have been c<»mmitted in any pfuceeding in the 
Court by VhicH th*^ ksihtki^n waf< gnintod. 

•■' {2««ti*page1fla] .1- -i* 

rc^/iif^r,, MUJ^VKI> DAM "fithX I. 

OrioiBtlBiiDeidiiai eoim^ V .of 1898). 

— Mfioii 'l^S&'M^^iactM t6 pfOMute— 
'f'OmMttlion of M:^)eriolH)4 Aix moittk|B - 
^ SlMtr^ pei0t-^te 'of oiigini- sanelion 
andnot of Appellate order* . . 

The ptriod of six ^ tawaths dofimg which 
imeCion io iMoiacute ovtmmwf in ^oroa siKlar 
««ctiMi >S6 <b) «f the Oodd of OriiMnal Pioco- 
dtiVB, ii to (b^'cominited from the dato^ the 
4si§inM-t>r4er grantisg 'aMictimi mad aot^from 
ikmtml a 6m1 ord#r of an AppeHtft^' Oetavt 
deellni^ to revoke^it. *. 

[20 Mad. page 191.1 

' KD.) . BMPBROR r«. OHRRATS 
CBOryi KlJTn. 

EiWBttei^Acfri;;er^|872. se^tioii 155 (8) 
— '8W«WcinU pre?ieii# ni*lf('.by wV 
neeiesH^IitdiiitenUUtT as wlM^tive 

Tm9ftixw^m^«\ uteoHntt tq. tkm e9f<^' 
t-hat C. and another had robbed them >Jid. 



«aus*ed hurt while doing so. One stateuant 
. jvaa njade-to their employer and the othei to 
the Head-constable. C. was subsequently 
charged, and these two persons were called as 
twito^s for the prosecution, but they then 
dtmedthatC. was one of the men who had 
astiaulted them. Their previous, statemeots 
were filed, but neither the employer nortbe 
Headooustablewas called to depose to the 
terms of the statements which the witnesses 
were said to have made : 

U£l(1^ that, the former Htatements referi^ 
U\ and wjiich implicated the accused, cpuld 
be used only under .*eotion .155 (3) of the Kvi- 
den8e Act, for dis«rpditing; their evidence and 
not a.s Bubstimtive evidence against the accus- 
(Od* 



. , l»i Mn*. page 198 J .. . . . 
CfiJa V^iJjCATKSA AYl^A??tJA». , 

iGnmjtnal tWadare IQeJe • (Aot 7 of 1899), 
's^ikm 195--OraBi6f8aB0tien to prose- 
cute— Failure to decii^p that a p)imdmcie 

' .icaseV "WA mJlf ottt-^l^ty of ianc- 
' timr. . . - . . 



'■Apphcatftm was made %6 a 9eooml*cl 
«l«gi8tarate f or sanetion to ' prbteeute a per 
x>ti a ebarg^ of abetmehft b# giving false i 
(deneeina judicial prooeedhig. "ftie Ma| 



'AppKeatftm was made t6 a 9eooml*claM 

perwMi 
Jse e^i. 

^te held an enqvi^ and eitatrds^ tMise 
witneB^es, and tfhen refused to^ accord sano- 
tif>n. Applicstion was theti made to the Sub- 
Divisional Megfetmtft* who granted sanetiou 
in drting so, he did not bold that a prhnd 
/*»/!rf» case had bren made out, or that there 
W1M a piV>baWllty «if tieooring a «otivifetioa; 
iteexi>res8ed the vi^w that it Was essentiai 
that tlierfMli of rhe fnatter should be tiMieeh. 
le^out and^ lor thrtt' reason, eanetfoned the 
pronecutiOfi ssi that ^ppea^ed to be the otely 
course by which it could be decided, whether 
or no the very serious offence cbaiged had 
been committed. 

Held, that this was no ground for grantiiur 
miction, or for setting aside the order of the 
Second class Magistrate refusing sanction. 



(2Q,^aAw page 243.} 

(F.) PATTlKADANUMMARUvt. 
EMPEROR 

GrU'mal Prooednre iMe, f Aft 7 of li^8), 
secti^ 418, 5i86r7TWal by jwy— for 
offence triable by jury— Verdict waequit- 
tal— Opin^op of lury of gpilt in r^ppopt^f 
olfene»«ot triable by jury— toaviotion^ 
VApfWonfJtctg. 

iVo persims were pharg^^ aa firstiujd se- 
c<md a^^jf^aed, before /k Court of Session, with 
robVefy lundeo: sDcticm SO? of the Indian te* 
n^t'Cod^^juid fir«t accuse^ lyas also c' 
D^lth. m^ivg ofuised grievous, hurt m 
coMTsq.^r the r*W)eiry«4un(dei; aeftioti ^ 
J^th^lKenp^ ^ne Uwih *Dd ^ \ 
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we*e, in fact, tried by a jury, who by their 
vewltet, fteqtiitled both rrfthe mcciwed of the 
oharMB framed under the sections referred td, 
but found flr8t accused guilty of voluntarily 
eausitiij^ grievous hurt—an offence which is 
triable, not by a jury but by asses^rt. The 
^feseions Judge acquitted both aocueed in 
iwpect of the charges under section S^wna 
Motion 897. but convicted first accused of hav- 
ifig voluntarily caused grievous hurt, under 
section 325 Against that c«>nviction first sc- 
outed preferred this apiwal, when it wae ob 
iected that, inasmuch as the trial had been 
held before a jury, th« at:^)eal lay on n^ttw 
of law only, and not on question of fact T 

He^. per Bbnson, J. —That the conviction 
of the first aocuwd lor causing grievous hurt 
was not one by a jury but by the Judge, who 
treated the finding of the }ni7 in regard to 
the grievous hurt as the opinkm of assessors. 
An Ipp^^, therefore, lay on th^ facts as ta the 
case of Muthusami VUlfti V8, Queen-Empress 
(Appeal No 215 of ltB5, «nreported\ and 
n Bmpreea Dtu UMm Cbander Rai (L L. R. , 

Cal.,765). 

Per Bhashyam Ayyangab. J.-That the 
effect of section SS8 of the Ornnf nal Procedure 
Code is to invest a jury trying an offeoee tri- 
able by a jury with authority to find, as an 
iibeldeBt to such trial, that certain facts only 
tat proved in the trial, which faoU oonstitale 
a minor offeBee aid returo a verdict of guilty 
ol siieh offence though such minor offenee be 
Bot triable hy a juty. Aad that a Sesuons 
Judge majL thereupon record judgment con- 
vldSig the accused of such minor offence, al- 
thonS he is not charged with it and tried on 
such a charge by the sessions Judge with the 
aid of the jurors as aatessors The jury hav- 
ina found fir«t aooused guilty of causing 
erievoushurt, and the Judge having given 
judfatent convicting him of the aam*. an ap- 
paaTUy only on a point oC lnw, as the accuaed 
had been con .iotad in ^ trial by jury . 



U.) 



(26 Mad. page 249.] 

REGULA BHEBMAPPA VB 
EMPKBOR. 



Penal IGodi (Act XLV of 1860), sactions 
97, 107, 104— Prittte ddfcnoe— " Pro- 
toot a riglit"— Dnlawtttl assttnbly. 

The villageri belonging to C. walked inia re- 
iTjrtous procession, through a part o^Oie tfflage 
of K. carrying with them a vasael containimf 
water which purported to be consecrated. 
The vilhiers of K. objecting, obstructed the 
nrooession, wher»»upon the members of it 
Insisted the obstruction and used some viol- 
enc^ causing grierous hurt to one of the 
dbetruetors and hurt to others of tSem. The 
members of the procession wete ch^rfed with 
amd convicted of being members of an un- 
ftwful awemWy, poiwrtig dea<»y weapons 



and causing grievous iiurt, and their con vie 
tions were uprold on appeal. On revision : 

Held, that the boinviotions were wrong. 
The accused were justified, in the circumstanc- 
es, in exercising their r^;krt of prmoiilB de- 
fence : and the harm inflicted was xiot more 
than appeared to have been necessary for the 
purpose of self-defence. 



[2fi Mad. pa«^ mi.] 
(B.) SKVAKOLANDA1 1«. AMMAYAN. 

Criminal ProoeduttCo^ (AotY of 189Q, 
saction S^Sr-Power of District or Sab- 
Divisional Manstrate to transfer a erimi- 
nalease fVom the file of a ViU^ Kagis- 
trate -Sxteiit of fower— Petty ^Ml tri- 
able under BegnlaliOB IV 4 XSZh 

The jurisdiction, which a District or Sub- 
Diviatoikal Magistrate has, under Beotioii 8B8 of 
the Code of Onminal Proo«dmT|t ^ Waasfer 
a criminal case from the ftle of a Village Ma- 
gistrate, is limited to the ca8es'<ttamely, those 
relating to petty thefts) which a Village Ma- 
gistrate is empowered by Regulation lYof 
|g21 to try anapunish. 



[2G Mad. page 421.i 
(C.) VEMURI SESHANNA. 

Criminal Prooecbire Code (ict T of 1898), 
section ^*^8 (b)— Conviotion of two ae- 
on^ and order agiednit both accused to 
pay Court aii proflan-tei in OQiial ihim 
— ioqiittal of tne aeeaied on affial— 
Order by ippeUato OMrt for eitin Conrt 
aid pmeiS'feei— Lsgality— ''Eokaaee- 
ment of sentence/' 

A Magistrate ooftvioted two aceuaed» and 
ioa4ditian to theeenttntiiB which be paesad 
onth«in« ecdered them to pay the Court and 
raoceafr^ses in equal shares. The Apoellate 
Gonrt* aoqnittad «iBa d the aeenaea aad 
ordered the <]«her accused (whose oonvidioii 
was affirmed) to pay the whole amount of the 
Court and proce98-feee. 

Held, that the order of the Appellate Court 
was lefal under section 428 (d) af the Crimi- 
nal Procedure 0)de. and did not amount to an 
enhancement of sentence within the meaning 
of section 428 (h) Fees ordered to k» paid 
under section 81 (IV) of the Court- Fees Act 
are recoverable as if they were fines hnposed 
by tfa»Oo«rt, but they art not paH-ef the Ane 
imposed as a punishment for the offence : 
Queen-Empress V8 TangavaluCh«tti(I L.K., 
22 Mad , 158) and the High Court Ruling, SOth 
Jain 1310 (5 M. H. O R , app, 98) <&titt|r- 
nished. 
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iA) OHEKDTTY vs. EMPEROR. 

Qriouial Proeadve Code (lot V of 189d), 
8iHi<m 28&— *<&2Be tnumctkm"- Kii* 
iU4>pai£irf cIuU t»i asmh. at a later date, 
on meUier-*Tft)nYietwn— Validity. 

A&aoouaed was chanyetl Mui tried at one 
trial withtiM uffanoe»o£ kidnapphiff, wrou«Eful 
confinement, and assault, and cDDvictcd. The 
case for the proti«cution was that tha accused 
had kidnapped, and wronitfuHy kidnapped 
A hoy, and that when the boy's mother, 
a day or two afterwai^s. went to the house of 
th« accused and asked that the boy might be 
aJlQwed to retorn tp her, the accused assaulted 
thomother. The conviction was upheld by 
the fe$eeiiasMi ' Omr t On a revmon petition 
^ W preferi^ in Uie High Court : 

H^iOt that the chatge of assault ought to 
h»Te been bnajBght separately and tried separ- 
ately. The hideapping and thn assault were 
not conuuitted in one series of acta so connect* 
ed together as to form one transacti<Mi. llie 
offence of kidnapping in complete when the 
minor is actnally taken from lawful guardian- 
ship, audit is not an offence continiiing as 
long as the minor is kept out of such guardian- 
sbif. Rven assmning that on the facts of th is 
case the prooais of ** taking '* or ^'entking** 
was going on at the time of the alleged assault 
oo the mother, it was doubtful whether the ast 
sault was one of a series of acts so connected 
together as to form the same transaction, and 
the charge of assault should have been brought 
and tried separately. 



[2$ Mad. page 463.} 
iB.) hi re BALAMBAL. 

Penal Oo^ (iet ILT of Y860), sectira 498 
—** Enticing away " a« woman --{aiarge 
of aMnaiii against the woman enticed 
—Validity. 

Wherte a man has been convicted of entisin^ 
^way a woman, under section 408 of the Indian 
Penal Code, the woman who was enticed away 
by bim cannot be guilty as an abettor 

Whether a woman could be convieted of 
sbeUing the taking away of herself within the 
meaning of section 498~^iocrc 



[26 >Iad. page 464.] \ 

(C.) 81NGARAJU NAGABHUSHANAiM. 

Pttai Cod^ (Act XLV tf 1860), aection SOU 
-rDefenation— True atatement that com 
plainafit had been oonTioted of theft and 
eaot to jail— Cottwlction-Talidity. 

An accuKd, who wsd the tiustee of a temple, 
was eonviete of defamatten, the alleged de- 



famatory state»ept being that the complau- 
ant, who performed the worship in a temple, 
^,***?'?.^'*7'^ «"*^ ^^ *o jail fer the 
theft of idols belonging to the temple, it the 
time when the statement was made, an ap 
poiatment was in f uestion in connection with 
the temple. 

Htld^ on revision, that the aecused was 
justified in making the sutemeni either in the 
interest of the templst or because tne state- 
ment was no more than a pubttcation e( the 
result of proceedings in a Court of justice. 



[2« Mad. page 46o.] 
(D.) MBYYAN lit. KMPEROR. 

Criminal Proc^inw Cede (Act V of 1898) 
sections 89l, 407- Sentence of whipp- 
ing by Second-dass Magistrate— Appeal- 
Application for postponement of tentonoe 
till heanng of appeal— Refusal— Validity. 

VVhen a Secoudclass Magistrate passes a 
sentence of whipping only, without imprison, 
ment, hebasno power to postpone the exe- 
cutigm of the sentence pendmg an wmeal hv 
the socused. It is only when whippingis add- 
ed to imprisonment in an appealable case that 
the whipping may, and ou2bt to-be postooned 
under section 891 of the^mf&l l?Sre 
uede* 



t26 llad. page i07.| 

(£. OUZZALA HANUMAN vs 
EMPEROR. 

PMial Code (Act IIV of] 8 GOji sectioi 895 
411~-Chaiigesof dacoity and noeiTinr 
stolen property— Chaige to jnry— Posses- 
sion of stolen property— Misdirectiwi. 

On the trial of an accused, befoi-e a Judge 
and jury at a Court of Sessions for dacoitv snd 
rewaving stolen Property, the Judge, & his 
charge to the JV7», <J"?cted them th2t the f^ 
of a stolen shut having been found in pos- 
8eseK>u of 4ie aanised two m^onths after the 
daooity, was sufficient to jus^fv theni^cw. 
victing the accused bf the dacoity : 

M"J'^%PuJi^iu ^^ ^^"^ ''*"* niisdirec 
lion. Whether the posseidon of the gtolen 
ptfs^itf was recent mough to warrant a^i^ 
vic&n !or the sabetMtive olbnce was »\Sl 
ter entirely for the miiy and should not hare 
been put to thejm m the positive way which the 
Judge adopted. ' " '*® 
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[26 Mad. pige 409.) 



U ) ^AKNOOKARAN KtTNITAMAD m. 

Criminil Procedure Cod^ (JM V of 189&), 
seotion 106 —Order for security to keep 
^ke peaoe on eonvictions for oUtencee lot 
nec^ssanh iATolYing a It^h, of the 
peioe --Validity, a 

Certain accused were convicted of theft, of 
misohief, and of hemg members of an unlaw- 
ful assembly. They WefS sentenced to im- 
{tfisonment and were further required to give 
security to kef p the pofMse. .There was no find- 
ing that a breach of the peace had been com 
mitted by them. 

Hetdfbn roH^on, that Kb* ot<d#r requiring 
them to give security for keeping the peace 
must be set aside, as none of the offences for 
whfeb they had be64 c6tff ictod iteeessaiUy hit 
vulved a breach of the pe|M:^. ' 

Wheth,^ such an orckjr might be made in a 
case m Which a persefa Is Aot accused of an 
offuiee involving » kn^tuak .of the pe»ce, but 
there is nevfirtbelesf an, c^^veei* tincMng that 
a breach had oeen committed -Quctre. 



l?6 Mad. ]^ 4701 

(B.) EMPBHOR 'd#. VJBNKaKNa' PRA^ 

BHU. ^ 

•. ' • ■ ■ • ■ . 

Poreat Act QbAxf^. Aflt'T of: 1882), s^. 
tion 21 (a)—** Clearing* '—Removal -of) 
trees or shrabS'-^nYiotion where no 
eyidenoe of such rettovri— Validity. 

The word ** deariug,*' as it is used in section 
21 (a) of the (Mtf^ras) Forrest Act of 1882, 
means some thing in the nature of the removal 
of trees or shrubs. Certain accused were con- 
victed of an ^oftBtioe .inid«r • >h« section^ but 
there was no eviddlce mi the part of the pro- 
seontion to show that there had l>>en ady re- 
movij of trees or shrubs by t)ie accused, or that 
culUwttiMi of the taiid' ki ^questidb eiMild ooC* 
ha^ hMii carried on, without such^ jramovai^ 
' HetOf that there was no evident thiit the 
accusea had' committed an act prohibit«ld by 
section 21. 



|26 M^. p>ge ^71 ] 

(C.) BALAGAt kAMACHARLU vb. 
KAfPEllOR. 

Criminal Frocedore Code (ActT tff 1898)> 
sections 112, 118, 144, and J45-r- 
Notice to ^?e »Bcnrity for three months - 
Order to givelseQunty for twelve months— 
ViJidiW— IHscrttion to prooaed nnder sac^ 
tionl07or8eAion8l44abdl45. ' 

Wlier* a notice is iseuod under set^on tfS 
of the Cede of Criiuiual Procedure to a defend- 



ant to show caufee^ why b«' should not riTe 
security to be of good Jbehiivipur for tbrM 
montrft, the Magistrate hM nn poW to otder 
security to be given for a Jonirer period. 

' Whei^ a defendant i^ {6ut3ihf Se UiA- 
tratcf to be ip iKwwsia* of land^iOyDot «vS^* 
a dispute ooQure, (he Magistrate is not boqud 
t6 adt undet sepii^bsm aa<f'Ua,"biitbMrA 
discretion U> proceed ^hef uttder aricClon 107 
or uoder sections 144 and 145 of the Code : 

Dolegobind Ciiowdbry V9, Dhann Elihui 
(I. L. R ,25CHl.,^5d9>di«tiB9liisbed. 

'{26 MsA. page 4724 

(i>.) ABDUt AZEEZ SAHIBt)«.tJUD. 
VAPAHmJltflClfALTTV, 

District Kiinioipaliiies Act (Kadias)— Act 
IVof i884a8ameBdedby <lladiui Aiit 
in of 1897, section 269--^y<m0y doai^ 
tax, fee, toll or otiier ^ymm^(m/f9 
due on toll^^Contraet— Ap^caMity af 
'section. 

Money due tinder a oontraot eniered iaii9 
wHb a Mtmf Oi pality for the right to collect toUa 
in cnhaid^atkm of a mone^r payment does net 
fall withiti any of the pkttvisictM of leetion 960 
of the l>istrict MumeipaUties Aet»ia84, Mid a 
contractor, who fails tc p»y what is dna OBdu^ 
sttoh a oontraot, oaoaot be oonvioted and 
fined nnder that seotion,- 



[26 Mad. page 477 } 
(A')KALIMUTflXT vb, EMPEROR. 

Criminal Procedure Qode (ict V of 1898), 
section 4^p (4)— ftdnsal by Sesaiona 
Judge to cotnnm tdt ttial— Snbseqaent 
commitment by Oiitrie^flagjatat^^ after 
taking up thie case suo mb^u ^I^ality. 

'ASedonUMaae Magistrate, afternnqnii^ 
into a charge of|murder, discharged the atieused. 
A revision petition was then presented to Uie 
Seeeiona'Jndge;. requesting that the acpuaed 
migh^ be oomnutted for tnal at tlys Sessions. 
The Sessions Judge dismissed the peMtSdu, 
holding that the ^(lagistrate's reasons for dis- ' 
charging the focused were eood* At a subse- 

auent date the District Magistrate took Qp 
le case sno moiu and directed the commit- 
ment of the accused for trial at the Sessions 
Court on a charge of miu'der. On reference 
being made to the Uigti Court for orders : 

Held, that ther commitment that was made 
under the District Magistrate's order was in- 
valid and must be feet aside. IMer daoae i 
of section 4^ it was not competent to tb^-. 
I>istriot Magistrate to entertain an apnUcatimi - 
for the commitment being ordered vmen toe 
Sessions Judge had n^sed such all order . 
Nor could he aotntuo ffimh^-1b» roMon lor 
the prohibiticai in the section was to avoid a 
conflict bettWen thST orffiws of tWo Di«Mit 
ao^orities having co-ordinate powers and 
that H^iison applied e^uaUy to «a#«» in whibh 
the authorities act ifto iftetv. 
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(X) SAMIAYYA t7«. £MPBUOR. 



4Sil 



Crimiaal Procedure Code (Act T of ]898), 
section 423~-Powcr '*to reverse the 
fitding smd sentence "—Reversal by 
Depaty Magistrate of an order acquitting 
accused on a charge of theft —Validity. 



A Deputy MagiatraU hac uo power, under 
section 4^ of the Code of Criminal Proce- 
dure, to reverse an order, acquitting an 
iceused perKon of a charge of theft. The 
words ** reverse the finding and sentence " in 
clause 1 (6) of that section njean ^ reverse the 
finding upon which a conviction is based, and 
^ not empower the A palate tribunal (or at 
any rate an Appellate tribunal other than the 
Hi^h Court) to reverse or set aside an ac- 
quittal. 

Qtieen-Empress vg: Johanulla (I. L. K., 23 
Cafe, 975) expUined. 



(26 Mad. page 480] 

(B.) KARUPPANA 8BEVAGAKAN 
r«.SINUA GOUNDEX. 

Criminal Procedure Code (Act V of 1898), 
section |i93 (b)- Sanction for prosecu- 
tion—Appeal against order according 
sanction- -Dispo^ of appeal after ex- 
piration of six months for order according 
sanction -Application for extension of 
time— *' Good cause ** 

Sanction was accorded for a proAeoution, 
and AD appeal was prefened agrainst the order, 
which wms not disposed of until after the ex- 
piration of six months from the date of the 
Older. Upon an application being made for 
an extension of time for the prosecution of the 
accused : 

Held, that good cause had been shown for 
the extension. 



(^6 Mad. page 481 ] 

(C.) SUBUDHI RANTHO vs. 
BALARAMA PUUI. 

Penal Code (Act XLV of 1860), section 424 
— Kslioneet removal by tenants of crops 
— Ryots holding on varam tenure— Crops 
ia pomssion of ryots— No taking out 
of possession— Offence. 

If ryots holding land oo varam tenure re- 
move cfope for the purpose of protecting them 



froni injury or damage owing to delav <^r 
refuboJ ou tbc part ol'ihc zemiuaar to ^rform 
his part in the harveirtink or divisiofi) a«oh a 
removal would not be dishonest within the 
meaningof section 42i of the Indian Penal 
Code. But whore it is proved that the crops 
have been removed dishonestly or fraudulent- 
ly, au offence is committed under section 4M, 
even thouf^h tbe zemindar, under the termp of 
the tenancy, acquires no property iu the share 
(luetu him until the ryi.ts have delivered it to 
him. 



(2C Mad. page 554.] 

(D.) VIJIARAGHAVA CHARIAK m 
EMPERPR. 

Indian PesoalCode (Act XLV of 1860), sec- 
tiims 158, 296.— Wantonly giving 

troYocation with intent to caoie riot-- 
listurbinga rriigious lisemUy-^Reiig- 
ions i^rocession on highway-^LBgali^— 
Chanting hymns by ordiiiary worship- 
pers. 

By a decree in a civil suit, the Tengalai 
sect in a certain district were declared entitl- 
ed to hold certain oiiicet connected with a 
temple, and as snob office-holdersit was their 
duty to recite certain hymns in processions. 
The right of the Yadagalai sect as ordinary 
worshippers were not affected by the decree, 
but the Vadagalais were ordered not to inter- 
fere with the TengaUis in the recital of the 
hymns otherwise than as ordinary worship- 
pers. Subsequently to this decree, a religious 
pnicession was being conducted along a 
pnblio highway. The TengaUis walked in 
front, chanting the hymns. In the rear, at 
such a distance that the Tengalais were not 
likely to hear them, the Vadagalais followed, 
also ohantin^ hymns. A complaint was ia 
consequence laid by a member of the Tenga- 
lai sect, charging the Vadagalais (i) with 
wanton^ giving provocation with intent te 
cause riot; and (3) with voluntarily disturbiof 
an assembly lawfully engaged in religioas 
worship : 

HeUh that neither ofFence had been com- 
mitted. Per Davus, J. (without deoidinf 
whether religious procession in pttblio atniets 
in India are '' lawful ** or not). -The Vadaga- 
lais had not exceeded their rights as ordinafj 
worshippers and had not intended to provoke 
a breach of the peace, and were eonieqmenUj 
not guilty of an offence under seotieii 151. 
Moreover, no ** disturbanoe *' had bum 
proved within the meaning of section 3M. 
Per SuBRAHMANiA Ai TAB, J.— The object of 
section 296 of the Indian Penal Code pretura- 
ably is to secure freedom from molestatien 
when people meet for the perfonaanoe of 
acts in a quiet spot vested for the tiiM in the 
aseemblv ezdusively ; and not when they 
engage in worship in an unquiet place ope^ 
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to sAl ^he public as a ihorouglifare. The user 
df a ^^hway |6r religiQUB worship is altoge- 
ther ^wanting in lawfulness There is no 
pecufiar x^ht known to Ihe law as a right of 
ptoocssion. Though the law accords to mem- 
ben of a procession no recognition in their 
ooHeotive capacity, yet the fact that a number 
of ]f)erson8 use a * highway together for some 
common purpose diiea not detract in any way 
from such use being lawful ; but as the 
circumstances attending a procession - may, 
in consequence of their being inconsistent with 
the paramount idea of passage, be of such a 
character as to render the user by the proces-, 
sionists otherwise than lawful and as carrying 
on worship on a hjghv/oy is -of tiba< character, 
it cannot be affirmed' that the Tengalais on 
the occasion in question constituted an as- 
sembly engaged m -Worship lawfuHy within 
ifio' imeaning of section 296 of the Indian 
Penal Ckxte. Per Bbnbon, J.— 7he conten- 
tion >that the 'fiHgalaie wvre not ' ' lawfully '* 
engatfffd In rBttgione. worship be^anae they 
were engaged in it on a highway, could 
not be accepted. There is nothing illegal, in 
India (where highways have from time im- 
memorial been used for the passing of religious 
processions), in a pcocession or assembly 
engaging in worship while passing along a 
highway. If it were necessary to refer the 
origin of Ihe use of highways for religious 
processions to a dedication of the highway to 
such use, such a dedication could reasonably 
be^ presumed, 'history, literature' and tradition 
showing that such processions have formed a 
feature of the national life from the earliest 
time».'and it being unreasonable to suppose that 
a (ledfcator would make a reservation Against 
religious prooesBions, which would be wholly 
oppdsed to the sentiment of the community. 
A rehgiouff prooetsi^m is entitled to the special 
tk-oteotioii givin by tlie Penal Code to 
assemblies Engaged 4n religions worship In 
the pres^H^ case, ho^^ever, no '* disturbance '* 
had iMen proved, and consequently no offence 
hikd been committed. Per Bhabhtam 
ATrAN0AR, J. (at the first heariag the 
Chief Justice dissenting) -Inasmuch as the 
Vadagalais had acted as ordinary worahippers 
which they were not prohibited from doing 
under the deovee, the act comp^ined of was 
boO iltogal within thd meaning of sections 108 
ant 48 of the Indian Penal Code. With regard 
-bi^ the ^charge under section 296, the accused 
tttd not been shown, on the facts as found, to 
4Mve voluntarily caused disturbance to an as- 
»emWy*iw*ully engaged in the performance 
M rellBdna wortbip So lasaembly can be so 
•*^»tvfiftly engaged "(within the meaning of 
tiit liMJlIimi) on a highway, Unless it be estab- 
lished' or ead be reaaonaWy presumad that the 
dadication of the highway was snbj^ to such 
nselk User of a highway as a place of worship 
is not the legitimate user of itaa a highway 
The «owrietida wis wmng on this ground and 
aMnegwnnd that in fact no disturbBtnoe had 
btonpnived. 



[2<lMad. page 592.] 
(A.) IN THE •MATTER OF 

aoviNi>u. 
Criminal Procedure Code (Act V of 1898), 
sections 195, 288 to 289~Joi»derof 
offbnces and accused — Preliminary en- 
quiry— Power of Sesaons Conrt to try of- 
fenders septralely where jointly commit- 
ted for trial— section 195— Sinction to 
prosecute ~ Notice to accused— Necessity. 

The sections of the Code of Criminal Prooe- 
dure which rehite to joinder of charges (fn- 
cludmg section 289) refer to the trial of 
the accused. The ruling in Svbrahfnania 
Ayyar vs. Emperor (I. L. R., 28 Mad., 61) 
J»njot be extended to a preliminary enquiry 
held by tho Magistrate committing a caae to 
a Sessions Court, so as to render the commit- 
ment itself Illegal, because there was misjoind- 
er of offences or of offenders. In andh a 
case, the Sessions Judge, if he considers it 
necessary, can frame charges against and try 
the accused separately. There is no hard- 
and-fast rule that notioe must be given in jJl 
c*8es to an accused person before sancticm is 
accorded for his prosecution. 

[26 Mad. page 698.] 

(B.) RAMAKRISHNA REDDI vs. 
EMPEROR* 

Criminal Procedure Code (Act V of 1898), 
sections 269 (8), 309-Ses8ions Judge 
sitting with jury— Charges of theft and 
administering drug— Opinion of only two 
jurors taken as assessors on second charge 
-Validity. ^ 

At the trial of an accused, before a Sessions 
Judge aiul a jury, for theft in a buildin? . Can 
offence triable by a jury) and for adminiater- 
mg a noxious substance (an offence triable by 
assessors), the Judge took tho verdict of the 
jury on the former charge, and took the 
f ^te°° ^'"'^ ^^^ ^^ ^^^^ (assessors! on ili« 

-^^d» that, under sections 269 (S> and 80j» 
u ^fjf>^^ of Criminal Procedure, the Judstt 
should have taken the opinion of all the jttry 
as assessors on the latter charge, and that his 
failure to do so was not an •* omission ** or 
'irregularity " to which section 5S7 applied. 

[26 Mad. page 607,] 
iC.) ADAMS V8 EMPEROR. 

Extradition (Act ZXI:of 1879), seotions 4 
and 6— OrimiBal Precednre Code, sectioa 
4— Indian Penal Code^ section 40->0C- 
fence— Jurisdiction of Magiakitd in 
Mysore to try and convict an European 
fintish subject for an act amasotiiig t^ 
an offence under the Mysore law, bat not 
an offence under the Indian Penal (Meg 

An European British aubieot waa cl 
and tried before, and conTioted b^» « 



26 MAD. PJkBE S94. 
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cU«8 Mftgittrato and Justice of th6 Peace 
appointed, under the Extradition Act, 1879, 
to and for the territories of Mysore The 
aet £or which he was to tried and convicted 
(namely, bein|r in possession of mining ma- 
terials), conntituted an offence under the My- 
sure Mines R^^lation^ but was not an offence 
under the Indian Penal Code. It was contend* 
ed, in revision, in the Madras High Court, 
that the conviction was wrong on the ground 
that a Justice of the Peace appointed under 
the Extradition Act has no authority to deal 
with an offei^oe committed by an European 
British subject against a law of the Mysore 
State : 

0eldj that the Magistrate had power to try 
the fteeused. or to commit him for trial in the 
Madnw High Court. Per Sir Arnold Wbiti, 
CJ.— Section 8 of the Act of 1879 extending 
to European British subjects in States in India 
in alliance with His Majesty the law relating 
to offences and to crimmal procedure for the 
time being in force in British India ought not to 
be read so ad to restrict the powers of the Gov- 
ernor-General which are declared b^^ section 4 
and which may be delegated to his officers 
under section 6. The wotd "offences," as 
ussdin section 6 of the Act of 1879, is not re- . 
rtricted to offences as defined by section 40 of 
the Indian Penal Code. Nor is it reetriotea to 
any definition of ** offence" to be fonnd in the 
Cede of Criminal Procedun^ although, as a 
(ratter of fact, the present definition of ** of- 
fence" in the Code of Procedure '[section 4(o)], 
Tvbicb is the ■an.e an that contained in the 
Ciencral Clauses Act, is sufficiently wide to 
include the wrongful act with which the accus- 
ed in the present case was charged. 



I 26 Mad page 640.] 
(4.) RAY AN KUTTI vs. EMPEROR. 

Grimiiiil Proeedore Oodo (Act V of 1898), 
section 581 — Proceeding in wrong pUee. 

fiectidn 531 of the Code of Criminal PToce* 
dure applies to a case where a Magistrate who 
has authority to commit a case for trial, does 
80, but has not territorial jurisdiction in the 
place where the offence to be tried is alleged 
te hare been committed. 



1% Mad. page 656,] 
(B.) EROMA VARIAR V8. EMPEROR. 

Criminal Procednre Code (Act 7 of 1898), 
sections 105 (7), 407 (2)-Court to 
lAiDh appeals oidiniLrilv lie— Refusal to 
teeord sanction— ipp^l to ttatgistrate 
wke has been directed and empowered to 
keii appeals under section 407 (2). 

AMafiitcate who h^s been directed and 
•mpowered to hear appeaU under the provi- 



sions of section 407 (2) of the Code ef Criminal 
Procedure, is not the ** C'Ourt to which appeals 
ordinarily lie " within the meaning and for 
the purposes of section 106 (7) of the Codes 
(BiNsoK, J., dissenting). 



[2SMad. pagelte.] 

W.y KRISQNASAMI PILLAI vm 
^EMPEROR.. . 

Criminal Proeednre Code, sections 288, 235 
— Misjionder of charges— Objection. liHf 
taken on appeal— Same transaetioa; 

A person was convicted on three ehcMi9e0» 
namely— (1) of abetting the faleifieaiioii oia 
document (an account-book); (2) of fraudu* 
lently destroi^ing and secreting documents, 
and (3) abetting criminal breach of .trttat, Ao 
objection on the ground of misjoinder bsing 
taken before the Sesrions Judffe. The esiy 
manner in which the alleged falsi ficatfen and 
destruction were connected was that the ac- 
eount-book and the docun>ent were both in. the 
custody r>f the accused, who. thub hsd oppor* 
tunity to falsify the one and to desktoy the 
other. It was not suggested that the acoeant- 
book was falftiiied in order to ooaceal^e'^c^ 
that documents had been destroyed, cr iitm^ 
documents hsd been destroyed in order -ie 
prevent the particular faWfioation fnim bdug 
detected : 

Httd, that the offences charged didivtcon^ 
stitute one seriee of acts so cirmneisted toi^etber 
as to form the same thulsaction within ite 
meaning of section 23&of the Ck>de ef CrimiBal 
Procedure. Also, that the misjoinaercould not 
be treated as an irrecularity curable under 
section 587, and that the conviction must be 
set aside : Siihraro/inia Ayyar vs. Emperor 
(I. L. R.. 26 Mad., Bl), followed. 



[26 Mad. page 394.] . , , 
(D.) SJy;VAKOLANDAI ii«, yVlMg^^t^^. 



Criminal Procedure Code (ActT of 
section 528~Power of DisWct or Sab- 
Divisional Kagistrate to transfer a crimi- 
nal case from tho file of a Village Hagig-. 
trate— Extent of powor-PetW tkefts 
triable nnder Regulation IV of 1821. - 

The jurisdiction which a District pr 3ub- 
Divisional Magistrate has, under sectioq 5^ 
of the Code of Criminal Procedure, to U 
fer a criminal case from the file of a Yi 
Magistrate, is limited to the cases i^u. 
thos^ relating to petty thefts) which a ym 
Magistratf is empowered by Bisgulation I> 
1821 to try and punish. 
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27 Mad. page 59. 



(36 Mad. page 419.] 

(A ) IN THE MATrER.OF RAMAYA 
NAIKA. 

Pinal Code (ictXLV of i860), section 187 
—Rendering assistance to a public ser- 
vant —Refusal to sign search-list by 
person who attended atarcli under Abkari 
law— Liability— Criminal Procedure Code 
(Act V of 1898), section 103(l)-Party 
called upon to atteiidand witness a search. 

A person was called upoo by an Abkari ln^ 
tp#c&»r to attend a search held qnder section 
iSol the Code of Criminal Froceditre, ttad did 
so. H«, however, refused to si^i the search- 
list when it waj* prepared. On a charge being 
preferred against him under section 187 of the 
Inditfn Penal Code of intentionally omitting 
%n assist a puWic servant in the execution of 
his duty : ^ i. . 

Beldt that Uic accused was not guilty of an 
offence under section 117. AsBirajing that a 
nereon called tipon to attend attd >vitne»« a 
search, under section 108 of the Oodeof Cm* 
minal Procedure, is under a legal oWigaiion to 
attend the search and sign the searohaist, the 
••assihtance" which a person is bound, by the 
earlier part of section 187 of the Penal Code, 
to render is ejundem gentrlt with the various 
forme of assistance referred to in the latter 
piw»t of the sections. It must have some d irect 
personal relation to. the execution of the duty 
by the public oftwr. The signing of the search- 
list required by leotson 103, is an independ- 
ent duty which is imposed on the witness, 
whereas theSvord " assistance," as used in the 
Motion, impliee that the party who assists is 
dbinff aomethinl; which, in ordinary oircum- 
staBO«e,lhe party assisted could do for himself. 



P7 Mad: page 5t.l 

fB.) DORASAMI PILLAI vs. 
EMPEROR, 

Penal Code (Act XLV of 1860), section 353 

— Using criminal force to deter a public 

•ery^t— Entry by Police on premises of 

' luspectrf person at night— Assault on 

poUee. 

ATolioe eoniUble^ at midnight* entered upon 
th* premiaes qi a per*on who was regarded by 
the police as a suspicious chamcter, and knock- 
ed at hitdeor to ascertain if he was there, 
whereupon he came out and abused and push- 
ed the constable and lifted a stick as if he were 
about to hit the constable with it. On a com- 
plaint being preferred under section 363 of 
uiiibg criminal force to deter a public herrant 
in the ♦•xccntion of his duty : 

I5e'<i, thtt offence bad not buon committed. 
The constable was not imgaged in the f xri;u- 
tieii of his duty as a piiWic servant, and was 
teehnically guilty of house- trespass, and bis 
action was calculated to cause Annoyance 
to th^ inmates <»f the house and wats insulting 



to the accused, who wa& justified in causing 
the slight harm which he had inflicted on the 
constable. The latter could not be regarded 
under section 99, as acting in good faith nndsr 
colour of his office as his action was not author- 
ized by eny police circular or order. 



127 Mad. page 51.1 

(C.) IN THE MATTER OF KALA CAVA 
BAPIAH (ACCUSED). 

Criminal Procedure Code (Act V of 1898), 
sections 196, 196, 197, 215, 436- 
Sanction— Notice to accused— Kef«peace 
to High Court— Revisienal powers. 

Section 215 of the Code of Criminal Proce- 
dure is not applicable to a case in which a 
commitment m question has not ^ been made 
under any one of the four sections thereiD 
specified, but has been made under the direc 
tions of the High Court under section 520 (1) 
IV. All order of a Sessions Judge or Distdet 
Magistrate passed under section ^, directing 
commitment, may be quashed by the Higu 
Court in the exercise of its revisional poweis, 
though not under section 215. But an order 
pansed by the High Court itself under section 
526 cannot be so revised. 

Sanction accorded by Government under sec- 
tion 1U7 is not null and void, for the reawn 
Uiat no notice was given to the accused to show 
cause why it should not begivpn. It is a 
matter left to the discretion of Govermnent 
whether such opportunity should be g[iven to 
tlie person concerned before sanctioning his 
prosecution. 

There is a marked distinction between tbs 
classes of offences dealt with in section 1^5, 
clauses ((>) and (c), and those dealt with in 
section 197. A Court granting sanction under 
section 195 (b) and (c) does so in connection 
with offences committed in or in rehbUon to 
any proceeding in »wch Court, and theConrt, 
theretore, acts in its judicial capacity in grant- 
ing the sanction on legal evidence. But the 
Government in acc<Hrdiug or withholding sanc- 
tion, under section 197 (for the prosecution of 
a public servant in rehpect of an offence al- 
leged to have been committed by him as such 
public servant) .-vets purely in its executirt 
capacity and the sanction need not be base 
on legal evidence. 

The Criminal Procedure Code does not pre- 
ecribe any particular form for the sanction re* 
quired by section 197, as it does in the case 
of a sanction accorded under section 1^. 



[27 Mad. page 59.] 

(Z>.) O THE MATTER OP TAMIil 
REDDL 

Criminal Procedure Code (Act V of 1898), 
section 230— Order for compensatioa. 

The question whether the diacretiGn giten 
by section 250 of the.Code of Criminal Froce- 
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dura kas been rightly exereiitd, mutt always 
depend upon the facta of the particular 
case. If toe false charge is of such a nature 
that a prosecution is neoessanr on grounds 
of piublic pcUicy, it majr wdl be ,that^ a 
Magistrate would ^ exercise his discretion 
wrongly if, instead of sanctioning a prosecu- 
tion, he awarded compensation. If the false 
charge is Ane which does not render it neces- 
sary on grounds of public policy that a pro- 
secution should be sanctioned, a Magistrate 
who makes an order for oomj^nsation cannot 
be said to exercise his discretion wrongly. 



[27 Mad. page 61.1 

{A.) BANGARU ASARI u<?. 
EMPEROR. 

Crimmal Procedore Code (Aet V of 1898), 
8e6ti<ms 199, 288— Charge of kidiia|)p- 
iig ind conviction for enticing married 
woman-— No complaint by husband — 
L^ity. 

The provision in section 190 of the Code of 
Crinanal Procedure, that no Court shall take 
cognizance of an offence under section 498 of 
the Indian Penal Code, except upon a com- 
plaint made by the husband of the woman, 
means a complaint by the husband of an 
offence vnder section 498, not any complaint 
mad^ by the husband. 

An accused was charged with kidnapping 
or abducting a woman under seotioit S66, 
Indian Penal Code, but the Seasons 
Judgei holding that the prosecution had failed 
to proTe either kldnappirg or abduction, 
convicted the accused, on the evidence, of an 
offence under section 498. In doing so, he 
purported to act under section 388 of the 
Cooe of Criminal Procedure. The complaint 
before the Court had been made by the hus- 
band, but was only general in terms : 

Hdd, that the conviction was bad. 
Empress vs. KaUn (I. L. R., 5 AH., 233) 
followed and approved. 



[27 Mad. page 124.} 

{B.) IN THE MATTER OF SUBAM- 
MA (ACCUSED). 

Criminal Precednre Code (Act V of 1898), 
leition 195 (b)— Power of superior 
Court to revoke sanction, after complaint 
lodged. 

p. obtained sanction from a Stationary 
Snb-llDigiBtfate to prosecute S. for ofbnoes 
under sections 2U and 193, Indian Penal 
Code, uleged to have been committed before 
that Jlkgi'^rate# P. did not prefer any com- 
plldn^ ittpnrsuauce of thf^ sanction, but tho 
police, relying on it, preferred a eharge-sneet 
to the Joint Magistrate against tho accused in 
tmp&et of the alleged offence under section 
2U. The Joint Magistrate struck the case 



off his 6Ie, giving as his reason for so doing 
that he, sua motu, quashed the Sub* Magis- 
trate's sanction under section 195 (b) of the 
Code of Criminal Procedure. 

Held, that the Joint Magistrate's action in 
striking the cshc off his tile was legal and 
proper, though the reason given by him for so 
doing was erroneous and his act in quashing 
ultra virci. A Joint Magistrate, though 
authorized under section 407 (2) to entertain 
appeals preferred by persons convicted on a 
trial by the SUtiooarr Magistrate, is not the 
Court to which appeals from the Court of the 
Stationary Magistrate ordinarily lie, within 
the meanfnff of section 19.5 (7). The Court to 
which the Court of the Stationary Magistrate 
is, within the meaning of section 195(6) and 
(7) subordinate b that of the District ^lagis- 
trate: 

Eroma Variar vs. Emperor (I. L. R., 26 
Mad., 656, and Sadhu Lall vs. Ram Chum, 
Pqsih CI. li. R., 30 Calc^ 394) followed. The 
Joint Ma^strate could not, therefore, revoke 
the sanction given by the Stationary Sub- 
Ma^rate, the District Magistrate alone 
having the power to revoke or grant a sanc- 
tion piven or refused by the Stationary Sub- 
Magistrate. N«>r was it comi)etent to a 
District Magistrate, under section 407, to 
direct that applications for revoking or 
granting a sanction given or refused by a 
Sub-Mmstrate u:ny be presented to the 
Joint Magistrate. 

Whether the Court authorized to exercise 
such a power under sub-section (6) can exer- 
cise it suo motu as if it were a Court of revi- 
sion, where no application has been made to 
it either to give a. sanction which has been 
refused or to revoke a sanction which has been 
given —^^uosre. 

The course pursued by the police, in send- 
ing a police report in respect of the offence 
was contrary to law, but whether, on the 
strength of the sanction accorded to P, a 
polHM officer or other stranger might have 
preferred a complaint against S—Quosre. 

The mere fact that a complaint has been 
made, in pursuance of sanction, will be no bar 
to a Court competent under sub-section (6) to 
deal with an application for revoking such 
sanction, entertaining such application and 
disposing of it aocordmg to law, even if the 
complaint in pursuance of the sanction has 
been preferred to itself. 



/ 



[27 Mad. i^age 127.1 



(C.) MALLAPPA REDDI AND 
ANOTHER vs. EMPKROR. 

Penal Code (Act ILV of 1860), secfion 211 
— Preferring lUee eharge— Statement 
not reduced to writing1)y Police officer. 

A person was convicted, under section 211 
of the Indian Penal Code, of having preferred 
a false charge. It appeared that tne accused 
had stated to .-i Police oflicer that certain of 
the prosecution %vitoe8be6 had stolen his goats 
and that he had made this statement intend* 
ing to set the criminal law in motion against 
those persons. The statement had not been 
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reduced to writing in accordance with ttie 
requirements of section 154 of the Code of 
Criminal Procedure. On its being contended 
that there was no evidence of a false charge 
within the meaning of section ^11 : 

iffW,— (1) that thetewt Is— did the person 
who makes the charge intend to set the 
criminal law in motion against the person 
Against whom the charge ir made ; (2) that 
(it being clfear from ^hs evidence that the 
accused did so intend,) the fact that the state- 
ment made by the accused to the Police bfftcer 
bad not been reduced to writing in aoortrd- 
ance with section 154 of the Code of Criminal 
Procedure did not prevent the btatement 
made from being a false charge within tlw 
meaning of that section. 



/ 



[27 Mad. page 120.] 



U.) CHENNAMALI GOWDA V8. 
EMPEROR. 

Penal Coda (Act XL7 of 1860), section 211 
—Preferring a false charge—** Charge *' 
made to Village Magistrate — Snstaina- 
bUity. 

An accusation of murder made to a Village 
Magistrate (who, under section 13 of Kegula- 
tion XI of ].*5lG, faai autliority to arrest any 
person wliomhe suspeets of hiving committed 
the murder of a person whose body is found 
within his jurisdiction) is a ** diarge*" within 
th«meaniBg of section 211 of the Indian 
Penal Code, even though it does not •amount 
to tfaie institution of criminal proceedings aad 
even though no criminal proceedings follow it 
owing to the police referring it as false on ui- 
vestigatien. 



135 All. page 31.] 

(C.) EMPEROR mMAHABIH 
SINGH. 

Acts, 1860, iUf (Indian Penal Code), 
section 423— "Dishonestly"— ** Pran- 
dnlently ''--False statement of price in 
a sale-deed made with the view of defeat- 
ing the claims of pre-emptors. 

Held, that the making of a false statement 
in sale-deed cf immovable property as to the 
consideration for the sale, such statement 
being made for the purpose of preventing any 
person who might have a right of pre-emption 
in iwpect of property sold from coming for- 
ward to assart his right of pre-emption, is an 
ofience which falls within tfio definition con 
tftiAcd in section !23 of the Ilidian Pen a 
Code. 



(25 AU. page 126.1 

(C.) HARBANS R^lmGHUNNI 

LAL. 

Criminal Procedure Code, section 195— 
Revision— Practice— Sanction to j^o- 
• swate^AppUcation for sanction rofiised 
bj Mtkgi.strate ^Independent applioatioa 
Sdbseimantly made to the SessloBS 
Jadge. 

Certain persrins who had been discharge 
after a complaint against them of the of- 
fences of kidnapping and extortion, applied 
tfj the Magistrate who had discharged them 
for sanction to prosecute the complainants. 
This application was refused by the Magis- 
trate. The applicants then, instead of appeal- 
ing or applying in revision to the Sessions 
Judge against the order of the Mtgitttate, 
made a fresli and independent applteatton to 
the Sesidons Judge for sanction to ppooocute 
ttie complainants. The Sessions Judge declin- 
ed to entertain this application. On fippKea- 
tion under section 19S of the Code if Ori- 
rainal Procedure being made to the Hi^h 
Court against both the orders above referred 
to, the High Court declined to interfere on 
the ground thaj; the applicants had not 
pursued their proper remedy in thejllourt be- 
low.., 

(25 ^UL page 128.1 

(D.) KMPWROR V8. MAUAR 
BAKHSH. 

Criminal Procedure Code, section 43^— 
Revision— Practice— Reference by Dis- 
trict magistrate questioning an order of 
ao^uittaL 

The High Cgurt will not ordinarily enter- 
tarn a reference under section 4^8 of the Code 
of Criminal Procedure, the obiect of which is 
to have an order of acquittal passed by an 
inferior Count set aside. 

[26 All. page 129.) 
{E) EMPEROR »». RAMADHIN. 

Act, 1860, XLV (Indian Penri Code), 
section 378— Theft»— Human body not 
c^p^ble of being the su^ect of theft 

Held, that a human b^dy, whether living 
or dead (except i>erhaps bodies or portions 
thereof, or mumnifli^ pt«served in rnvmrnmn 
or scientific institutioips), cannot be the sublect 
of theft as defined in section 37S of the 
Indian Penal Code, 

[25 All. page 131.] 
(F.) EMPEROR w SHIB SINGH. 

Criminal Procedure Code, section 122— 

Sec»rity fbr good behaviour— gurefies 

offered refused on the ground of their !•- 

^ lationship to the person required to l^d 

* scpurily. 

Where, on an order ta- find teonntv ler 
good behavioiu', the Magistrate refaiedto 
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accept the sureties teadered on the sol<» 
ground that thev were relations o! the person 
agaiut whom toe* orcter bad l^een itassad, it 
was held, tbttt relationship to> the t person 
cailsd upon to find security was, su far from 
being an objection, a most useful qualification 
in toe persons tendered as sureties; 



|25 AH. i»age 132.J 
U.) KMPEROUrs. IMTIAZAN. 

CriiBiBal Prooedure Code, section 198--Act 
Ho. ZLT of 1860 (In£aii pQnal Code), sec- 
turn 495— Bigamy— ProBOiution started 
ftt tiie instance of tli& svfeond fansband's 
hrdtfeer— '* Person aggrieved, " 

Held, that in respect i>f a proseoation for 
bigamy the brother tf the second (bigamous) 
husband of the accused was not a ** person a*?- 
grieved'* witlun the meaning of section 198 
of the Code of Oriminal Prooedure, Queen- 
Emftfreu vs. Bat Rnkshmoni, I. L. R.» 10 ,Bom.| 
340, fonowed. 

i25 All. page 195.] 

(B.) prabhu lal v8. rami. 

Criminal Procedure Code, sections 488, 489, 
490— Maintenance— Agreement between 
the parties snbseqnent to the order for 
maintenance —Snch agreement no bar to 
enforcement of order for maintenance so 
long as such order subsista 

Wliere an order for maiutenance is passed 
under section 488 of the Code of Criminal 
Procedure, and the parties afterwards come to 
an agreement between theiimlves as to what 
is to be paid, the existence of such agreement 
will not of itself be a bar to the enforcement of 
the order for maintenance ; but it will be the 
duty of the party chargeable, if he wishes to 
be relieved from the payment of the mainten- 
ance aUowaace, to bring such st^ttlement to 
the notice of the Court and obtain a cauceUa- 
tionolthe order for maintenances fiariyam'' 
ma VB. Mtihammad AU, 1. L. R., 10 Madf., 13, 
not fonewed< 



[25 All. page 209.] 
iq.) EMPEROR wALLI. 

Oriminal Procedure Code, section 198— Act 
Ko. XLV of I960 (Indian Penal Code), 
seotions 494 and 498— Jnrisdioiioor— 
fom^sint. 

'Th^'hmblhnd of a woman who had left him. 
Mil A Qotnplaint before a Magistrate, alleging 
i^/ebk iH^on seemed to constitute the offence 
{tonded for by section 498 of the Indian Penal 
Code. Id the course of the inquiry eonse- 



quent upon this complaint, it appeared that 
an offence falling under section 494 of the 
Code bad beexvoommitted, and the Magistrate 
accordingly made an order of commitment 
under section 494 of the Code 

HelH, that such con^mitment was not illegal. 
It was not necessary that the complainant 
should specify precisely the section under 
which the person complained against should be 
charged, and he had laid before the Magistrate 
matter which, if proved, wuuld be auiiicient to 
warrant a commitment under section 4114. /tj 
the witttet of VJjafa Beim, I. C. L. H., 528, 
approved. 



125 AU. page 234.] 

(D.) HASAN SHAH vs. HARD^O 
SAHAI. 

Crtminal Procedure Code, sections 195, 476 
—Sanction to prosecute— Order directing 
prosecution framed in the alternative held 
to be bad-— Revision. 

A District Magistrate having before him an 
application for the gcant of saoction to prose- 
cute a certain person for perjuries alleged by 
the applicants to have been committed by that 
per.son In the Court of the r)istrict Magistrate, 
pasted an order in the following form :— ** 1, 
. . . District Msgistraie, Bulanosbahr, hereby 
charge you. . . that you on the 21st dav of 
June, 1902, at Bulandshahr.in the course of the 
hearing of the appeal, JShib Dayal vs. A^ J?.« 
Ktated In evidence befoi-u this Court,*' etc., etc. 
(here follow the si)ecific assignments) **orI 
Ranction ptoceedings against you under sec- 
tion 183, Indian Penal Code, with giving fidse 
information,** etc., etc. ** I make the case 
over to B. Dipchand for disposal. B. Hardeo 
Sohai will furnish P. R. in Rs. 500, and one 
surety in like amount, to appear when called 
cm.*' 

Held, that this order being framed in the 
alternative, was a bad oixier and could not be 
acted upon. 



125 All. page 261.] 

(E.) KMPEROR m. HUSAIN 
BAKHSH. 

Act, 1860, XLV (Indian Penal Code), sec- 
tion 216B— Definition— Meaning of the 
term "harbouring.** 

Hie/d, with regard to the detinition con- 
tained in section t^l6B of the Indian Penal 
Code, that the w«irds. ** assisting a peraon in 
anyway to evade upprehen.sion," are meant 
to point out some method tjuBdem gentris 
with tltose specified in the earlier portion of 
the section. They will not include the aseiat- 
ing of an aecueed person to escape by merely 
telling Uei to the police as^-to his whese- 
abouts. Digitized by VjOOQ l 
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(25 AH. iwge 262.1 
U.) EMPKBORvff.GAJADHAR. 

Act, 1878, I (Opium Act), section 9— 
Possession of iSicit opium—Gostody of 
a locked box containing opium lawfnUy 
belonging to the owner of the box. 

A locked box containing the stock of opiuni 
and books o{ a licensed vendor of opium , the 
key of which was kept by the owner, was found 
in the house of a person who lived next door 
to the shop of the o^ium* vendor, and it ap- 
peared that the opium^vendor, instead of 
taking his box home with him at ni|fht, was in 
the liabit of leaving it with his neighbour for 
safe custody. 

Eeldf that the custodian of the box could 
not be properly convicted of the offence of 
unlawful possession of opium, inawnuoh as the 
possession of the opium was not his, but that 
of th^ legitimate owner. 



[25 All. page 273.] 
iB.) EMPEROR w. TOT A. 

Criminal Procedure Code, sections 110, 118 
—Security for good behaviour— Inquiry 
into sufficiency of security delegatcKl to 
Tahsildar— Practice. 

Heldf that it is not competent to a Ma^s- 
trate who has passed an order under nection 
118 of the Code of Criminal Procedure tu dele* 
gate to another officer the inquiry into the 
•utficiency of the security tendered, but such 
inquiry must be made by the Court by which 
the original order was passed : Ouetn-Emprtu 
vs. Pirthi Pal Singfh Weekly Notes, 1898, p. 
154, followed. 



L26A11. page 273.] 
((7.) EMPEROR V8. BIDHyAPATI. 

Criminal Procedure Code, sections 107, 117 
—Security for keeping the peace— Evi- 
dence— Evidence of general repute not 
available in such cases. 

It is onlv in the case of a person who is 
an habitual offender, and is CAlled upon to 
furnish security for good t)ehaviour, that the 
fact of his being an habitual offender may be 
proved by evidence of general repute. Where 
a person is called ufxin to furnish security to 
keep the peace, evidence of general repute 
cannot be made use of to show that such 
person is Ukely to commit a breach of the 
peace or disturb the public tranquillity, or to 
do any wrongful act thai may probablv oc- 
casion a breach of the peace or disturb the 
public tranquillity. 



125 All. liage 315.} 



(I>.) SAFDAR HU3AIN, IN THE 

MATTER OF THE COMPLAINT 

OF- 

Criminal Procedure Code, section 250^Friv- 
olouB accusation -^A ward of compensa- 
tion to accused— Such award to be made 
by the order of discharge or acquittal and 
not by a separate order. 

When a Magistrate, on finding a oomplaint 
to be f rivoloua or vexatious, thinks at ri^t to 
award compensation to the complainant, h« 
must do so by bk order of discharge or acquit- 
tal. Where a Magistrate made such an order 
in a separate proceeding after the accused 
had been discharged, it was keM^ thait hia 
order was not merely irregular, but without 
jurisdiction. 



125 All page 341.| 
{E.) CHtJEAMAN- V8. RAM LAL. 

Criminal Procedure Code, section 522 — iet 
No. XLV of 1860 (Indian Penal Code), 
section 350— Restoration of ponession of 
immovable property— Use of criminal 
force. 

To support an order under section 53S of 
the Code of Criminal Procedure, restoring^ 
possession of immovable property, it \m neces- 
sary for the Court to find as a fact* not onl^ 
that the person in whose favour such order la 
made was deprived of possession by an of* 
fence, but that such offence was attended by 
jbhe use of criminal force: Ram Cfumdra Borai 
vs. Jityandria^ I. L. B., 25 Calc , i^ and 
Uhan Chandra KaUa vs. Dina Nath Badkak^ 
I. L. R., 27 Calc, 174, followed. 



125 All. page 375.} 
(F.) EMPEROR m GIBAND. 



Criminal Procedure Code, sections 123 and 
340— Security for good behaviour— S«- 
ference to the Sessions Judge— Notioe to 
be given of proceedings before the Judge 
to the persons requir^ to find security. 

Where, under section 12S of the Code of 
Criminal Prooednre, reference is made to fcbe 
Sessions Judge in the case of a person called 
upon by a Magistrate to find security for a 
term exceeding one year, it is expe^ant and 
highly desirable for the ends of jualioi^ that a 
date should be fixed for the hearing of sodi 
reference, and that notice of such date af 
be given tp the person concerned : * < 
^k vs. QvLtin-Empreu. I. ti. B^ 2t. ^ 
49S ; Nakhi Lai Jah vs. QuiOK'Smprem, • _ 

^•«7<^1<»- ^-Digitized byCOOgte 
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Followed : Queen- Empress vs. Ajudhiu, 
Weekly Notes. l.S»«, p. «0, and Qucm- 
Empreas vs. Mfitasadcii Laf, I. L. K., 21 
AU., 107, referred to. 



[2.-) All. pagt534.] 

(A) EMPEROR vtt. GUR NAliAlN 
PRASAD. 

Criminal Procedure Code, sections 195» 198 
aDd423 — Powers of Appellate Court — 
Alieration of finding -Question whether 
accused is prejudiced by alteration - Act 
Ho. XLV of 1860, sections 182 and 500. 

UeW, that an Appellnt*^ Court, when it 
acts unde^^♦^ction 4VJJ Ui (// of the t'ode of 
Criminal Procedure and** alters the finding, 
iDiintaininpr the sentence," iss not bound in 
Tt:s\y*ict of such alter?d 6ndinp by such condi- 
ti(in8 precedent, as, for o.\:tini>l«, banction or 
C'lnplaint by the pers«m aggrieved, as would 
be binding on a Court of firbt in»tance. 

Hence, when in appeal from a conviction 
und*»r section 1S2, the Ai>pellate C»)urfc alt*;red 
fhe conviction to one under section 500 of 
the Indian I'enal Code, it was /le/d, that this 
was within the coropttence of the AptK^Uate 
Oiurt, notwithstanding that there wan in 
existence no complaint by the imrson aggriev 
ed. 

Hddj also that, nndcrthe circumstances of 
'he case, there was not so material a dirteronce 
between the two oflftnces, both arinng out of 
the «ame facts, as would necessaiily lead to 
the conclusion, that the accused had been 
prejudiced by the alteration of the finding by 
the AppellAte Court. 



[25 All. pngoTiS?.) 
(B.) MAHADEOKUNWARra BISU. 

Criminal Procedure Code, sections 145 (5) 
and 435 3)— Order of Magistrate on 
dispute as to possession of immovable pro 
perty— Revision— Jurisdiction of High 
Court. 

The order to which finality is given under 
Mictions 145 t5) and 430 (3) of the Code of 
Criminal Procedure must be an order which 
not only purports to be, but is in reality, an 
order under section 145. and has l)een passed 
with jurisdiction. Where th6 Court has ex- 
ceeded its jurisdiction in making the order, it 
ifl null and void, and the High Court in the 
exercise of its revisional tjowers is competent 
to interfere with it : UnrhuUubh Nnrnin 
Singh JB, Luchmeswnr Proaad Singh, I. 
L. B., 26 Calc , 188. In re Pavduravg 
GoPlnd, I. U R , 24 Bom., .527, and Agra 
nnnk\a. Lelshmin, I. L. R., 18 Mad , 41, 
referred to. 

Where a Magistrate, under circumstances 
which would apparently have justified his 
takiDf; aetton under section 145 of the Code of 
CrittiBal Proo(Klure, took action in fact under 



section 107, and having pa8f>ed An order 
seemingly under section 118, added, as it 
were, as an appendix to this order :—** Bisu 
Ahir put in possession under section 145, 
Crjde of Criminal Procedure "—it was he/d, 
that this order, i^a&sed without any of the 
procedure prescribed by section 145 being 
.iriopted, ^^as more than an irregularity, and 
vrna an order passed without jurisdiction and 
liable to revision by the High Court : Mohesh 
S4ru}(ir vs. Narain BaUf I. L. R., 27 Calc, 
I>81, and Sakor Dusadh vs. Rttm Pargas 
Singh, 7 C. W. N., 174, relerred to. 

(25 All. page 5451 

(C) BHAGWANlAm SHEO 
CHARAN LAL 

Criminal Procedure Code, section 488— 
Maintenance— Application for cancelment 
of order for maintenance— Jurisdiction. 

Where it is sought, under section 488, sub- 
sections 4 and 6 of the Code of CrinUnal 
Procedure, to have an order iniseed under 
►ub-section (1) of section 488 set aside, such 
applicati<m must be made to the Magistrat.e 
who parsed the original order, or to his 
Fuccessorin office, who, and who only, has 
juriddiction in the matter. 



[26 All. page 144.] 

iD) MAHARAJ TEWARI rs. HAR 
CHARAN RAI 

Statutes 24 and 25 vie, cap CIV., section 
15-- Criminal Procedure Code, sections 
435 fc) and 145 -High Court's powers 
of revision. 

fJeid, that section 15 of the Charter Act, 
24 and 2."> vie , cap. CIV., does not over- ride 
8* ction 4H5 of the Code of Criminal Procedure, 
so as to enable the High Court in the exercise 
of its pjjwers of superintendence to interfere 
with an order passed by a C»mrt having 
jui isdiction under Chapter XII of the Code, 
interference with which in revision is exclud- 
ed by section 435 (c) : HurbalUihh Narain 
Sing V8 Luchmesivnr Prasad Sing, I. L. 
R., 26 Calc, 188, and Mahndeo Knnwar vs. 
Biaii, I. L. R., 25 All., 537, referred to. 



[26 All. page 177 1 

(E) EMPEROR ivf. MAHAMMAD 
HADI. 

Criminal Procedure Code, section 208 — 
Procedure— Witness— Duty of Magistrate 
enquiring into a case triable by the Court 
of Sessions to summon and examine wit- 
nesses asked for by the accused. 

The accused against whom an inquiry with 
regard to an alleged offence, under seotion SdO 
of the Indian Penal Code, wan being held by 
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a MagiBtrate of the first class, asked the 
Magistrate to summon certain witnesses for 
the defence ; but the Magietrat-e without 
summoning such witntoses passed an order 
committing the accused to the Court of Ses- 
sion 

Held, that the Magistrate was bound to 
take all such evidence as the accused was 
prepared to produce before him, and that the 
order of commitment was bad in law : Queeti- 
Empress vs. Ahmadif 1 L. R., 2t) All , 264, 
followed. 



[26 All. page 183 ] 

(A.) IN THE MATTER OF THE 
PETITION OF RAM PaDARATH. 



Criminal Procedure Code, section 250— Com- 
plaint— Compensation for frivolous or 
vexatious complaint— Order for compensa- 
tion dependent on existence of a ''com- 
plaint/' 

Ram Padarath, a Civil Court chaprasi, 
made a report that, in endeavouring to execute 
a warrant for the arrest of a certain judgment- 
debtor, he had met with resistance from the 
judgment-debtor who had escaped. This 
report was laid before the District Judge who 
directed that the papers should be laid before 
the District Magistrate with^ a view to the 
institution of a case under section 225 (B) of 
the Indian P*»nal Code. Such proceedings 
were accordingly instituted ; and the case 
came before the Joint Magistrate, who 
acquitted the accused and ordered that Ram 
Padarath should pay Rs. 50 as compensation 
to the judgment-debtor. 

Held, that there being no complaint in the 
case within the meaning of section 4 of the 
Code of Criminal Pi'ocedure, the order award- 
ing compensation was illegal: Bharat Chan- 
dar Nath vs. Jabed Ali BUwas, I L. R , 20 
Oalc, 481, followed. 



(B.) 



126 All. page 189.] 

EMPEROR vs, RAGHUNATH 
SING. 



Criminal Procedure Code, section 122— 
Security for good behaviour— Power of 
Magistrate to refuse to accept surety 
offered. • 

Hcldj that the fact that a proposed surety 
has on one occasion offended against the law 
and been punished for an offence under the 
Indian Penal Code does not of itself render 
such person for ever afterwards unlit to be 
surety for a party who is required to give 
•ecurity for good behaviour. 



[26 All page 190 } 

• (C.) IN THE MATTER OF THE. 
PETITION OF BASDEO. 

Criminal Procedure Code, section 107- 
Security for keeping the peace— Evidence 
as to likelihood of breach of the peace. 

Heldf that the factn which might be Ukeu 
to establish the probability of certiun penons 
disturbing the public tranquillity at a psrti- 
cular annually recurring festival, would afford 
no ground after such festival iiad pusseJ 
without the public tranquillity havin^r been 
disturbed, for binding over such persons to 
keep the |>eace with a view to the possibility 
of their creating a disturbance at the next 
recurrence of the festival : Umn Vhamn 
Siintra vs Unit Madhxd) jRoy, 7 C. L R., 
353, re 1 erred to. 



126 All. page 195.) 
(D) EMPEROR us. FATTU. 

Criminal Procedure Code, section 23S— 
Charge not distinguishing separate offencN 
alleged against accused— Charge held to 
be bad in law. 

Certain persons, who were alleged by the 
prosecution to have committed three, if not 
four, separate dacoities in the course of the 
same night, weie charged to the effect that 
they on or about the 12th Detember at Ihbri. 
" committed dacoity and therefore committed 
an offence puni«>hable under section 395 of the 
Inaian Penal Ckxle. " 

Held, that the charge ought to have specifi- 
ed each alleged dacoity separately, and tliit 
the form in which it was drawn, was not 
merely irregular but bad in law, and a iie«r 
trial was ordered : Subufhinouia Ayyam 
Kinu-EmpcTor, 1. L. R , 35 Mad. 61, referred 
to. • 



laOCalc page 485.1 

{E.) NARAYAN CHANGA r«. 
EMPEROR. 

Trial by Jury— Procedure— Delivery <rf 
verdict— Verdict, partial record rf- 
Criminal Procedure Code (Act T of 1898), 
sections 800, 301, 303— Prejudide- 
New trial. 

Where, after the delivery of an unaoisMV* 
verdict of the jury, convicting the aocittadof 
the charge of rioting in connection with «w* 
tain laud and the crops thereon, pf^Beaaktt ^ 
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which was claimed by the complainant as well 
as by the accused, the foreman of the jury at 
templed to add that " the Ian I and the crops 
are all theirs " (meanin| that they belonged to 
the accused), but was stopped by the Sessions 
Judge on the ground that the verdict was 
quite dear in its terms, und it was therefore 
unnecessary to hear anything further from 
tbem : 

Held, that it was undesirable to stop the 
jury at such a stage of the proceedings, that 
the words the foreman atteaipted to add to 
the verdict were very material, and that the 
accused having been seriously prejudiced by 
the procedure adopted by the ScK^ions Judge, 
there should be a new trial. 



[3aCalc. page 608.] 

{A.) SURJYAKANTAACHARJEK 
r». HEM CHUNDER CHOWDHHY. 

Jurisdiction -Criminal Procedure Code (Act 
V of 1898), sections i45, 855, 856 - 
Witness, attendance of— Process, refusal 
to issue — Magistrate, discretion of— 
High Court, power of interference by- 
Charter Act (24 and 25 Vict., c. i04), 
section 15— Proceedings under Chapter 
XII of the Criminal Procedure Code. 

Where the refusal by a Magistrate to assist 
one of the parties to a proceeding under Chap- 
ter XII of the Criminal Procedure Code in 
procuring the attendance of his witnesses 
deprived that party of a hearing on the only 
question for the determination of the Court 
and so amounted to a denial of justice : 

Held, that the Magistrate in refusing pro- 
cess acted without jurisdiction, Mndhtth 
Ch^indra Tanti vs Martin, I. L R 30 
•Jalc, 508 (note) referred to. The High Court 
in the exercise of general powers of super- 
vision vested under 24 and 26 Vict., c. 104 
section 15, has power to interfere in a case like 
this, even if it cannot, in strictness, be said 
I hat the Magistrate acted without jurisdiction 
A mere refusal, however, to summon or ex- 
amine a particular witness or witnesses cited 
by a party, m proceedings under Chapter XII 
of the Criminal Procedure Code, is not neces- 
sanly a ground for interference by the Hiirh 
Court. It cannot be laid down as a ml*^ of law 
that prcKjeedings under Chapter XI £ of the 
Crtminal Procedure Code should be legarded 
astoDi-i- 'lure, as summons cases- Uurm. 
Sl^/«~,'J.f*i"*i'* C/wm'c//ir^ vs. Bhobmii 
Sm^?r^'** k ^ *^-.ll Gale, 762, and 
^S o.^^/'^^^* vs. .Wrmo/mr i?o[/, 1. 
K., ^1 Oalc , 29, explamed. 
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[30 Calc. page 593.J 



(fi.) AM. DUNNE vs, KUAIAK 
CHANDRA KISHORE. 

Receiver -Party —Jurisdiction— Proceed- 
ings under section 1 45 of the Code of 
Criminal Procedure (Act V of 1898)— 
rossession of Receiver. 

WUlUirn Russelt vb. The Vnit ^V .T^ ' 
RaUwny Cotnvany « Mm AG uS'^a 



|30 Calc. page 643.) 

iC.) MOTILAL PAL V8 THF rnp 
i'OK.ATiON OP CALcUrrA '^" 

Adulteration-.Mustard oil (as commerciaUy 
known)-.8ale «*tothe prejudice of pur- 
chaser -Manufacture for sale— Calcutta 
Municipal Act (Bengal Act III of 1899) 
section 495. '' 

VVherea Food inspector purchased samnlA^ 
of mustard oil from the manufaSt^y *? U^ 
Xr^ r^'"^.' 2° *"*>y«"- weJT^und to b^ 
adulterated with tUoil, and the accused werf 

^eld, that such adulterated oil, not beinjr 
what IS commerciaUy known aa raustaiS o^f 
and the adulteration being to the prejud^ of 
the purchaser the accused had bSen riXlv 
convicted : Baiahtab CfwranDasvs 
Upendra Nath Mltra, 3 C. W N 66* 
distingiiifhed. *v. im. oo, 



[30 Calc. page 690. J 

(O.) SURENDRANATHSARMA r« 
RAI MOHAN DAS. 

Appeal- Restoration of property, order for 
Criminal Procedure Code (Act V of 1898) 
sections 517, 5:!0. 

An Older by a Magistrate directing the re- 
storation of property, in respect of which no 
offence has been found to have been comm?t^ 
ted,to th« person in whose possession Siat 
property was found, is not an order JSf! 
section 517 of the Code of Crimfnal ProceXJe 
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and is therefore Dot open to appc^a) : Bnatideb 
Surma Qossaln vs. Saziruadin, 1. L. K., 
14 Calc, 834, lit re AnnapurnahnU 1 !«• 
R., 1 Bom , G3o, and in re J)evidin Dnrg^i' 
Prasad, 1. L. K , 22 Bom., 844, referred to. 

[30 Calc. page 693.] 

(A.) GOPINATH PATNAlKrs. 
NARAIN UAS BANERJKK 

Transfer— Withdrawal of case by District 
Magistrate— Inquiry or trial— Code of 
Criminal Procedure (Act V of 1898), 
sections 253, 528. 

"Where a case which was being tried by a 
Deputy Magistrate, who was about to frame 
charges against the accused persons, was 
withdrawn by the Uistrict Magistrate Ui his 
own file and dismissed under section 253 of 
the Criminal Procedure Code, on the ground 
that the accused, ]yho were police meu, were 
protected by their warrants : 

Held, that the case ought to have bc>en l«ft 
with the Deiiuty Magistrate to bo disposed 
of, and that it was for him to deU^rmine 
whether the o^once charged was made out or 
whether the police were [>rotected by trfieir 
warrants. 

130 Calc. page 721 ) 

(B.) W. R. FINK V8 THE CORPORA- 
TION OF CALCUTTA. 

Receiver— Party to Criminal Proceedings- - 
Leave of Court— '* Owners—Calcutta 
Municipal Act (Bengal Act III of 1899), 
sections 3, 320, 574. 

A Receiver appointed by the High Couit 
is not the '* owner** of the property of which 
he has been appointed Receiver, within the 
meaning of section 3, clause (32) of Bengal 
Act III of 1899 ; nor can he be made a party 
to any suit or proceeding without the leave 
of the Court appointing him : Dunne vs. 
Kumar Chandra Kiaore, I. L. U , 30 Calc, 
593 ; 7 C. W. N., 390, referred to. 

|30CaIc page 822.1 

(C.) BIRENDRA LAL BHADURI 
V8, EMPEROR. 

Charges, misjoinder of— Defective charge — 
Appeal— Trial by jury— Forgery -Dsing 
as genuine forged document— Cheating — 
Criminal Procedure Code (Act V of 1898), 
section 423- -Penal Code (ActXLVof 
1860), sections 467, 467—109, 468, 
468—109, 471 and 417— 5 il- In 
dian Registration Act (Act III of 1877), 
section 82. 

It was alleged bv the proseteution that the 
accused hod fosged the registration endorse- 



ment and stamp on the back of a k'ibtila by 
which he had sold certain lands to O, and 
that he had produced before a Sub-Registrar 
a forged mortgage -deed, whereby he purport- 
ed to mortgage to D- tlte identical landn sold 
under the ktibala ; it was also alleged that 
the accused had produced the said mortgage 
deed, before the Secretary of a I,oan Office, 
m ordpr to induce that office to grant him a 
loan The accused was tried in one trial on 
charges under sections 4G7, 407-109 and 4*18. 
468-109 of the Penal Code with regard to th*» 
.alleged forgery of the hahnia ; under sectiorf 
82 of the Registration Act, and sections 467, 
407- 109 and section 471 of the Penal Code 
with regard to tlie mortgnge-deed. and also on 
chargts nnder sections 471 and 417- 511 of the 
Penal Code with leferenceto the attempt to 
chept the Loan Office The accused waa con- 
victed under sections 467-109, 417— &1 1 and 
section 471 of the Penal C(»de : 



Held, on appeal -(1) That as the alleged 
forgery of the hibitia and the presentation of 
the forged roortgaife-dred to the Secretary vf 
the Loan Office could not be said to bo paits 
of the same transjiction, there had been a uii»- 
joindeT of charges ; (ft) that the charge to the 
jury wjis defective, innsniuoh as it did not 
show what the facts of the case were, what 
the evidence adduced was, or what was the 
case for the accu!<ed ; f'(i* that, inasmuch as 
the evidence on the record showed that there 
was a case which ought to be investigated by 
a jury, the accused should be re tried. 



130 Calc page 905 ) 

(D ) PUOFULLA CIl ANDKA SKN 
vs. EMPEROR. 

Sanction to prosecute— Public servant— 
Substantive offence— Abetment— fresh 
sanction— Criminal Procedure Code (Act 
V of 1898) sections 195. 197, 230- 
Penal Code (Act XLV of 1860), sections 
468. 468— ! 09. 



The Inbpootor-General of Registration, 
Bengal, wrote a letter to the District Regis- 
trar of Tippera, directing; the prosecution of 
a Hub- Registrar on chnrges under sections 417 
and 468 of the Penal Coile. The Sub- Regis- 
trar was tried and convicted under section 4*8 
—106 of abetment of forgery for the purpose 
of cheating At the trial it was contended OD 
behalf of the accused that there c<mld be no 
conviction for abetment when sanction bad 
been given for prosecution for the eubstantire 
offence only. 

Held, that the letter of the Inspects^ 
Qeneral of Registration was a snfBcient laiO^ 
tion to justify the conviction, and tll»l jg 
frenh sanction wan necessary under teoCtolMl 
of the Criminal Procedure Code. 
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(A.) TARA PROSAD LAHA V8 
EMPEROR. 

**Complaiit,*' moamng of— Prostration for 
adaltery or enticing away a married wo • 
man — Criminal ProctMlure Code (Act V of 
1898), sections 4, clause (h), 199. 

The word ** complaint," referred to in sec- 
tion 199 of the Code of Criminal Procedure, 
means a ** complaint," as detiued by section 
4, clause {k) of that Code : Jaira Shfkh vd. 
Jteazat Shekh, I. L. R., 20 Calc, 483, dis- 
tinguished. 



130 Calc. page 918. 1 ' 

(B.) MAH0M15D NURm BIKKAN 
MAHTON. 

Evidence— Order unsupported by evidence- 
Criminal Procedure Code (Act V of 1898), 
seeti -n 147. 

In proceedings under section 107 of the 
Criminal Procedure Code, the first party filed 
their written statement and Magistrate hav- 
ing declined to give the second party time to 
fil« their written statement, made an order 
under that section in favour of the first party 
without recording any evidence 

Heldf that the. Magistrate ought to have 
had some evidence in proof of the allegations 
contained in the written statement ; and that 
there being no such evidence upon which the 
order could be supported, it should be set 
aside : Haro Mohan Sardar vs. Gobind SahUy 
7 C. W N., 351, distinguished. 



[30 Calc. page 921.] 

(C.) KEDAR NATH SHAH A V8, 
EMPEROR. 

Court-fee stamp, sale of— *' Sale "—Ex 
change— Transfer of stamp on promise 
that one of equal yalue would be return- 
ed -Court-fees Act (VII of 1870), sec-. 
tion 34, clause (B). 

Where a mukhtear who had purchased a 
Court-fee stamp for a client, transferred it to 
another client, the latt'^r having agreed to 
return to the mukhtear another Uourtfee 
stamp of the same value, and was convicted 
of an offence under section 34 of the Court- 
fees Act. 

ffeldf that there hnd been no *gale' of the 
stamp within the meaning of section 34 of the 
Oourtfees Act (VII of 1870), and that the 
conviction should be set aside 



(D.) LOKENATH PATRA V8. SANYASI 
CHARAN MANNA. 

Complaint— Dismissal of complaint— Com- 
plainant, examination of— False charge 
—Criminal Procedure Code (Act V of 
1898), sections i5G, 159,200,202, 
203— Penal Code (Aci XLV of 1860), 
section 2 i 1 —Jurisdiction of Magistrate. 

A complaint was made to a Magistrate who, 
without examining the complainant, sent the 
petitio\i of complaint, under section 156 of 
the Code of Criminal Procedure, to the Police 
for enquij-y, and upon receipt of the Police 
report directed a Sub- Deputy Magistrate to 
make a preliminary inquiry into the case under 
section 159 of the Code, and on receipt of his 
report the Magistrate, not being satisfied with 
it. cro.ss-examined the complainant and some 
of his witnesses, examined some witnesi>cs 
sent up by the Police, and then dismissed the 
complaint under section 203 of the Code, and 
directed the prosecution of the complainant 
undnr section 211 of the Pepal Code-: 

Held, that the order dismissing the com- 
plaint was illegal, the Magistrate having no 
jurisdiction to deal with the case or dismiss it 
under section 203 (»f the Criminal Procedure 
Code without complying- with the require- 
ments of the law as laid down in sections 200 
and 202 of that Code. 



130 Calc. page 9271 

(E,) CORPORATION OF CALCUTTA 
V8 ADMINISTRATOR-GENERAL 
OF BEN(JAL. 

Administrator General of Bengal— Sanction 
to prosecute —Administrator to estate of 
deceased person— Public servant, offence 
by— Criminal Procedure Code (Act V of 
1898), section 197— Calcutta Municipal 
Act iBengallllof 1899), sections 320, 
574. 

The Administrator- General of Bengal, who 
wf\8 appointed by the High Court administra- 
tor to thn estate of a deceased person, was 
served with a notice by the Calcutta Muni- 
cipal Coritoration under section 320 (t), clause 
(6) of Bengal Act III of 1899, requiring him to 
remoJf'l aprivy on certain premises belong- 
ing to that estnte. In consequence of his not 
complying with the requisition, he was prose- 
cuted under section 57i of the Act. At the 
trial it was contended that as the Ad minis • 
trAtor-Qeneral of Benj^fal was a public servant 
not removable from his office without the 
sanction of the Government of India, he 
could not, under the terms of section 197 of 
the Criminal Procedure Code, be prosecuted 
without the sancti(m of »«uch Government : 

Held, that the sanction of Government was 
not necessary for the institution of the pruse - 
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cution, section 197 of the Criminal Procedure 
Code not being applicable to a case like the 
present: that the Administrator-General of 
Bengal uas in charge of the premises, in re- 
spect of which the offence charged was said to 
have been committed, not by virtue of his 
office, but by virtue of his appointment "by the 
Court as administratot to the estate of the 
deceased; and that he was charged with 
having committed the offence in thn latter 
capacity : Nando Lai Basak vs. N. A' M^Utr^ 
I. L. K., 26 Gale, 852, followed. 



[30 Calc. page 1084.] 

{A.) SUNDAR MAJHI vs. 
EMPEROR. 

Arbitrator— Public servant ~ M ischief — 
Land-mark -Penal Code (Act XLV of 
I860), sections 21, 434 

The parties to a proceeding, under section 
145 of the Criminal Procedure Code by mutual 
consent, referred the dispute a£ to the posses- 
sion to the arbitration of A., and the Magis- 
trate thereupon cancelled the proceeding under 
section 145. The arbitrator in order to define 
the boundary^rected certain pillars, which 
were destroyed by the accused, and they were 
in consequence convicted under section 434 of 
the Pensd Code : 

HeUU that the conviction was illegal, as A, 
was not an arbitrator within the definition of 
section 21, clause (6) of the Penal Code, nor 
was he a public servant authorised to fix the 
pillars within the meaning of section 434 of 
that Code. 



[31 Calc. page 1.] 

(B.) EMPEROR vs. JOGESHWAR 
PASSI. 

Coroner, inquisition by— Commitment— Pre- 
sidency Magistrate, power of, to enquire 
into a case committed by Coroner— Dis- 
charge or acquittal by Presidency Magis- 
trate, effect of— Bail— Coroners* Act 
(IV of 1871), sections 24, 25, 26, 27, 
29— Prisoners' Act (III of 1900), sec- 
tion 1 1— Criminal Procedure Code (Act V 
of 1898), sections 213, 214, 215, 477, 
478, 498. 

An inquisition drawn up by the Coroner of 
Calcutta under the Coroners' Act against an 
accused person, although it may have the 
effect of a valid commitment upon which the 
High Court in the exercise of its Original Cri- 
minal Jurisdiction may act, has nut that <4frect 
until it has been accepted by the High Court, 
and the officers of the Crown have drawn up 
a charge in accordance with it. 

Such a commitment by the Coroner does 
not of itself oust the jurisdiction of a Presi- 
dency Magistrate to inquire into, commit, or 



try the case ; and nntil the High Court has 
accepted such commitment, any order of ac- 
quittal or discharge made by such Magistrate 
in the case will be operative, subject to the 
discretion of the High *Court whether it 
should take action upon the inquisitioii o£ the 
Coroner as an effective commitment : Qiteen- 
Empreu vs. Moknmed Rajudin (1. L. K., 16 
Bom , 159) referred to. 

After a Coroner has drawn up an inqointion 
against a person and committed him to prison, 
the High Court alone is empowered to release 
such person on bail. 



[aiCalc page 142.] 

(C) EMPEROR v«. ZAWAR 
RAHMAN. 

Trial by Jury— Evidence— Previons state- 
ment, , admissibility of— Contradictory 
statements— Depositions before the Com- 
mitting Magistrate— Criminal Prooednrtt 
Code (Act V of 1898), section 288- 
Practice. 

In a trial before a Conrt of Sessions, coun- 
sel for the prisoner is not entitled to refer to 
the depositions given before the Committing 
Magistrate for the purpose of contradicting 
the witnesses before the Sessions Court, 
without drawing their attention to the alleged 
contradictions in their previous depositions 
and giving them an opportunity of explain- 
ing the same: Empress vs Baran Chander 
Mitter ifi C. L R., 390) over-ruled. 



[31 Calc. page 350.] 

(D.) SURJYA KANT A ROY 
CHOWDHURY vs. EMPEROR. 

Transfer— Security to keep the peace- 
Jurisdiction of Magistrates^-Criminal 
Procedure Code (Act V of 1898), sections 
107, 192— Proceedings, initiation of. 

A District Magistrate instituting proceed- 
ings under section 107 (2) of the Criminal 
Procedure Code ,has power to transfer the 
enquiry to any Subordmate Magistrate ccnn- 
petent to inquire into the same. 

The object of section 107 of the Criminal 
Procedure Code, is to restrict the initiation 
only of proceedings against persons residing 
beyond the local limits of the jurisdiction of 
District Magistrates, and not to restrict their 
power to transfer such proceedings, aft^r 
Initiation, to a Subordinate Magistrate : 
Shama \a. Lechhu Shekh, I. L. R, 28 Oak., 
300: Raghu Hinffh vs. Abdul Wahab, I. L. K.« 
23 Calc., 442, distinguished; Dtnendra Naih 
Shanial, In re I L R , 8 Calc, 851 : SaiiMk 
Chandra vs. Panday Mujendra Narain Baacki^ 
I. L. R , 22 Calc , 898. referred to. 

Kintf- Emperor vs Munrutf I. L. R, 24 AIL. 
151, followed 

The proceedings under section 107 of th» 
Code are intended to be precautionary, 
not punitive. 
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[31 Calc. page 411.] ^ 

(A.) EMPEROR V8.BAK A ULLAH 
MALLIK. 

Trade-mark— SelKng goods marked with a 
eoQiiterfeit trade-mark ~ Sections 482, 
486 of tiie Indian Penal Code as amended 
by the Merchandise Mark Act (Act IV of 
1889 as amended by Act IX of 1891), 
sections 6 and 7— Applying a false 
trade description to goods. 

Held, a person may to some extent appro- 
priate to his own use a name suggested by his 
trade, without infringing the law relating to 
trade-marks or trade descriptions. 

Held, also, that the apiiellants, who sold 
fish-hook^ in boxes similar to the respond- 
ents with a design of one fish with its head 
and tail turned up, cannot be held to have 
infringed the trade-mark of the respondents, 
who also sold fish- hooks with the design of 
twd fish crossed, with their heads and tails 
tamed up. 

Heldf where the public has chosen a name 
for its own use, such as ** mash marka *' vfish 
mark), that fact cannot be held to prevent 
other persons from applying a mark to fish- 
hooks which may be generally known by the 
same term. 

[31 Cab. page 419 ] 

(B.) KASISUNDARROYijg. 
EMPEROR. 

Criminal Procedure Code (Act Vof 1898), 
section 110 (e)— Abetment— Abetment 
of the commission of offences inyolving a 
breach of the peace— Residence— Juris- 
diction. 

Meldf that where under the orders and 
with the connivance of the zemindar various 
acts of onpression are committed, such con- 
duct of the zemindar would bring him within 
the scope of clause (e) of section 110, Criminal 
Procedure Code. 

Held, also, that for the pur|)ose of proceed- 
ings under section 110, Criminal Pn>cedure 
Code, a Magistrate has jurisdiction to try a 
person, who has a residential house and 
frequently resides for the purpose of bis 
busmess, within the local limits of the 
Magistrate's jurisdiction, provided acts of 
opprebsion (the subject of the charges under 
section 110)are committed, while he so resides. 

[31 Calc. page 424.] 

(C.) ABINASa CHANDRA ADITYA 
r«- ANANDA CHANDRA PAL. 

Penal Code (Act XLVof I860), sections 
853, 149-T Civil Procedure Code (Act 
XIV of 1882), section 251— Cnminal 
force by members of an unlawful as- 
sembly to deter public servant from dis- 
»A charge of duty. 

^ Section 251 of the Code of Civil Procedure 
requires the Court to specify in a warrant for 



execution of decree the day on or before which 
the warrant must be execut-ed. 

A Commissioner attempting to give posses- 
sion under a time-expired warrant, has no 
authority to go upon land in the possession of 
the party who resists, the execution. 



[27 Bom; page 051] 

(D.) EMPEROR m J AMSETJI C. 
CAMA. 

Cocaine— Abkari Act (Bombay Act V of 
1878), sections 3 (9) 62— Medicated 
article— Intoxicating drug. 

The term " medicated article " as uj»ed in 
section 62 of the Bombay Abkari Act 
(Bombay Act V of 1878), applies to some- 
thing which is manufactured and by that 
manufacture is imbued with certain medicinal 
properties. It does not, therefore, include 
cocaine, which is a medicine per se. 

The word " intoxicating '* as used in section 
8, clause 9 of the Bombay Abkari Act (Bom- 
bay Act V of 1870), cannot be confined lo its 
derivative meaning, namely, poisonous : the 
word must be taken to be ut^ed in its popular 
sense, which would include the effect produc- 
ed by cocaine. 



(27 Bom. page 626.] 
• {E,) EMPEROR v«. WAMAN. 

Charge to Jury —Sessions Judge -Misdirec- 
tion—Inadmissible evidence — Criminal 
Procedure Code (Act Vof 1898), sec- 
tions 418, 423 (2). ^ 

Where a charge to the jury by the Sessions 
Judge is, up<m the whole, favourable to the 
accused, and most of the points of importance 
in favour of accused, are more or less dealt 
with in the charge, the mere fact that home 
of the points are hot so amplified as they 
might have been, does not amount to a 
misdirection. 

Before the Hi^h Court can interfere with 
the verdict of a jury on the ground that the 
evidence of accused's confession was wrongly 
admitted, it must be satisfied , yir«t, that the 
verdict is erroneous ; secondly, that the er- 
roneou£nes9 was caused either bv the Jndge*s 
misdirection to the jury as to that evidence, 
or by a misunderstanding on their part of the 
law as to it as laid down by the Judge. 

Where material evidence which ought not 
to be admitted is admitted, and the jury are 
placed in possession of it, there is an error in 
law in the trial under st-ction 418 of the Cri- 
minal Procedure r!ode (Act V of 1898), and 
there is a misdirection of law when the Judge 
tells the jury that it is evidence which they 
can consider and on which they can, if they 
think proper, convict the accused. The fact 
that after putting the jury in possession of 
the inadmissible evidence, the Judge in his 
charge goes on also to point out circomstances 
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which would justify the jury in disbelieving 
the wronply -admitted evidence does not make 
the misdirection less a misdirection. 

Wheie evidence which the law says shall 
not be admitted is let in with other evidence 
legally admissible, and where the former is 
of a material character, it would be mere 
speculative refinement to hold that the jury 
must have, in convicting the accused, relied 
upon the lattr r and rejected the former. 



[27 Bom. page 644.1 
(A) EMPEROR us. MALGOWDA. 

Sessions Judge— Jury— Summing up -De- 
fective direction— Contentions placed 
before the jury— Judge should not omit 
pointedly to call attention of the jury to 
matters of prime importance, especially 
if they favour the accusei 

A Sessions Judge in summing up is entitled 
to have regard to the elaboration and skill 
with which the rival contentions have been 
placed before the jury by the advocates on 
both sides, but he should not in doing so 
omit pointedly to call the attention of the 
jury to m.atters of prime importance, especial- 
ly if they favour the accused, merely because 
they have been discussed by the advocate. • 



128 Bom. page. 129.) 

(B.) EMPEROR vs. ALLOOMIYA 
HUSAN. 

Gambling — Bombay Prevention of Gambling 
Act (Bombay Act IV of i887), sections 
4, 5, 6, 7,— Keeping a common gam- 
ing house— Applicability of presumption 
under section 7 to cases under section 4 
—Warrant under section 6 -Delay in 
executing the warrant— Previous con- 
viction—Criminal Procedure Code (Act V 
of 1898), section 342— Evidence Act 
(Act I of 1872), sections 11, 51 

On the I9th May, 1903, a warrant was 
issued by the Commissioner of Police at 
Bombay, under section (i of the Bombay 
Prevention of Gambling Act (Bombay Act 
IV of 1887), for the arrest of accused 1. In 
execution of this warrant, when, ©n the 7th 
June, 1903, the Policn entered the room of 
accused 1, no actual play was seen by the 
raiding party, but there were found playing 
cards on the ground, and ten persons 



including accused 1, were fonnd sitting in 
a circle Upon these facts the Magistrate 
convicted the accused of keep<nf? a coinmon 
gaming house, an offence unaer section 4 of 
the Bombay Prevention c»f Gambling Act 
(Bombay Act IV of 1887) by api>lying to him 
the presumption created by section 7 of the 
Act, and t^kinij: into consideration the 
previr>us convictions of the acciued under 
the Act, he sentenced him to pay a fine of 
Rs. 500. the maximum amount of fine 
allowed by the section. On appeal to the 
High Court, 

Hdd, by Chandavabkab and Astoh, 
J. J. (Jacob. J., dissenting) affirming theoon 
viction-(l) that the presumption treated by 
section 7 of the Prevention of Gambling Act 
(Bombay Act IV of 1887) oould be applied to 
cases falling under section 5 as well as to those 
falling within the purview of section 4 of the 
Act ; (2/ that the applicability of section 7 oC 
the Bombay Prevention of Gambling Act 
(Bombay Act IV of 1887) was affected by the 
fact, that a considerable interval had elapsed 
between the issue of a warrant under section 
6 of the Act and the execution thereof ; (3> 
that the evidence that the accused had been 
previously convicted of the same offence 
was admissible to show guilty knowledge or 
intention. 

Ueld, by Jacob, J., dissenting— (1) tha 
the presumption created by section 7 of 
the Bombay Prevention of Gambling Act 
(Bombay Act IV of 1887) is sufficient ^r the 
purprses of section 5 of the Act It is also 
sufficient for the purposes of section 4 (a) so 
far as regards the fact that the house, etc.. 
is so used, but it is m t alone sufficient for 
the t>urpo80 of showing that the house was so 
kept or used by any specified person ; (2) that 
in a trial for an offence under section 4 (a) of 
the Bombay Prevention of Gambling Act 
(Bombay Act IV of 1887) the evidence that 
the accused was previously convicted of a 
similar offence cannot be admitted either un- 
der sections 14, 15, or 54 of the Evidence Act 
(I of 1872); {2i) that the question whether the 
delay, between the issue of a warrant under 
section 6 of the Act and its execution, has 
been reasonable or otherwise, is one which 
must bo decided with reference to the circum- 
stances of each case. 



110. C. page 1.1 

(C.) RAM NARAIN 1'5. QUEEN- 
EMPRESS. 

S<)ction 395, Indian Penal Code— Presump* 
tion of dacoity— Possession of stolen 
property. 

There was no evidence of identification o^ 
prisoner at the time of the dacoity. But 
soon after the occurrence, part of the stolen 
property was found in his possession. 

Held, that the recent possession by the 
prisoner of property stolen nt the dsoolty 
justified the presumption, in the absence of 
any good rebutting evidence, thai the priiooer 
took part in it. , . r 
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U O. C. page «,] 

(A.) RAM ADHIN vs. QUEEN- 
EMIJIKSS. 

Mod 866y Indi&n ttui Code— Kidnapp- 
ing of two girls— JSefMirate sentencos 

tlie prisoner was convicted of the offence of 
Wiiw kiUnapped two girls and 8cutttuced bv 
t^ $88iont Judge to transportation for life 
and Rp. 10 fine. 

, BM, that the offences of kidnapping were 
l^parate, and the prisoner should have been 
Mparateqr sentenced. 



(a)|l O. a page 84) . 

Baeoity, section 396, Indian Penal Code— 
section 280, Act X of 1882 (Code 
of Criminal Procednre)— No evidence— 
examination of accnsed, section C42, 
Criminal Prooedore Code. 

In a dacoity case, the Sessions Judge record 
ed the evidence of the witnesses for the prose- 
entiea, a«d, without examining the accurad 
Fi»aoos.oonsidertnij[ thatthere was no evidence 
agahist them, acquitted them 

Held, that •* no evidence " in section ?89, 
Criminal Procedure Code, mu»ns * ' no legal 
svid«Dce ol: proof," and not •* no evidence 
Worthy of belief ** that the accnsed sh >uld 
hi exfmbed under section 342 of the Code, 
and called on to enter on their defence- 
(9tMt case No, 274 referred to.) 



11 O. C. page 85,1 

(C.) QUEEN-EMPRESS i-f. BHUP SING 
AND OTHERS. 

Trial before Court of Sessions— Act X of 
188*2, Criminal Frocedare Code, sections 
287, 28» and 842— Aeqnittal without 
taking the whole eridence tendered b; 

. pfi8eralion-*K6 trial 

In • daeoitv cnse, the Sessions Judge -after 

tiddpf part of tiie evidence for the prosecution, 

>^ sitfciMUeviogihat the offence against the 

atfRMi iMiwiias whom he did not examine, 



was Boi pnnved, refnsed to take further evi- 
diM4, mA ftf ter recording the opinions- of the 
tmmmMt ae^inittAd the accused. 

MM* ikad the rules of procedure laid down 
n mmmm 881^ 289 and 343 of the Code of 
OiWMI l!iooedure mtmi be followed ; and 
tMr tato fkie circurosiances, the order of 
"" 'mutt be quashed, and the accused 
tto hiw. 



[2 O. C. page 90.] 
(D,) GANESHI V8. THE CROWN. 

Act I of 1878, section 9— Opium, unlawful 
possession of by member of joint family- 
Burden of proof— Criminal Procedure Code, 
section 103,' sub-section (1)— Search by 
Police— Appeal, new plea taken in. 

The accused, who was convicted of being in 
unlawful possession of crude opium, alleged 
that the witnesses called on to attend thtf 
search, were not respectable inhabitants oi 
the locality in which the place searched was 
situattd. He also contended, for the firbt 
time in appeal, that his father who was alive 
was the master of the house, and that failing 
good evidence as to exclusive possession by .% 
junior member of the joint family, he was 
entitled to an acquittal. 

Heldf that when criminal proceedings under 
section 9 of Act I of 1878, are instituted against 
a member of a joint family, not being the head 
of the joint family, it is for the prosecution 
to prove that the onium found in the common 
room of the joint family house was in the ex- 
clusive possession and control of the particular 
member of the joiut family who. is tought to 
be charged with its ix>sses»)on. 

Held further, that the accused's plea could 
not be discarded merely because it was for the 
first time put forward in appeal. 

He/cf, further, that under section 103, sub- 
section (1) of the Code of Criminal Procedure, 
the police officer v/as bound to call two or 
more respectable inhabitants of the locality in 
which the place searched Was situated, to at- 
tend and witness the search. 



[2 0. C. page 307. J 

{E.) SUBBA (ACCUSED) vs. THE 
CROWN. 

Criminal Procedure Code, section 118— Se- 
curity for good behaviour— Criminal Pro- 
cedure Code, section 123— Confirmation 
by Sessions Judpe of Deputy Magistrate's 
order— Criminal Procedure Code, section 
406— Appeal— Criminal Procedure Code, 
section 435— Criminal Revision. 

The Deputy Magibtrate, acting under scctij.n 
118 of the Code of Criminal Prweduie, i»a*i&ed 
an order directing the accnsed tu execute a 
bond for Ks. 500, with two sureties of zaniin- 
darsof good behaviour for Ks. 500 each for 
good behaviour for a period of three years, and 
sent the file tc the Sessions Judge for conKrm- 
ation. Before the cessions. Judge the accua- 
ed was repretented by a |>leader who did not 
claim any right of appeal under section 406 of 
the Code of Criminal Procedure. The order 
of the Deputy Magistrate was confirmed. The 
accused appued to the Court of Judicial Com- 
missioner to revise the order of the Court of 
Sessions. 

Held, that orders under section 118 of the 
Criminal Procedure Code include orders which 
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require ccmBrmatinii of the Conrt of Sesfiions 
under section 123, as jvell as order not requir- 
ing such con6ruiation, and under nection 403, 
are appealable to the District Magistrate."^ 

Held, therefore, that the accused should 
have appcah^d to the District Magistrate. 

Held, that the accused had in no way bten 
prejudiced by the action of the Court of 8**8- 
»ion, and that his case tbeief ore did not require 
♦,he interference of the Ctide of Judicial Com- 
njissioner under faction 43U of the Code of 
Criniin>i] Procedure. 



12 O. C. page 36?0 

(A.) MUJIBUL RAIIIM KHAN AND 
ANOTHKR V9, QUEEN-EMFREiJS. 

ChiuiDal Procedure Code, section 437— Dis- 
charge, order of— Further inquiry— Mo 
tice to accused person— Court, discretion 
of— Setting aside order of discharge, 
sufficient reason for. 

Held, that though the Legislature did not 
intend that the i^^ue of a notice to the accuf^ed 
under section 437 of the Code of Criminal 
Procedure, should be indispensable in the ca^e 
of an order of discharge, still no Court would 
bo exercising a proper discretion in such a 
matter; if, before proceeding under section 
437 to ordtr a fui ther inquiry in the case in 
which the accused person may have been dis- 
charged, it did not first give him an opportuni- 
ty, by service of a notice, to show cause against 
such an order being made. 

The iucorrcctuess of the order of dischnrge 
on the me I its may be a sulhcient ground for 
an order for further inauiry under section 437. 
but that a Court shoula not set aside an order 
of discharge under that section, unless it has 
and assigns solid and sufficient reasons for 
doing so. 



[3 O. C. page 72.] 

<B.) SHANKER AND ANOTHER (AC- 
CUSED) V8. QUEEN -EMPRjaSS. 

Identification of accused— Ev idence — Da- 
coity. 

In seasions cnses triable by the Court of 
• Sefisior.s, the witness should not be allowed 
to identify the numerous jersons in a body, 
and thatsuchstctements as **1 identify all the 
prisoners as h.iving taken part in the dacoity,** 
are inadmiwible. The witness should be called 
on to identify each individual prisoner, and 
the identification of each should be separately 
recorded. Moreover, when the witness has 
pointed out each individual prisoner to the 
Judge, it is not sufticient ffr the Judge to 
make a note that the witness has done so. He 
should record the words in which the witness 
identlliet the prlfioner as part of the witness's 
deposition. 



[8 O. C. page SO] 

iC) MATADIN (ACCUSED) «?«. QUEEN- 
EMPRKSS. 

• 

Defamation— Penal Code, section 500 — 
PriTileged statement— Svidtneo iet([«I 
1872), section 182. 

The accused told a Deputy Collector thai tKe 
complainant wanted some brlbo for him. Th« 
Deputy Collector made some statement to tbe 
Deputy Commissioner relating to this coiiiiDn> 
nication, whereupon the Deputy Commfaalcmer 
took down the statements of tbe accused* tb« 
complainant and the Deputy Collector. Tbf 
complainant then brought a charge of defano- 
ation against theaccnseid. 

Held, that the statement of the aocuapd 
made before the Deputy Commisuooer fell 
within the purview of section Iftt. Evidence 
Act, and was a privilej^ statement, and that 
the accused could not be proceeded againei 
for any defamatory matter in that statement* 
If his statement were false, be might be pro* 
secuted for giving false evidence. 



13 O. C. page 191.] 
CZ>.) QUEEN-EMPRESS V8 RAJA RAM. 

Pardon, revocation of— Power of Court 
tendering pardon—Criminal Procedure 
Code, section 887. 

The District Magistrate tendered a pardon 
to the accused under the provisions of section 
387« Code of Criminal Procedure, in a casu 
exclusively triable by a Court of Session. The 
Sessions Judgb did not believe the evidence 
given by the accused, and after he had pro- 
nounced .judgment, the District Magistrate 
revoked the pardon. 

Held, that the District Magistrate had 

Sower to revoke the pardon which he had ten- 
ered to the accnfied. 



[8 0. C page 245.] 

(E.) QUKEN-EMPEKS8 V8 
(ACCUSED). 



DEBt 



The accused, who had accepted the tender of 
a pardon In a dacoity case and was examined 
as a witness, was tried fcr and convicted of iha 
offence of dacoity. The Sesuons Jn^ge did 
not try the question whether the aocofed had 
failed to complv with the condi tions of the ton 
der by giving false evidence, as alleg«d. 

Held, that the Sessions Judge should bftve 
tried the question whetheir the accused inten- 
tionally gave false evidence before eonviettog 
him of dacoitv, and that in the absenoe el e 
finding that the accused did give sndi evMtttM, 
the conviction was bad. The Comt, mkUk 
had to decide whether the accured^ wi 
to punishment, for the ofTenoe, mm i 
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avdioriiy to dwida whether such liability 
boeo ineurred.. 



N 



[3 0.C. page247.] 

iA.) MATQURAPARSHADV8. 
QlTKENifiM PRESS. 

IhuMfer of pitM6odiig8 unto seetions 110 
and 112 of Criminal Prooedore Code— 
A w«r of High Court— Act V of 1898, 
leotm 526— leaning of criminal case 
in section 526. 

Under section 526 of Act V of 189S (Crimi- 
Md Prooedare Code), the High Court has 
power to transfer proceedings taken under 
•eotione 110 and 112 of the Act from the 
Court of one District Magistrate to that of 
anoUier District Biag^ate. 

Tiie expression "criminal case " used in »ec' 
Horn fiaO, will include proceedings of a criminal 
natore nnder the Oode, other than inquiries 
into, or trials of, offences. 

130. C. page 268.) 

(B.) BHAG WANT (ACCUSED) t)«. 
QUEEN EMPRESS. 

QifioUy— GrioYoas Iturt, no evidence 
wmier aceosed aetnall; caused— Con- 
viefioB, amendment of^Ponishment-— 
fnol Code, teetiona 84» 392, 894, 
896, 897. 

The prisoner and another attacked a man 
and beat him wiU) tathU. There was no 
evidence as to which of thorn it was who 
■track the blow which broke his Anger. 

The qoeetion was whether the prisoner 
conld be properly convicted under section 897, 
Indian Penal Code. 

Held, that the paniiihment provided by 
sbction 897 can be inflicted only on the person 
actually causing grievoun hurt, and not on a 
person who might be liable for ^evous hurt 
committed by another only in virtue of sec* 
tioD 84 of the Indian renal Code. Held, 
therefore, that the prisoner was not liable to 
enhanced punishment under section 897. 
Section 397 does not create a^ubstantial 
offence, and a Court, therefore,*8hQuId not 
frame a-charge under that section, but under 
section 892, read with section 897, or section 
396 read with tection 897, as the case may 
be. 

(3 0. O. page 314.) 

(C.) GIRWARSINO AND OTHERS 
V8 QUEEN-EMPRESS. 

Omoeition of offence— Alteration of convic- 
. Ami fipom non-componndable to compound- 
; ttb offence. 

Ulcere a person i,s convicted by a Magis- 
trate of an olfence not comppundable, and -in 



appeal is acquitted ol that offence, but con- 
victed pf a compoundable offence, for which 
he had not been tried by the Magistrate. 

Held, that the accused should not b» con- 
victed of that offence without giving him an 
opportunity of effecting, if possible, a compo- 
sition of the offence. 



13 O. C. page 342.] 
(D) QUEENEMPRESSV8.PIRTHI. 

Enticing away married woman—Evidence 
of marriage — Penal Code, section 498. 

The accused was convicted, under section 
49S, Indian Penal Code, of tlie offence of 
enticing away the wife of the complainant. 
No eye-witness was produced to prove the 
marriage, which was admitted both by tl|)e 
complainant and his wife. 



14 O. C. page 96.J 
(E) RAM ADHINrg DURGA 

Criminal revision —Act V of 1<:98, section 
435— Offence committed in course of 
judicial proceedings -Penal Code, sec- 
tions 193, 199, 471— Preliminary en- 
quiry— Order committing accused for 
false evidence, etc. — Civil Procedure 
Code, section 643— Criminal Procedure 
Code, section 476— Application for revi- 
sion—Civil Procedure Code, section 622. 

In a civil case, the Court, after delivering 
judgment, recorded an order, which was 
stated to have been uassed under section 848, 
Code of Civil Procedure, sending **the ca&e " 
with the document to the District Magi:^trate 
f. »r inquiry. Sections 193, 199, 471 relate t<» the 
offence committed. The applicant applied to 
the Court of the Judicial Commissioner for a 
revisum of this order under section 435, Act V 
of 1898 (Code of Criminal Procedure). There 
was nothing to show that any inquiry wa» made 
by the lower Court to satisfy itself that there 
was sufficient grounds for sending the case 
under section 643, Code of Civil Procedure, to 
the Magistrate for investigation. Hetd, that, 
although the application was headed as one 
under section 435 of the Criminal Procedure 
Code, yet it might be re^^arded as one under 
section 622, Code of Civil Procedure, and dis- 
posed of accordingly. 

Held, that, inasmuch as in the order said 
to have been parsed under section 643, Code 
of Civil Procedure, the lower Court did not 
state the reasons which led it to consider that 
there were sufficient grounds for sending the 
cbsrcj^p to the Magistrate for investigation, it 
wa& ill<^gal and should be 9t-t aside If the 
order wss to be treated as one passed under 
section 476, Criminal Procedure Code, it was 
equally open to objection on the crround that 
there was no preliminary inquiry by the lower 
Court* 
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14 O. C page 119.1 



(A ) DEBI DIN (ACCUSED) V8, 
KING-EMPEROR. 

Crimimal revision— Applioatioa for revision 
to District Magistrate after its rejection 
by Sessions Judge - Jurisdiction — Further 
inquiry, order for -Criminal Procedure 
Code (Act 7 of 1898), sections 4o5 and 
437. 

In a case of kidnapping, the accnaed having 
been discharged by the Deputy Magistrate, 
the complainant made an application to the 
SesHions Judge under sections 435 and 437, 
Code of Criminal Procedui-e, praying for a 
further inquiry into the case. The Judge 
made upon it the following order : " On the 
petition being taken up, the pleader for the 
petitioner states * that he v ithdraws his peti- 
tion, and that, if necessary, he will apply to 
the Deputy Commissioner. * The petition is 
rejected for want of prosecution " fhe 
complainant then made an application under 
the same sections to the District Magistrate, 
praying for further inquiry into the case 
against the accused. The District Magistrate 
set aside the order of discharge and directed 
that further inquiry should be made into the 
ca^e. 

In revision, the contention of the acous'M] 
was that the District Mag^Mtrate had no 
power to direct further inquiry. 

j^eldt that as at the time when the District 
Magistrate exercised his power of revision, 
there was no application before^ the Sessions 
Judge, nor had the latter exercised his power 
of revision, the first application having been 
rejected by him for want of prosecution, the 
District Magistrate had power to entertain 
tiie second application upon which he ordered 
further inquiry into the case. 

The intention of the Legislature in enacting 
the last clause of section 435, Code of Crimi- 
nal Procedure, was to prevent the Sessions 
Judge and the District Ma^strate from 
simultaneously exercising their powers of 
revision, and from exercising them in such a 
way as would amount to one of them, as it 
were, hearing an appeal from, or reviewing an 
order passed oy, the other of them 



xA 



[4 0. C. page 127.1 

(B.) RAMSARUPD8. KING- 
EMPEROR. 



Complaint, dismissal of, without examining 
complainant-;-Sanction to prosecute— 
Criminal Procedure Code, sections 190 
and 202— Police enquiry into complaint 
ordered by Magistrate— Criminal Proce 
dure Code, section 476 — Criminal revi 
sion— Criminal Procedure Code, section 
195. 

H. S presented an application to the Dis- 
trict Magistrate, in which he accused a certain 



police-officer of ^aa off raos widet wm^om M, 
Indian Penal Code. The Diatriot l*ifiitii«i 
did not examine R. S. on oath, bat made an . 
order directing the D. 8. P. to make u 
inquiry. The D. S. P. Reported that the cue 
was a false onf , and vaquested that the com- 
plainant should be prosecutt d under sectioo 
182, Indian Penal Code. TliereapoB tbe 
District Magistrate made the foUowing order: 
-'" R S. should be tried under section 1S2 or 
under section 2U,lBdia« P^n&l Ood«, fai tte 

Court of I saBCtion tbe proeocutieii." 

R S. applied to the Sessions Jnd^ to set 
aside the sanction Tbe Sesmoas Judge 
rejected the application on the ^nr<MiJ^ ^at 
the petition of R. S. to the District Ma^- 
trate was simply treated an '* infonnattoD" 
and that a Magistrate h not bound '* to take 
C4ignizance of an offtnce *' directly when he 
receives a complaint. 

Held, that the Sesnona Judge- way wroi^ 
in thinking that the words *' may take «ifl«i%- 
ance of an offence in section 190, Cede el 
Criminal Procedure^ meant that a Magistrate 
ia not bound to take eogniaanoe of an effewt 
on receiving a complaint of faols oonslittttfag 
such offence, and that tbe District Magislratt 
in this case could treat the complaint as a 
miscellaneous applioatioD," or as mere 
*' information ** of an offence npon vbieb 
he could take action or not, lust aa h^ might 
choofe. and upon which, if he ebose to take 
action, he could take such action as he choe^ 
It was incumbent oa him Under sMtite 90^ 
Code of Criminal Proeedure, il li% diflk pot 
transfer the case under section 192 tu at opce 
examine the complainant. He oonM <nily 
order an inquiry or investigati<«i ijato the 
case, in accordance with the provisien • of 
section 202, and he could not make over the 
case to the Police for inquiry. Follo?riag, 
therefore, ^tahiideo Singh V8 Qtuen-Emr 
press, held, that the complaint of R 9. wa< 
not tried out and was not dismissed ' on evi- 
dence recordt-d by the District Afagistrate, or 
obtained by him in the manner directed by 
section 202, and that the order pasMd by Uai 
under seciton 476, Code of Criminal ProceduiV, 
was passed without jurUdiction, and should 
be set a»*ide. 



14 O. C. pagt) 168 } 

(C.) QUEEN-KMPRES3i?t. 
JADU MAL, 

Stamp Act (II of 1899), section 62- 
'' Accepting*' meamng of promissory- 
note, receiving unstamped. ^ 

The word ' accepting " in the first' clause 
of section 62 of Act II of 1899 (Stamp ^e^ 
does not mean " receiving," but ** esiH»4i^f 
as an accepter,** and a person doea"«ol 
become liable to punishment under titat 
clause merely because he receives fj»» 
another a promissory-note without the 
being duly stamped. 
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H O. O mf^ S7f ,1 

{A T NIRBUAS tCAM AND. ANOTHER 

(ACX5US«D) V9. KALUV RAM (COM- 

PLAiNANT.) 



triable ia dtstriet where act is 

Aim tr where eoiieqvenee eneaed — Cri- 

ffiiiat PriX^ttre Code, section 179— Cri- 

. stoal Ceert, jBriedietioD et-CMminal 

breieh of trast^Penal Code, section 409. 

' TIm oomplittiiant In his oompUint, under 
tMliott 409 of tlM Indian FefMd Code, alleged 
thai hm eoDftigned a quantity of gnr from 
V^aabad te tha addren of tho aocoaed ia the 
CVatral ProTinoea^ >rho misappropriated a 
gfirtkmof tha consigniueni thera. 'ft'he Dis- 
tfiol Magistrate held, that, under section 170, 
Oiwinal Prooadare Code, the charge against 
the aeottaed oould be enquired into at Pyzabad . 

Held^ that section 179 was inapph'cable to 
^ cajMy as 'the accused were not charged 
mith tlks commissioD of an c ffence by reasrm 
of any cons«squeoce which ennued at Fyzabad 
er el^where, but solely by reason of what 
thsy were lUleged to have done in the Central 
Pn>vinciis and that the ehaive against them 
WMi. tbarefore not triable at Fyzabad. 

In seotion 179, Onminal Procedure Code, 
t^w<Mrd8*^aBythfnpr which has been done" 
BMan flcnbe act constttuthig the offence, and 
the wortfo " any oonMequenoe which has ensu- 

h aeasa eonaaqueaee modifying or 

rthvaot. 



[5 0. C. page 1.1 

(R) WA-im ALI SHAH 

(APPLICANT) iw. ABDUL GHAFUR 

KHAN. 

Criminal revision— Revision, High Court *8 
power of, in cases under section 145, 
CrittinalProeednre Code (Act Y of 1898), 
•eetioBS 145 and 485— Criminal Pro- 
Mimre Cbde, proceeding nnder (%apter 
Xn of^Jorisdielion. 

Held, that the mere circumsUnce that an 
order, mhich it is sought to bare revised under 
the High Court*s powers of revision under the 
Qade ol Criminal Procedure, purports to have 
. l^Ma made under sectfoh 14.5 of the Code, 
dciaa not de*>ar that Court from the exercise 
qCtlioae pawers and that it can interfeie with 
""^ the eider^ if it is really not an order under 
that sectiooia but is passed without jurisdic- 



'She wovds *' Droceedings under Chapter 
XK" ift aectioH 433» Criminal Procedure Code, 
I— Ml pnorsstliniri which are, as a matter of 
ImI, nado r Chapter XII, and not prr^eedingrs 
TMhiillpnfperito be under that Chapter, al- 
$kmgf^ikis are not really so, and albhouf^h 
tlM#.mi9 ba prooeeding'i for whioh thace ia 
Mi>iith>iit»mtha Cod*. 



(5 O. C. page 871 

(O.) NARAIN DAS (APPLICANT) v$. 
KINGEMPEROR. 

Act lU of 1867 (Police Gambling ict), 
sections 8, 5, 6— Common gambling 
house, presumption as to— Search- warrant 
—Judge unporting his own knowledge 
into case— Warrant signing with pencil 
—Credible information^ warrant issued on 
receipt of. 

N« D. was convicted nnder section 3, Act 
Ilf of 1867, with seven others under section 
4 of the same Act. 

The hou^ of N, D. was entered and seaYch- 
ed under a warrant* signed by the Magistrate 
with a pencil, in which it Was stated that the 
Magistrate had reason to t>e!ieve upon credi- 
ble information that the house of N D. wms 
used as a common gaming house. The war- 
rant authorized a police -officer to enti^r and 
search the hoU}^e. The police-officer was 
examined as a witness, and, in cross-examin- 
ation, stated that he informed the Macri«trate 
that he had received *^ credible informstion 
that gambling was going on. " The Magis- 
trate in his judgment stated that '* the search- 
warrant obtsined by the City Inspector was 
sign«l by me on credible information received 
fsom him to the effect that N. D*8 house was 
used AS a common gaming bdfise." 

Held, thsf A Judge cannot, without 
giving evidence as a witness in the usual way, 
import into a esse his own knowledge of parti- 
Gutar facts.** 

Held, therefore, that the Magistrate ought 
not to have importei into the case his own 
knowledge as to the circumstances under 
which the warrant was isfued. 

Beld, that there was evidence that the war- 
rant was issued in accordance with law, fur it 
stated that it wa« issued upon information 
that the house was used as a common gaming 
hou<e, and there was a presumption that such 
statement was true. 

Held, tliat the statement of the police- 
officer in cross-examination did not necessaiily 
convey the meaning that he gave the Magis- 
trate such information onl^ ; and the presomp- 
tiun that the statement in the warrant was 
true, was not rebutted by his statement. 

Heldf that the sbsence of ciroomstancesk in 
which the presumption referred to in section 
5, can alone be drawn, is a g^und for holding 
th<t the presumption cannot properly be 
drawn, but the absence of Mich circuuiHancea^ 
has not the effect of making all the evidence 
tahen in the case iaadmiseiblv' and of vit^ng 
and raDdering the conviction iJlegaJ . . . . _ 
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[5 O. a page 46.] 

{A ) DINA NATH m KING 
EMPEROR. 

Sanction for proeeeution— Offence in relation 
to fniore proceeding in Court proiecution 
for— Criminal Procedure Code, sections 
195and476~Penal Code, section 206 
— Jurisdiction of Court to sraciion prose- 
cution 

While hearing an appeal by one B againat 
hia otnviction under section 379, Indian Penal 
Giide, certain factH appearing in tiie evidence* 
came to the knowledge of the Sesriiona Judge, 
ami he oonpequently o*Ued upon one D. to . 
ehow cauae why he should not be proeecuted 
for an offence punishable under nection ^, 
Indian Pi-nal Cude. After making a prelimi- 
n:irjr enquiry, the Sessions Judge came to*t4)e 
conclusion, that I), should be charged with 
fraudulently delivering two bullocks to one R, 
intending thereby to prevent them from being 
taken in execution of an order, which he knew 
to be likely to be made by the Court of the 
Subordinate Jadge of Kheri, in the suit of 
one Murtsammat Champa Knar, and took 
security ior />*« appeaianoe before a certjun 
Magistrate. The Sevsions Judge professed to 
act under the provisions of section 470, Code 
of Criminal Procedure. 

It was admitted that at the time when the 
oflFenoe, with which D. was charg<*d, was said 
to have been committed, there was no proceed- 
ing in the suit of Champa Knar pending in the 
Court of the Subordinate Jndge. 

Hefd, that an offence punishable under sec- 
tion 206, Indian Penal C3ode, may be said to 
be committed '* pn relation to a proceeding in 
a Court,'* although it is committed, not in re- 
lation to a pending proceeding, but in relation 
to a future proceeding, and that, therefore, the 
order of the Sessions Judge, sanctioning the 
prosecution of />. undtr section 47H, Code of 
Criminal Procedure, was made with jurisdic- 
tion. 

Held, that the words ** any offence referred 
to in section 193 " in section 476, Code of Cri- 
m^nal Procedure-, did not include the msnner 
in which the offence might have b^en c(»mmit- 
t«>d, but meant ** any offence punishable under 
any of the sections of the Indian Penal Ct>de 
mentioned in section 195." 

[5 O. C. page 55 ] 

(B.) KABIR AHMAD vt BHOPAb 

STATE THROUGH POLITICAL 

AGRNT AND ANOTHER. 

Warrant issued by Political Agent of Hative 
State antinst British Indian subject— 
Mtisb Indian subject, extradition of — 
Foreign Jurisdiction and Extradition ict 
(III of 1879), sections 1, • I, i2, 18- 
Extradition of offenders -Criminal breach 
of trust committed in Native State -Penal 

' Code, section 409. 

The Deputy Commissioner of Kse Bareli 
passed an order directing that a warrant for the 



arrest of the abensed, a native Indian subject of 
His Majesty, on a charge, under sedBoo 409 (*f 
the Indian Peaal Code, of having comtrntted 
criminal breach of trust vrithin the territoriea 
of the Bhopal SUte, and issued by the Politi- 
cal Agent of that State, be exacuted. No 
ehanre wrj pending against the aoeused in Use 
Court of the Political Agvsnt, and it wae con- 
tended that «s the charge against him a'as 
pending in a Court of the Bhr.|>al State. th0 
issue of the warrant by thu Piilitioal Ag»nt 
was illeiral. and the Uepnty Commiisiomr bad 
no power to execute it. 

HtifU that under the p'ovitions of ttie 
Foreign Jurisdiction and £ztrad*tioa A«t 
(XXI of 187SK excepting in the caae of m 
Britiah-Eorttpean subject, the Political Aieent 
for the Bhopal-State, na}-. at the request of 
the State, issue a warrant ti>r thearraet of aoy 
person wIm hsa committed, or it snp p ee e d to 
nave committed, in the Bhopel State* mn 
offence under section 400, Indian Penal Cod«^ 
(which is one of the offences mentioned in the 
scliedulr annexed to the Act.) and on such 
person b«»ing forwarded, it will be the daty 
of the Political Agent to decide whether the 
accused shall be tried by him or be made over 
to the State Courts for trii*l. It matters not 
whether a complaint against the accused haa 
been made in the Political Agent*s Court or 
not, and the Magistrate to yrham the wa f fut 
is directed is bound, under the provisions of 
section 12 of the Act, to execute it, and haa 
no authority to question the authority oi^ d^ 
oration of the Political Agent to issue it. . 

Held, therefore, that the Depvty Conunia- 
bioner acted legally in ordering the ifarraat for 
the arrest of the accused issued by the Politi- 
cal Agent for the Bhopal State to be executed. 



[5 O. C. page 16*.| 

(0 ) KING-EMPKROR i». PRAG 
BAKHSH SING. 

Sanction for prosecution > Irregularity in 
granting sanction— Cogniance of oflSBiiee 
by Magistrate on Police report— Criminal 
Procedure Code, sections 192^ 195, and 
537 "- Hotice to accused before sanctioning 
his prosecution. 

On June 2nd, 1901, P. made a report to the 
police of an offence under section 457, Indian 
Ppnal Code. The Sub-Inspector, who iuqoir. 
ed into the matter, reported that the chMe 
was false, and suggested that P. should be ^ 
prosecuted under section 182. Indian Penal 
Code i>n this rep rt, the Sub-Divisiouat 
Magistrate ordered the papers to be £led. 
Subsequently the Sub -Inspector submitted 
another report to the IHstrict Superintaodaa* 
of Police in which he gave reasons wiiy 41m 
charge shouM be expunged fn>m the reairtar 
of crimes. The Superintendent paseed .the' 
report on to the District Magistrala wM 
a note ** Exppnge : Sub- Divisional Ofllowi to 
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tdid ee^'zance of case under section 182, 
Indiaii Peosl Code." Tha SaperintesdMii 
tbm forwarded the papers to the Bub- Divi- 
sional Biaffistrate who issued a suiiiiijonH to 
A and ordered the < police to produce their 
e^^denee on » oertain date. Thereupon P. 
petUioited the JSessiitns Judge to reTise the 
proceedings. 

Held, that the District Ma({istrate's order 
#as not a sanction to the in«titution of pro* 
ceedlngv nnder section 182, Indian Penal 
Code, as the requirements of section 105, Cri- 
minal Procedure Code, had not been complied 
wHb, nor eotUd hie order be regarded as one 
passed ood^ section 192 of that Code, as he 
did not take cognizance of the ofFence. 

Held^ further, that it was not a oa«e to 
which section 537 of the Codd could be ap- 
pUedt A9 the so-called sanction had been 
chatlenMl before any proceedings were talcpn 
u|^ it oejond the issue of a summons to the 
Accused. 



[5 O. C. page 203.] 

(A.) DUNIA SING vs. KING- 
EMPEROR. 

Habitoal offender, evideDce of being— 
General repute, evidence of— Bad charac- 

• tar, statements recorded in official pape^ 
IS to — Statement implicating any person 
made to any Police* officer while inyesti- 
'gating an offence, how to prove special 

. diaries of police, right to inspect — Admis- 
sihilitj of evidence-— Criminal Procedare 
Code, section 110. 

The accused were ordered by the Deputy 
Magistrate to furnish security for good be- 
hatiour. Certain witnesses examined by the 
prosecution were police-officers. One of them 
deposed that in fifteen theft and burglary 
oases one or more of, or all, the accused had 
been suspected and named, and he produced 
a list of those cases prep^ired from the special 
diaries. Objection W)«s tliken to its recep- 
tion, but the objection was over-ruled. On 
a|)peal before the District Magistrate, the 
accused contended that they were entitled to 
cross-examine th0 witness after inspect ino^ 
the special diaries. They further contended 
that the evidence given by the police-officers 
was not evidence of general repute. The 
District Magistrate rejected as inadmissible 
in evidence the list and all references made 
thereto. Ue was of opinion that the evidence 
V of Ibe police -officers was of great weight in 
showing that the accused had for years been 
known as bad characters. 

ELM% that the circumstances that whilft 
pottee-offioers were investigating cases they 
wem told that the accused were suspected of 
having committed^ or had committed» the 
ufinae which wa« under investigation conld 
not be proved by the special ditmles, but, if 
nltvaiii^ oonid only be proved by the police- 



officers to whom the information was given : 
that the accused were therefore not entitled 
to have an opportunity of cross-examining 
the witneKS after inspecting the special 
diaries ; and that the District Magistrate 
adopted the proper course, when he excluded 
the list and all reference to it in the evidence 
from consideration. 

Held, that *' evidence of general repute " 
means with reference to a man's character, 
evidrnce as to his general character founded 
on the general opinion of the neiglibourhood 
in which he liVes, and that evidence as to his 
general disposition, founded on the opinion of 
the particular witness, such opinion being 
the result of the witness's personal expmi- 
enoe and observation, is also evidence as to 
his character. The evidence need not show, 
that the general opinion of the neighbour- 
hood is based on the |>eisonal knowledge of 
the man by his neighbours generallv, nor 
that it has been publicly expressed by his 
neighbours. 

Held, thut the evidence as to the character 
of the accused given by those ix>lioe -officers 
who did not speak from |)er>>onal experience 
and observation, or depoi4e as to what the 
neighbours of the accused |(eneral)y thpuftht 
of the accused, but gave evidence as to what 
some of their neighbours said of them in of- 
ficial papers was not admissible. 



(a.) 



(6 O. C. page 232.1 

AMIN CHAND V8. KING- 
EM PKROR. 



Forgery— Forged ceriificate, using, for pur- 
poses of obtaining employment— Penal 
Code, sections 468 and 471. 

The accused w«»nt to the office of the Dis- 
trict Traffic Superintendent, Oudh and Ro- 
hilkhand Railwinr, at Lncknow, in search of 
employment, and interviewed the chief clerk. 
On being anked his business, he produced a 
certificate purporting to be signed by the 
General Traffic Manager, G. I. P. Railway 
Co. The chief clerk took the document into 
the room of the D. T. H. when he^was sitting. 
He thought that the document was not 
genuine, and suggested that employment 
should be given to the accused while the do- 
cittcent was sent to Bombay for verification. 
Accordingly the chief clerk directed the ac- 
cused to put in a written application for em- 
ployment, which he did, with a second cer- 
tificate of service. In the application refer* 
ence was made to this certifictfite. but not to 
the one which the accused had first produc- 
ed. This last-mentioned certificate was a 
forgery. 

Held, that, looking at what the accused 
did, and at what his intention was at the 
time when he produced his forged certificate, 
he used that document within the meaning of 
section 471, 1. P. C, and was properly coa* 
victed under that section. 
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V^ [«O.C PH^^^] 



iA.) JAGDFA AND ANOTHER V8. 
SRI CHAR AN AND ANOTHER. 

Snetioi io prosMuU tor makiDg faba eharge 
—Invalidity of proceedings under section 
811, L P. C. Penal Code, section 211— 
Proeectttion for making false charge— Cri- 
minal Procednre Code (Act V of- 1898), 
sectioi 19&— Penal Code, section 842. 

Ttie applicants chftrgwi 5. and 0. wttli bav* 
inff committpd an offABoe under Motion 392, 
iTp. C. On the 29th March, 1901, the Depu- 
ty Magistrate recorded a rnbkar in whieh he 
slated that the dharffe made by the appllcanU 
was fahe, and that for the ends of juf^ttce it 
D^as necessary and desirable to prosecute the 
applicatits under section til, I. P. O. He 
jilded that in coneeqttimoe of this the state- 
mentdof the applicants as accused peraons 
had been recorded in proceedings to be insti- 
tuted against them. He then ordered that 
the rubkar, together with the statements of 
the applicants and the record in the case 
against 8. and C\ might be submitted to the 
Deputy CommissioBer, with the request that 
thecase might be mad^ over to another Ma- 
ffistrato for the pmrpose of proceeding under 
Motion 211, I. P. C. The District Magistrate 
passed an order making over the case to an- 
other Deputy Magistrate for disposal. Pro- 
ceedings were t;%keu against the applicants on 
charge und^r section 211. 

Held, that the proceedings taken againvt 
the applicants under SMjtion 211 were invalid, 
inasmuch as the requirements of the law, be- 
fore such proceedings under that section 
could be taken, had not been complied with 



15 0.€ page 243.1 
(^.) PUDAN V8. KINGEMPBROR. 

Habitual offenders, trial of— Acowed, two or 
more, dealt with in the same inquiry— 
Habitual offenders, two or more person?, 
associated together as— Proceedings, ille- 
gality of— Criminal Procedure Code, sec- 
tions 110, 112, 117, rob-sectiona 4 
and 537. 

In a case under section llO, Criminal Pro- 
cedure Code, the Magistrate dealt with two 
accused. P- and Q. m the same mauiry and 
found that they were •'thieves" and »o 
" desperate and dangerous as to render their 
being at large without securUy hazardous tQ 
the community." The order made by the 
District Magistrate under section U2, Crimi- 
nal Procedure Code, did not state that he bad 
received information that P. and W. had as- 
sociated together as habiting thieves, etc.> nor 
was there any evidence to that effect. 



Htld, that, under the proviatona of sob-aeer 
tkm 4 of section 117, Oriminal Prooe^tafS 
Code, the Magistrate U not to d^ wHIi i#o 
or more persons in the same inquiry* wher» 
they have not been ass o cia ted to g ethe r a» 
habitual offenders, but is to deni fHth Mmms 
in separate inquiries. 

Held, therefore, that P. and (7. ought ttoi. 
to have been dealt with in the aane inqnirjr* 
but in aeparaie tnquiriea. 



fleid, further, that the Magistvato \ 
dealt with P. and O. m the same tnqnify ^ 
the absence of any informat]«>a showing that 
they bad associated together ae habit«»l 
thieves, etc., o^ ot evidence to that etfeot,' 
acted illegally, and that the case cotdd not 
be dealt with under the proviaiona of mo" 
tion 537 of the Criminal Proc<Hlure Code* 



[5 0. a page 346-1 

(C ) SAMAIDIN v$. KING- 
KBfPBROR. 

ETidiBoe of deaf-mute— Deaf^mirtt, tUgOB 
made bj, how far admismbh in evidedM 
—Statement embodied in {Kriice report w 
ma<to to another person in police iiq«iry, 
admissibility of, efidence— Oondtie(> In- 
dence Act, sections 8, 8^, 118 and 119. 

In a murder case) one of the witnessea f<w 
the prosecution was a deaf-mute, and tiie - 
question whether the gesticulationa of tiMt 
man at the place, where the body o£ tike 
murdered boy was found and daring tba 
police inquiry* and subsequently in Court, 
were evidence against the prisoner, and if ao»' 
what^as their value? The Sessions iudga 
was satisfied that the de4f-muta could not 
understand the questions that were pot to 
him, and for the most part could not 
his meaning intelligible. 

Hcl<2> that the deaf-mute was notac»«.- 
petent witness within the meaning of saoties 
118 of the Evidence Act. The sigaa made br 
him, if regarded as conduct, were not «M» 
sible as evidence a^inst the prisoner under 
section 8 of the Evidence Aet, and M regai4> 
ed as statementa, they were equeUy iMMinib- 
siUe under section 3*i of that Aot« 

Statements embodied in ftrst reports to the 
polica. ot statements made by a witn aai le 
another person in the oonrse of a poBm >i»« 
qinry, are not ordinarily admiosibla lit ptuKi 
of the facts statnd, tbough they ms^ iitt w^ 
missible to r^tit the snggeatism ot — — * 
fabrication of a case, or they ir.ay te 
Bible un^er eect^n aS of tJtmfv^ 
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15 O.C. page 313.] 

(A) KING-EMPKROR V8. SWAMI 
^DAYAL. 

Sacority to keep the peace— Order directing 
to give security to keep the peace, omis- 
sion to serve accused with copy of— 
Substance of information receired by 
Magistrate, omission of, in the order 
directing to give security— Criminal 
Procedure Code, sections 107, 112, 115, 
117. 118, and 537. 

One 8. made a complaint agrainst the appli- 
cant. The Maffictrate examined her and 
ordered the police to make a report. The 
report having been made, the Magistrate 
directed that notice should inoe to the ap- 
plicant, according tc law to show cause by a 
certain date why he should not be required to 
execute a bond for Rs. 100 to keep the peace 
for lix months. This order did not set forth 
the substance of the haformatirm received 
by the Magistrate upon which he was acting 
under section 107, Code of Criminal Proce- 
dure, as it should have done, regard being 
had to the provisions of section 112 of the 
Code. 

Hetdt that the omission on the part of the 
Magistrate to set forth in his order the 
tnbatanee of the information which he receiv- 
ed, and the omission to serve the applicant 
with a copy of an order containing the 
snbstanee of such information amounted to 
omissions withha the meaning of section 537 
and did not vitiate the Magistrate's order 
directing the applicant to give security. The 
provisions of sections 113, 115, 117 and lid, 
Code of Criminal Procedure, do not indicate 
that an inquiry under section 117 shall not 
be permitted, unless there is in existence an 
order which has fully complied with the 
provisions of section 119, and which has been 
served on such person under section 115. It 
is, however, vary desirable that Magistrates 
shonM in the performance of their duties, 
attend striofely to the provisions of the law. 



[5^0.0. page 816.] 
(H.) CHOURI M. PUTAI, 

lUntenanoe to wife, non-paTment of, by 

pffsoft ordered Vy lagisirato to pay— 

wilhl fiSflect \% pay namtenaaoe to wife, 

ividence af--IoDpri8pnment on non-pay- 

. mmi of BiinteniBee to wife, order of 

* '^BtfMtt^WSMoftB fodge to High 

. .: tert; oi; tfmi; % las^— Criminal 

Proeednre Code, seotions 485, 488, 488, 

.jja)-8e9tion(3).. 



\^ wu€ fkJ04MS^^Jyd\ow1ttKtyin icv. n tor iie 



maintenance On the 21at July, 1902. the 
Magistrate issued a warrant under sub-section 
(8), section 4S8, Code of Criminal Procedure, 
for levying the amount due from the lOth 
October, 1901, to the lOth January, 1902, but 
nothing was realized under the warrant On 
the 4th August, 1903. a warrant was issued for 
P'« arrest, and on the 12th August the Magis- 
trate sentenced P. to four mcnths' simple 
imprisonment. He took no evidence on the 
point as to whether P. wilfully neglected to 
comply with the order. P. applied to the 
Sessions Judge for revi«ion, who reported the 
case under section 438, Code of Criminal 
Procedure, to the Court of the Judicia 
Commissioner. He referred to two conflicting 
rulings of the Calcutta and Madras High 
Courts, expressed his opinion that the view 
taken by the latter was more in accordance 
with the language of sub^section (8-, section 
488 of the Code, and said ** that he referred 
the case to the Judicial Commissioner* s Court 
in order that it may lay down a rule for 
Magistrates to follow in future in dealing 
with similar c 



Held, that an order for commitment to 
prison for default in payment of a wife^s 
maintenance allowance cannot be made 
without proof that the non-pajrment was due 
to wilful neglect of the person ordered to 
pay, and that the Magistrate's order was 
therefore illegal. 

Beldt further, that the Sessions Judge 
could properly report the case to the Judicial 
Commissioners Court if he was satisfied that 
the Magistrate's order was illegal, or if he 
was doubtful as to its illegalitv, out not if he 
was satisfied that it was legal. Section 488, 
Code of Criminal Procedure, emt>owers Ses- 
sions Judges and DisSiet Magistrates on 
examining under section 435 or otherwise, 
the record of any proceeding to report for the 
orders of the High Court '* the result of such 
examination,*' which means that the Sessions 
Judge ot District Magiftrate U to report the 
incorrectness, illegalitjr, or impropriety, if in 
his opinion such exists, of the finding, 
sentence, or order, recorded or passed by the 
Inferior Court, or the irregularity, if in his 
opinion sncb exists, of the prooeeoings of such 
Court and not that he is to refer alMtract 
points of law to the High Court. 



[5 O. C. page 321.1 
(C.) MBNDAI vs. KINGEMPEROR. 

Eridenee— SonspiracY, evidence of— Con- 
fesiion made to police-officer— Reasonable 
ground for beUevin^ in existence tf 
conspiracy— Inadmissible evidence— Ses- 
•ioBs Joige, dtttj of, in examining wit- 
ness as to prerions statement,* etc.— 
Evidence Act| sections 10, 25, 145, and 
• 155, clause (8)— inrder. 

The (>risonet ihm convicted of the abetment 
* of the nmrder ofV."by his wif* -R. PreTiobs 
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to bis trial R. had been convicted of having 
administered artenic to ber hosbaod J., and 
having thereby intentionally caused his death. 
The Sessions Judge said in his judgment 
that the evidence in the case consisted of the 
•* statement ** of B. (a witness for the prosecu- 
tionX and the ''statements^ of certain persons. 
The Sessions Judge referred to the witnesses, 
the Thanadar being one of them proving 
actions and statements of R, in reference to 
the common intention of herself and the 
prisoner, which he said were admissible in 
evidence as " the statement "of B. gave ** a 
reasonable ground for believing that H. and the 
prisoner had conspir^ together." The Sessions 
Judge referred to the provisions of section 10, 
Indian Evidence Act, but he did not say 
what p«)rtions of the evidence of B. afforded 
a reasonable ground for believing that the 
prisoner and B. had conspired to murder J, 
The Sesjiions Judge, in the present case, in 
which the prisoner was undefended) did not 
question B as regards her former deposition 
under the provisions of sections 145 and 155* 
clause (3) of the Indian Evidence Act 

Heldt that, under the provisions of section 
10, Indian Evidence Act, there should have 
been reasonable ground for believing that the 
prisoner had conspired with R to poison J, 
before anything said or done by R. could be a 
relevant fact as against the prisoner ; and that, 
unless such reasonaUb ground existed, things 
said and done by R. when the prisoner was 
not present, were not relevant facts as against 
him. The drcnmstances that the prisoner 
wished that R. should live with him as his 
wife, that he gave R. a paper with some stuff 
in it, twenty days before J's death, and that 
he was not to be found during the police in- 
vestiffation into J*8 murder and did not 
satisfactorily explain why he had left bis 
village at that particular time of the vear, did 
not iSlord a reasonable ground for believinsr 
that the prisoner had conspired with R, to 
poison Jr. 

Held, further, that the statements made by 
B. to the Thanadar were in so far, as she con- 
fessed that she had poisoned J., inadmissible 
under section 26, Indian Evidence Act, acrd 
could not be used as evidence against the prte- 
onar under section 10 off that Act The 
criterion in seeticn 25 for excluding a oonfee- 
sion is not to whom was the confession made, 
and was it made by a person accused of an 
offenoe, bufe to whom was tl» ootfeat'oo made. 
If it was made to a police* officer, it was ex- 
cluded. 

Btld, further, that it it the duty of a 

Seeaions Judge to probe the evidence in the 

intantta of the prisoner as well as of the 

^ jproeaotttor, particularly where the prisonef is 

noi defended. 



|6 0. C. page l.| 



U,) MOHKAMS^NGt^f. KING- 
EMPEROR. 

Sanction toprosecate for making false charge 
— Prosecutions for making fUse charge- 
Want of sanction or eomplaint in Crimi- 
nal Procedure Code, section 195— 
Jurisdiction of Magistrate ordering 
prosecution under section i82, Penal Code 
—Police report, prosecution for making 
false charge on Criminal Prooeiore Code— 
Sections 157, 173, District Police subor- 
dinate to District Magistrate— Penal Code, 
section 182. 



On June 22nd, 1902, the applicant reported 
at a thana that Ct-rtain persona had committed 
a theft. The second officer of the thana held 
an inveotigation, and reoorted that it was 
not a case of theft, but a matter for the civil 
Court. The District iSuperintendent of 
Police returned the report, saying, that it 
should have been submitted through the 
Head -officer of the thana. The Head-officer 
then sent up what is known as Form B, and 
reported that the charg<> of theft was ground- 
less and the applicant was liable to punish- 
ment under the Penal Code. Upon this 
rtfport the District ^Superintendent of Police, 
on July 31st, sent the papers to the Coort* 
Inspector with orders that he should state 
the grounds for a prosecution under section IS2 
of the Indian Penal Oxle. The Court-Inspect- 
or wrote a note or report that in his opinion 
the offence should be expunged as it was really 
a case for the civil Court, and that there weie 
print /I fade grounds for the institution of 
a case under section 182, Indian Penal Code, 
and he sent the file to the Snb-DivisioBal 
Magistrate with the recommendation that 
the offence should be expunged and a proaeca- 
tton instituted under section 188, Indka 
Penal Code. The Sub-DivisioBal Magictrata 
observed that the papers should have been 
sent to the District Superintendent* of Police, 
and he sent them to that officer. The District 
Superintendent of Police, on August 8th, 
passed the following order :—'* Let all the 
papers be laid before the Sub-Divinonal 
officer in order that the offanoe way be ex- 
punged and a prosecution instituted under 
section 1»2, Indian Penal Coda.*' Theoopw 
the Magistrate passed the following order r^ 
** Let M. <the applieant) be ofattrged o^der 
•ection 188, Indian Penal Ceda. lA the 
accused be called upon by aMmmons to appear, 
and let the witnesses for the pti t mit m tm ba 
summoned tkrcmgh Ibe volaoi. In revWon, 
the applieant aontendadtbat tb«ae bM btes 
neither a sanction nar a eoinplauit wi thlii tfaa 
provisions' of sectifte 195, voda of (Mainal 
Prooeduie. 

Held, that than had been no lliirha 
aanation to the imtilnMoii ^ 
agaiMfttbe applicant. A nport . 
in tbe usual way under teetion 197 attd I 
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173 is Dot hiteaded to be, and could not 
be a complamt. The report written by the 
Thanadar in the oaee wnieh waa not aent 
direct to a Magialrate was not. intended to 
be a complain^ and was not treated as a 
complaint, was a mere ))olice re|K>rt and not a 
complaint. Similarly the Coort-Inspeotor's 
note and the District Superintendent of Po- 
lice's order could not be ret^arded ah com- 
plaints. ▼ Heldf therefore, that as there was 
neither a lawful sanction nor a complaint, the 
proceedings instituted against the applicant 
were without jurisdiction and must be quash- 
ed. 

Held, further, that the only Magistrate to 
whom the District Police are " subordinate " 
within the meaning of section 195 of the Code 
of Criminal Prooecfure, is the District Magis- 
trate. 



16 0. C. page 73.1 

{A.) HARBAKHSH SING AND 
OTHERS Vi. KINGKMPEROR. 

Evidence not recorded in language of Court, 
effect of, upon criminal trial— Irregu- 
larity, defect in Magistrate's Procedure 
amounting to— Fresh trial — Criminal 
Procedure Code (Aet V of 1898), sections 
856 and 537. 

Two sets of persons were separately tried 
and convicts by a BCagistrate on charges of 
rioting. Prior to 1st July^ 1902, the Magistrate 
was empowered, under a certain Government 
Notifieation issued under the Code of Criminal 
Procedure, 1882, to record, in the cases refer- 
red to in section 856 of the code now in force, 
the evidence of the witnesses with his own 
hand hi the Bnglish language This notiftca- 
tion was eanoelled and ceased to have effect 
on and after the 1st July, 1902. The triids of 
these sets of persotis above ueDtiooed, com- 
menced before the 1st July, 1902, and ended 
after that dftte. In one of them several of the 
witnesses for the prosecution were eJutmined- 
in-chief before the 1st July, 1908. In the 
other of them all the evidence for the prosecu* 
tkm was recorded before that date. . The 
Magietrato reeorded the whole ol the evidence 
with hk owa hand ia the English langua^ps. 
The SeesioasfJudget in each oaae» set aside 
tile oonvietkNM and sent— oee and ordered a 
new trial OB tlM ground that a laicge portion 
of th6 evideiioe had net been taken down in 
tike hnigoMre of the Court, a« required by 
MctkNiWoftha praaMt Code of Crimiq^l 
F^ocednte. 

H^td, that the Meet ia the ICagistraWs 
iwin n duie a aie nat i d aieivly to an irregularity 
aadwaaaoi of Miaeriaua aaatnreaato cop- 
«tit«leMiflliBali|yifUchihoiild vitiate the 
trial. 



16 0. C. page 158] 

(B.) RAGHUBAR DAYALus, KING- 

EMPEROR. 

Previous acquittal, plea of, in a Criminal 
trial upon the same fact — Criminal Pro- 
cedure Code, section 403— False certificate 
by Registrar (Act III of 1877), section 
81~FUse declaration— Indian « Penal 
Code, section 197— General Clauses Act,, 
section 26— Criminal revision— Criminal 
Procedure Code, section 439 

The accused was a Sub- Registrar. He 
registered a document on the back of which 
he certified that it was presented for registra- 
tion by the executant who was personally 
known to him and who admitted its execution. 
This was a false certificate, as the accused ad- 
mittedly had not actually seen and had no 
oouTersation with him. He was tried and 
convicted on a charge under section 81, Act 
III of 1877, which alleged that he rrgistered 
and endorsed the document in a manner which 
he knew to be incorrect, knowing at the time 
that he would thereby be likely to cause in- 
jury to certain persons. He was acquitted 
on this charge on the ground that it was not 
proved that he knew that it was likely that 
he would cause injury to any one by his act. 
He was subsequently tried and convicted on 
a charge under section 197, Indian Penal 
Code. He pleaded his previous acquittal as, 
a bar to his conviction under section 197, In- 
dian Penal Code, but his plea was disal- 
lowed. 

Held, that the accused's plea of previous 
acquittal was a valid plea and that eflfect 
should have been given to it. Section 2^ of 
the General Clauses Act was only intended 
to enact that, provided that he is not twice 
punished for the act or omission, the offender 
may be prosecuted and punished at one and 
the same trial under either or, any of the 
enactments, and the accused's case was not 
taken out of sob-section (1) of section 408, 
Criminal Procedure Code, by thatnection. 

It was failure to prove that the accused 
endorsed a false certificate with the knowl- 
edire that he was likely to cause injury to 
cerUin persons which brought about hit 
acquittal, and no doubt as to whether the 
facts alleged against him constituted an of* 
fence under section 81, Act III of 1877. 

Held, therefore, that the last part of sub- 
section (1) of section 408 of Criminal Proce- 
dure Code Was not applicable. 

(6 O. C page 192.] 
(C.) PUBAN w. KINGBMPEROR. 

Proeedure in cases when purt of eyidoioe is 

reeorded bv one Kagistrate and then it is 

tnosferred to another— Conmi of 

: aoeused-IUegalitY— Illegal trial-^Cri- 

. Binal Pivoidive Code, sections 528 and 

. 587^Fnsh trial— Indiaft Penal Code, 

section 887. 

. A. ¥i4ruS'»(c» •vibordinate to the DiUdet 
K«Ciatrate» .oojnmenoed the trial ol ti9 



Digitized by 



Google 



616 



« O. C PAGE 202. 



prisoner. The District Magistrate, acting 
under section 528, Code of Criminal Pro- 
cedure, then withdrew the case from the 
Subordinate Magistrate and tried it himBelf . 
He did not commence the trial afresh, but 
when the prisoner Naid, on being questioned, 
that he did not wish to have the witnesses 
for the prosecution examined again, he pro- 
ceeded to exairttne him again, to frame a 
ohargewigainst him under section 387, Indian 
Penal Code, and complete the trial. 
• Held, that the District Magistrate should 
have commepced the trial afreeh and ought 
not to have asked the prison- r whether he 
wished to have the witnesses for the prosecu- 
tion examined again, section 637 ie intended 
to apply to formal d»-fect8 and irregularities, 
and not to illegal trials. 

B^d, therefore, that the defect in Jn« *™ 
of the prisoner was not one to which the 
provisions of section 537 were intended to 
apply, and the fact that the prisoner con wnted 
to the course pursued by the District Magis- 
trate did not cure the illegality of that course. 



[GO. C. page 199. 1 
(A.) KINGEMPEROR vs. MANGAL. 

Security for good behaviour— Sureties being 
residents of a certain locality, condition 
as to— Magistrate's discretion in taking 
security for good behaviour, how to be 
exercised— Code of Criminal Procedure, 
sections 112, 118 and 122. 

it is not competent for a Magistrate to in- 
clude in an order, under section 112 or section 
lis of the Code of Criminal Procedure (Act V 
of 1898), a condition that the sureties shall be 
residents of a certain locality, when drawing 
up an order for security a Magistrate should 
remember that the object is to obtain seountar 
for good behaviour and not to punish the 
person concerned with imprisonment, and he 
should therefore absUin from impoaing con- 
ditions likelv to unduly embarrass the person 
to be bound over. ^ , .^ , i. *u^ 

No precise rule can be laid down as to the 
reasons for which a Magistrate may reject 
sureties under section 122 of the Code. 



[6 0. C. page 2041 

(B.) SRI KISHEN w. KING- 
EMPEROR THROUGH 
BHABUTI. 

Confestton of co-accused, conviction mting 
upos-^Accnsed, statement inade by — 
Code of Crininal Proeednre, seettet S42 

. —Court importing its p«wmal ktowl- 
edge into fte case— Itideiroe-Baeoky. 

An accused person ought not to be convicted 
- wKreth* orfy eridenoe agahiit M»i*JJ»e 
"^nfeftsieii of « eo-accuwd and oiF««MttM*W 



evidence which, although true, would not it- 
self support a convietion. . , . , 

The LegtaUtare did not intend that, under 
colour of an examinatio* under S60ti<m 342, 
Code of Criminal Procedure, an aocu»«»d per- 
son diould make sUtements mich as he migbt 
make if he were being examined as an ap- 

^In a'dacoity case the Magistrate sUted in 
his judRment that the identification at the 
Jail was carried out in his presence m such a 
manner ** as to admit of no fraud. 

Held, that the Masristrate could not 
import his own knowledge into the case ex- 
cept as a witness. 

[6 O. C. page 286.] 

(C.) CHOKHE AND OTHERS r» 
KINGEMPEROR.' 

Tender of pardon, withdrawal of— Illegal 
trial. 

At the commencement of a trial upon a 
capital charge, the Sessions Judge tendered a 
pardon to C, one of the three accused, which 
was accepted, but after hearing a few words 
of the statement of C, the Judge withdrew 
the tender and put C. back into the Dock 
and tried him with oth<jr two accused. 

Held, that the Code of Criminal Procedure 
does not contemplate the withdrawal of a 
tender of pardon, and that the trial of C. was 
therefore under the circumstances illegal and 
must be set aside. 

[6 C. page 262.] 
(D.) SHEO DIN V8, KINGEMPEROR. 

Security for good behaviottr— Discharge of 
person called upon to give security for 
good IxdiaTioar, second eiqmry after — 
Jurisdiction of District Magistrate -Order 
of discharge made after full enquiry— 
** Accused person, ** meaning of —CriAlBtl 
Procedure Code, sections US, 119, and 
487— Orimiial revision. 

A Snb-DivMonal BCaga*ral% acttng upon 
information raoeiyed f lom a SabOaapeotor of 
Police, called upon the apptteaat t» five 
security for kis food beba:vioar for liune 
years mmI, after a fnUiBGoieir at wlMi «H- 
wsses for the Crown and tfce fPPti"^ «S» 
examined, (Keoharged hkL. flobMqnaatfy.tte 
Biitrlet Magistfate, «|>oo the Jiport J^ ^ 
DiMmot •vperialMMlevt ef Felice, that tbe 
applieatftehouW again be ealkd wpcm^tktm 
cause wky Ke slumld not give eecwl^ fs • 
arnined a few of the piwicipal wi t« aesl « Iter 
tbepieieeatkm inoe4Mr1paae«wto»et;l»e 
case should be agein mstituted in nefrflMe 
reoent acquiUal." and made an order uate 
eetftioulllroftheOritiliel noeadw* 
calllfig upo» the ^^^^if^^f^ *** 
not give seowHy lot coed iiahAifUMtt^ 
yean, and after hiU toqwr 
give such security. - • f 
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Btld, that the proceedings of the District 
Magistrate were withqut joriBdiotion. He 
bad no jnrisdietion iind^ section 487 of the 
Orimmal Procedure Code to make or to order 
a fntther inquiry int<% the case, inasmuch as 
in that section tne wordi* '* accused person ** 
were not intended to apply to a person called 
aponto furnish secunty under section 112, 
and the word "discharged** referred to a 
person who had been accused of an offence, 
and had been discharged from the accusation 
itr charge It is altogether contrary to prin- 
ciple that when « competent Magistrate has 
hehl a full inquiry and decided that it is not 
neceMsar^ to call upon a person to give securi* 
ty for his ^ood behaviour, the same or any 
other Magistrate should re open the proceed- 
ings, but an order r>f discbarge or release 
under section 119 nf the Criminal Procedure 
Code even after a full enquiry does not for 
ever bar further proceedings against the same 
person. Under the circumstances of the 
present case, it was held that the order 
which the Sub-Divisional Magistrate passed 
under section 119, was analogous to a judg- 
ment of acquittal rather than to an order of 
discharge, and that the proceedings held by 
him comd not be re opened by another Magi*^- 
trate. 



17 O. C. page 61.| 

<A,) i;. T. JACKSON V9. KING 
EMPKROK. 

Cantonment Code, 1899, sections 88 and 
85— Notiee for repairs of buildings — 
' * Insanitary state " and ' ' defects, ' ' 
meaning of — Presnmption as to issue of 
notice by dnl^ constituted authority — 
Criminal revision— Criminal Procedure 
Code, section 4C9. 

The Cantonment Magistrate issued a notice 
under section 88 of the Cantonment Code to 
the applicant, to the effect that a house 
belonging to the latter had been declared both 
ruinous and insanitary by expert opinion, 
and that he was thereby dirtHSted to carry 
out the repairs indicated in an attachea 
report which recommende<l general repairs. 
The applicant having failed to comply with 
the notice, was prosecuted and convicted 

Held, that for the purposes of a prosecu- 
tion under section 85 read with section 88 of 
the Cantonment Code, 1899, it is not necessary 
for the prosecution to begin by proving that 
the authority which Issued the notice was 
duly constituted, and the Court ought to pre- 
tmme, until some evidence is given to destroy 
.^^ the presumption, that the Cantonment au- 
^» thonty issued the regular and lawful proce- 
dure, and that the common course of businees 
was followed in its procedure, and it is for 
the person nusing the objection to give some 
evidence to show that it would not be safe to 
make such a presumption. 

Heldf that the phrase ** insanitary state '* 
does not mean an insanitary state generally, 
but an insanitary state as qualified by the 
preceding words, that is, an insanitary state 



resulting from the iil-construction or dilapida 
tion of the building. The word ** defects "in 
that section means '* sanitary defects/' hikJ 
the repairs which the notice may require the 
owner to execute, must therefore be such 
repaiiv4 as are necessary to remove the »»anitary 
defects resulting from the ill-con^truction oV 
dilapidation of the building 

Be(d, therefore, that the repairH which the 
applicant was required to carry out, were 
repairs of such a nature as to put the hooHK 
into habitable order frenerally, and not merely 
repairs to remove sanitary defects of the 
nature contemplated in section 83 : that th^ 
(^'antonment authority was not authorized by 
the provisions of section 83 to issue a notice 
for general repairs ; that it did not exercise a 
legal discretion in directing under that Hection 
such repairs to be carried out, and that the 
notice was bad and invalid in law. 



17 O C. page 68 \ 

{B.) RAI NAR'MN DAS V9. KIN*;- 
EMPKKOR. 

Cantonment Code sections 88, 85 and 283 
—Notice for general repairs— Crimioal 
revision— Code of Criminal Procedure, 
section 489— Penalty for failure to 
comply with notice for repairs. 

The Cantonment Magistrate by a notice 
purporting to have been issued in accordance 
vnth section 83, Chap. VI. Cantonment v ode, 
directed the applicant to carry out certain 
general repairs in a house as recommended 
by a committee of arbitration The applicant 
having failed to comply with the notice, was 
convicted under section 283 of the Canton- 
ment Code. 

Held* that the procedure adopted by the 
Cantonment Magistrate was not authorized 
bv section 83 of the Cantonment Code, and 
also that the repairs ordered to be carried out 
were not the kind of repairs contemplated by 
aection S3, and that the notice purporting to 
have been issued under that Keotion was bad 
and invalid in law 

Held, further, that a penalty for failure to 
comply with a notice under section 83, being 
expressly provided for in section 1.5, the con • 
viction under section 283 was illegal : O T. 
Jackson vs. King -Emperor, 7 <). C. 51, 
followed. 

[7 O. C. page 82.| 

(0) MUKTA PEBSHAD AND 
OTHERS t)«. KINGEMPEROR. 

Court-Inspector, seat of, when conducting 
cases—- Persons conducting prosecution or 
defence not to occupy a seat on the dais 
of the Court. 

No person conducting the prosecution or 
defence in a case should, under any circum- 
stances, be allowed to occupy a seat on the 
dais of the Court. 
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[■^6 All. page 197J. 
[A.) EMPEKOE V. TIKA. 
Act— I860— XLV [[ndian Pbnal 

CODRI, SECTIONS 109 KtJM^ 8C6 — A'tW«a»/- 
pingfrom lawful guardianship — Kidnap- 
pinff not a continuhg od'tn re— Abetment]. 
Onerausammat ('bnnia hy making certain 
false »epr€sentations to the mother of 
Jiwania, a married girl of eleven years 
of agp, induced her to part wiih the cus- 
tody of her daughter. Chunia took the 
girl aw ay from her own village to a neigh- 
Imurin^ village, where she was joined by 
one Tika Th nee Chunia and Tika took 
the girl about with thera from place to 
pl«ce inakin/r unsuccessful attempts to 
dispose 01 her \u martiaire, until they 
w-re arrested I y tiio chaukidar of Taibpur 
on MS bein/r ir,r..rmed that an attempt 
hnd heon made to oil the girl in fhat 
villup. Upon these Hnnings Chunia was 
convicted or the offence pnnislable under 
prct, n 3r;6'..f the Indian Penal Code and 
Ilka of abotm'>nl r,f that offence, follow- 
ing O.e ruling in Thf! Qveen v. Samia 
haundan (J. L. R. I Mad. 173). On 
appeal to the Hicrh Court, that of Chunia 
was sum narlly r.»je,te.I. As (o Tika it 
was h^ld, dissenting from The Queen v. 
Samia Kavndan and a^reeiii'r with the 
vit^w taken in Queen Empress y?Ram 5i/«- 
dar (I L R. 19 All., 1(I9J. and Fakhal 
u\tkari V. Quflen- impress (2 C. W, N. 
81). that the offence of kidnapping bt inr 
completed a« soon as the minor was aetual- 
ly talcpn nnt of the custody of her guar- 
dnn TuacouM n-tproperlv he convicted 
ofab.traent on the hypothec's .hai» the 
ottenc** was a continunir one But, in- 
»?n»aeh ae fhere was evidence «>n the re- 
cord that hf^ asistance L'iven by Tika in 
attempting to dispose of the girl Jiwania 
was the result of a conspiiaey entered ir.to 
-before the kidnanpiuff t ok place, the con- 
Ticti.Mi of Tika for abetment of kidnap- 
ping: was sustained. 



[26 All page 302.] 

(B.) EMPEROR,;. RAJA BAM. 

Crimin.il Pboobdurh Code smotiok 514 

-Seeurttyto ^eep the peace— Forfeiture oi 

ZT'\^!!y'~^''T''^ Procedure Code. 
ftm 107 ; schedule F. A.. iQ. Beld 



519 
I ander the Code of Criminal Procedure is 

o kepnff '°'^ • P""'"'' "°^"^ recognizances 
to keep the peace, or against hi. surety on 

he conviction of the f^ormer of an orfence 
u^volvinga breach of the peace is no uJ 

l„r f" > ^' '".'^ proceedings at a snl 
sc^quent time, as, for example, after the 
time for appealing has expired, or after an 
appeal by the prineipal has b^en dismL- 

R i^l"* ''/r ^^^'^^^ ^«"« [1 ^- L. 

rs'c t' R /n. ''f^'^'^^^i Chum Bose, 
L^ O. L. R., 406, dissented from. 



[26 All. pag#2n.] 
(^•) BMPEROR V. GEORGE BOOTH 
( ^R. P.C. SUCTIONS 274, 451 [6]— Notification 
yo. 1693/VI.545A-I0 oflsU-Trial held 
h// ajuryconndingofa larger number than 
M prescribed by law— Illegality J. 
\Vhere the Local Govtrnraent had by 
n<)t!6c:ition under section 274 of the Code 
of Criminal Procedure directed that in 
trials by jury before a Court of Session 
the jury should consist of five, it was held 
that a trial before a Distt icfc Magistrate 
under section 451 of the Code with a jury 
consisting of seven persons was held 
before a tribunal not properly constituted 
and must be set aside. 



[26 Ail. page 270.] 
(D.) EMPEROR 17. TOTA. 
\CT-1867— IJI [Gambmng Act], section 
13 — Gaming in public place — Seizure of 
money as well as inHruments of gaming 
not authorized], Ijeldih»f where persons 
are found gaming in a public place under 
circumstances to which section 13 of Act 
No. Ill of 1867 is applieahlf, although 
instruments of gaming, &c,, may be seized 
by the police, tht-fe is no authority for 
the confiscation of mon#y found with the 
persons arrested. Sant and Ram Sahai 
V. Qfieen-Empress, [Punj. Bee, 1891 
Cr. J., p. 60 followed. 



[26 All. page 826]. 
CD.) KALLU V. KAUNSTLlfe 

CrimiNIL PrOCBDURb OnDR RwrrrToN 



520 



20 ..:.!.. PAGE 5^9. 



adulteri/J^] Held that the fact that a 
woman who applied for an order of 
maintenanee against her husband had 
given birth to an illegitimate child fom^ 
two years before the date of h^r applica- 
tion, was not a reason for refusing to 
make an order for maintenance, it being 
found that since that time she had been 
living with her parents and leading a 
chaste and respectable life. Empress v. 
Nandan [Weekly Notes, 1881, p. 37]. 
Petition of Kashi Sheodiala^ [Weekly 
Not»s, 1881, p. 62], and Empress \\ 
Daulat, [Weekly Notes, J 881, p. 1 IS, re- 
ferred to, 



26 All.pa<re344]. 

(A.^ EMPEROR v.THAKUR DYAL 

Criminal Prookdubr Codb skction 
349— Case submitted to District or Sab- 
divisional Magistrate with reo^trd to- sen- 
tence — Such Magistrate no^ competent to 
retHTn case to Magistrate. who suhmived it'\. 
Where a Magistrate of the second or 
third class has submitted a case to the 
District or Sub-Divisional Maii^istrate 
under lection 349 of the Code of (Crimi- 
nal Procedure, it is not competent to the 
District or Sub-divisional Magistrate to 
return the case to the submitting Magis- 
trate if in his opinion the reference was 
unnecessary. Imperatrix v. Atjdulln^ [I, 
L. R , 4 Bom., 240], Quee?t'Empress v. 
Viranna, [I. L. R., 9 Mad, 37 7], JDvla 
Ea queer v. Bhagirat Sircur, [6 C L. R. 
276, a«d Que en- Empress y, f/avia Tellapay 
[I. L. H„ It Bom., 196], f<dlowed, 

26 All. page 371. 
(B.) EMtEROR r. GHULAM 

MUSTAFA. 
Orimtnal Proobdure CoDfc, Sectton 
in— Act N a. X of 1873 {Indian Oath 
-A'^f) section 4r-^Security for good behavi^ 
our — inquiry into fitness of surety — Power 
of Magistrate in such inquiry to take evi- 
{fence upon oath]. Held that a Magis- 
trate in inquiring under the provisions of 
section 122 of the Code of Criininal Pro- 
cedure into the fitness of a surety tender- 
ed in obedience to an order under Chapter 
VI IT of the Code, has power to record 
f videnco upon oath or solemn affirmation. 
Queeii' Empress %\Pirthij)al Singh, Weeitly 



Notes. 1898, p. 154, and Emperor t Jm 
Weekly Notes, 1903, p. 36, referred to. 



26 All.«page 380. 
(C). EMPEROR V BENl BAHADUR. 
ACT-1H79— XVIII Legal Pbacti- 
TioNBRs Act), bKCTiov 82 — 7/Ay.T//f/ 
practisivg as apleader.l Semble that th« 
expression ''iVactises in any Conil' p 
used ill section 32 of the L«^.^l Pnc 
tionrsAcT, 1879, does not mean 'Minbif- 
ually acts as a pleader or raukhtar,'' Im: 
siicnifies the doing of Acts, or, it may be, 
a sinjjfle act, in profespional oapaci'vasof 
right which oould not be done as of right 
by a n««n-proressioniJ person. 



(2«AlI.pasre386J. 

(D) EMPEUORr.SnADL 

Act (Local— 1900— 1 [N. W. P. and 

OUDH MUNICIPALlTiES ACT), 8 CTiON V^'2 

— Order of Municipal Board under sectm 
87 for removal of building erected ttkho'^i 
permission — Disobedience to order — tm' 
lity of order. 1 No probibiti >n, notic"or 
order, issued Uy a municipal Board unJer 
section 87 pf N. W. P. and Oudh Muni- 
cipalities Act, 1900, is liable to b^ called 
in question otherwise than by meausof ac 
appeal under section 125 of the Act. 



(26 All. page 387). 
(E.) EMPEftORr.SHEO LAL. 

AcT-^1560— XLV (iKDiiN Prkil 

Code), skction 273 — Sale of noxious food\ 
Before a person can be convicted under 
section 273 of the Indian Penal Oode, it 
must»be shown that the artitle which he 
has sold or exposed for sale w«, to his 
knowledge or belief, noxious as food or 
drink. 



' ^26 All. page 509). 
(F.'^ EMPEROR r. BABU RAM. /- 
Acts— 1860 XLV (Indian Pbkai 
Codk;, BRCTiON 191 — False evidence^ 
tatse evidence not necessarily on a point 
material to the case. ) Semble that to cons- 
titute the offence defined by seetion 191 
of tiie Indian Penal Code it is not necet. 
sary that the false evidence should be 
concerning a question raaterial to the 
decision of the caso in whicii it is giTWi; 



ALL PAGE 564. 
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it i.^ snffi 'lor^t if the TmIsp' ( v dence is in- 
ton*'or aih- ^iven , thaf i^ to say, if the 
|HT:?on nrnking ihat sfatpment makeB it 
advis d y know ng i^ to b^ false, and with 
tho intention of deceiving th« Conrt and 
cf loading it to be supposed that that 
w i. h he states u trne, The Queen v. 
Mahomed Ilossiin^ Irt W K., 37 and The 
Queen v Shlh /'roifad Gir^, 9 \\. R., 6, 
j*-fe»r'^d to. Emperer v. Ganga Suhai 
Wtekly Notes, 19»>3, p. 68, dismssed. 

But if t?»e false evidence does not bear 
directly on a material issn'^ in the case, 
relat'V • to ineidemal or trivial 
only, that would be a matt- r to b- 
• consideration in fixing the sen- 



lei -rr 
Dat tr- 
t ik n i 
tecoe. 



(26 All. page 512.) 

(A; EMPE40R f. BINDESRI 

PJRAsAD. 

CR1MIK\L PjOCI:I)1:KK Coi)E gBCTION 

260 — Fricolons or vexations complaint — 
J'ahe complaint — Act A'o, X of 1882 
{f^riminal Procedure Code), section 560.] 
Held that .•*rction 250 of the (>«de of 
Criminal Procedure is equally Japplicablo 
t'» a ease which is deliberately false as to 
one whi%h cannot be said to be more than 
frivolous I T vexatious. Manjhliy. Manik 
Chand, Weekly Notes 1896, p. \2>Q, quoad 
hoc overruled. Adikkan v. Alagan^ I. L. 
R.. 21 Mad., 237, and Beni Madhnh 
Kurmi v. Kumad Kumar Biswas, I. L. R., 
30 Ciiic., 123, followed. 

[26 All. page 514]. 
(B.) BMPEaOR r. SUNDER SARUP; 

CniMINAL PROCEDURt CuDE SFXTION 4, 

190, 192, 195 AND 476— ^c/ No. XLV 
Of 1860 (I'dian Penal Code^)y section 
193 — Complaint — Procedure) An Asis- 
tttiit Collector tryini,' a rent suifcame to 
the conclusion that the plaintiff had com- 
' I jittoci perjury, and accordingly submitt- 
ed the record to the Collector of the 
District "for starting* case under section 
193, Indian Penal Code/' The "Colleot- 
or" ordered ^Hhat a case under section 193 
of th» Indian P. Code be initiated against 
Sundar Sarup and made over for decision 
to Maulvi Abdul Rafi-ud-din, Magistrate 
of the first class." Held that although the 
order of the Assistant Collector could not 



be regard'd as ftn order under section 
476 ..f the Code of Criminal Procedure, 
it fell within the definition of a complaint 
and tho Collector, who was also the Dis- 
trict Magistrate, had power as Magistrate 
to take action upon it and passed the 
order which u% had passed. In the matter 
of the petition of Alomdar Husain, I. L. 
R., «3 All. 249, followed. 



(26 All. page 536.) 
(a; EMPEROR V. ABDUL LMIF. 
Cr P ^'oDi Sbctions 526 and 527 
— Tra f$ — Plea thai applicant wishes to 
summon t u trying Magistrate as a wiinsss,"] 
for the transfer to another Court of a cri- 
minal case pending against them the 
applicants alleged that the evidence of the 
trying Magistrate would be required by 
the accused touching certain matters con- 
nected with the case. It was held that 
inas«nuch as the Magistrate was bound 
under section 257 of the C^de of Criminal 
Procedure to issue a summons, unless he 
cons»dered ihat the application for » 
summons was made for the purpose of 
vexation or delay, or for defeating the 
the ends of justice, and it was not proper 
toleavethe decision of such a question to 
the Magistra5te whose evidence was re- 
quired, the application for transfer ought 
to be granted 

[2-6 All. page 542]. 
(D.J EMPEROR t. SIDHU. 
Acts— 1860— XLV (Indiak Pbnal 
Code) sections 21 and 99 — ''Public 
servant'' — Qorait in the district of Gorakh' 
pur.] Held that a qorait it a public ser* 
vantwithlin |the meaning of seciions 21 
and 99 of the Indian Penal Code. 

[26 All. page 564]. 

(E) FATTUr.FATTU. 

Criminal Prooidurb Codb dtcxiON 
206 et neqq — Discharge — Practice- Powers 
and duties of Magistrate inquiring if^ta 
case triable by the Court of Sessiou dis^ 
cussed.] Under Chapter XVIII of the 
Code of Criminal Procedure a Magistrate 
inquiring into case triable by the Court of 
Session has a wide discretion in the matter 
of weighing the evidence produced on one 
side or the other, the remedy for an erro» 
neous exercise qI ^uch discretion b^iuf 
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provided in the powers conferred on 
Sesf^ions Judges and District Magistrates 
by section 436 of the Code. But in the 
exercise of such discretion, if the question 
of discharge^ or commitment, is one mere- 
ly of probabilities, the inquirinof Magistate 
ought rather to leave the decision i hereof 
to the Court of Session than to make an 
order of discharge, because in his opinion 
the accused ought io have the benefit of 
the doubt. Chiranji Lai v. Ram LaU 
Wfekly Notea 1904 p. 5, discussed. 
Queen-JEmpress v. Dukes Weekly Notes, 
1899, p, 135, referred to by Knox J, 

27 All. page 17^. 

(A.) MITHUKHANt. IN THE MAT. 

TEll OF THE PETITION OF. 

Criminal Procbdurb Codr, sbotions 
110, 112, 190, Ittl and 526— 7mwjf/*(?r— 
Security for good behaviour.'] Where a 
Magistrate refused to admit to bail a per- 
son against wiiom proee- dings were pen- 
ding under section llO of th« Code of 
Criminal Procedure ou the ground tbat 
*' the accused is said to be a d.tngerons and 
yiolent man, who might usf» his liberty for 
the purpose of intimidating witnesses," the 
High Court declined to direct a trmsfer 
of the proeot^din^s. Ma :istiat(^s are left a 
very wid'^ discretion as to the kind of in- 
formation upon which they may act in 
instituting proceedings nnder C'oapter 
VIII of the 'odt\ an! they are not 
bound to disclose is nirce. The pro- 
visions of ? action OO 

do not apply to SJ«h 



Pknal Codb iRCTiov i(^5 — Crimina 
breach of irvsi — DeimUxon.\k clerk i 
a record-room made •▼er a document f* i 
ming part of record in his custody to 
person who was entitled to the do«'amei. 
but who would otherwise have h^d ' 
present an applicati« n on stamped pap 
in ordor to s-'cure its return in a legal 
manner. Held that the clerk was und^r 
the above circumstances rightly fOnvictf»d 
imder section 409 of tlif* offence of crimi* 
nal breach of trust by a public wervant. 



ind s^'ction 

• dings. 
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[27 All. a, 

(B.) EMPERO.' r. V 

Act— I860— XLV 
Code), sRCTio ^' 18:1— 
rant not in the possess? O' of the amin at 
the time of making the atlarhm^nt — Lawful 
autkoritt/.^ It i^ the iattintion of the law 
that when a publio servant attaches pro- 
perty under a warrant in execuiion of a 
tlecree, he must havo the warrant with him 
otherwise the taking oE the pn^porty is 
not lawful. Express of Indian. Amar 
Nalh p. Lr H,, 5 All, 511}, referred to. 



[27 All. page 262.] ' 
(D.) EMPEROR v.UBMl. 
Criminal Pro«bdurb Codh, sbctioki 

110 — Secunhj for good behavio'ir--Tke 
taking of sureties\witkout per^oval bonds or 
reeogntzances iUegdi'] Held that thrre \i 
no provision m law by which a person 
required to find seeunty to be of good 1" 
i:avii ur can b^ called upon to provid 
sureties for his good Ucbavi<air without ai 
the^ame r m(^ entering iino hisown bood 
for that purpose. 

[27 All. pai^e 292] 

(E.) EMPEROR r.SHlB SINGH. 

^^1861— V (PoLioK Act) tECTioK 4 

(2)— Criminal Procedure Code.^ection 1 95 

^Sanction to prosecute — Sanction i ] to .'• 

CALfe q'wen by the IHstn^ MagiHrati at 

hmd of the police— nevis:'on.\ Held that 

ihe I'i 'li <'ourt has n(» ^ ower to intj-rtere 

in revision where a District Magisirate 

ha« (^ranted sanction tor % prosecution 

n.Mlerf^o^rtion 1^5of the Ciiminal I'rooe- 

dure Code a-'ting fherein as head of the 

Poic-of ihodistricr. Kamatery LaUl- 

Qyeen^Emprcss, [I. L. R., 2^ C*lc, «2.. 

dissented from. 



[27 All. page 260]. 



r\c\ k T\ 



[27An. pas«'2!»3]. / 

(F.) EMPARORr. BALWANT. 

CtHMINAL PrOiiHOTJRB CODK, SKCTION iW 

and 118— S«>nty for good behanwf- 
Ddeaalien of inqutrff into ixiffiaenef ojt^ 
eurity.'\ Held thnt it is not oomp«twt t» 
a Magistrate \yho bas passed an «do 
under section 118 of the Code ol Guo- 
nal Procedure to delegate to anottw 
officer the duty of inquirisg into «>» 



^e iU^ fl^ 
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Buch inqnifjr mn»t b« mad^ »»j iha i Soirt 
bv ^^'h ch the original order W4f parsed. 
Q^eim- Empress v. JHrhipul Singh 
rWeeklj^ Noiea, 1898. p. 151], and 
Kmpe^ror v. Ti^^a, [I. L. R., S5 Ali. t/ij, 
followed. • 

f?7 All. pagrt 294.] 

Act — 1860— XLV (Indiaw Pvmal 
(?ODi.J, SECTION 170 — Perionating a pub^ 
lie ssTpant — De^nxtion], Held liiat to 
constitute the off-n* « provided for by s^c- 
lion 170 of th« Indian Fenal Code il ti 
not neeesSMry tli^t. the ac( doira or attamp^^ 
ed to be do e should be anch an actt aa 
niiKbt logaiiy be done hj the ptiUh* aer- 
vaut f ersonated. Quesn-Emprts^ v. Wtuir 
J^n, [I, L. K., 10 AH., 59], referred lo, 

[27 All. page 296]. 

{B.) MARTIN. IN THE MATTlta Of 
THE PKTITlON OFT. A.~ 

OniMiNAL Froosdtjrb Codb ascTiova 
145,(1) AND (439) (5)— /f<iW4ii»n-Vam. 
diction to int0r/ers with an order purporf" 
MO to bi passed under section 145]. 
Wiiere an order parportiug lo be paased 
Qnder aectton 145 (i; of ibe Code of 
Criminal Procedure after OTidence 
recorded wliieh aati'^fied the Magistrate 
that there existed a dispute likely to 4K$ca- 
•ion a breach of the poaee in reapeet of 
certain immovable prop' rty wae foand t'> 
be inanOicdent or defective in the a^nse 
that it g-iTo no information as to the anb* 
}ect of the dispute and Irtft the persons to 
whom \t, was issued quite m the dark as 
to tbe property in regard to which they 
had to a^t forth their respective claims, it 
was held th^t the inad(K|uaey of aueh order 
gmTe tbe High Conrt jurisdiction to inter- 
fere. Uohesh Sotoar t. Nmrain Bag [I. 
L. R., 27 Cale., 981, and Sukru DosadA v. 
Ram Pergask Singh, [I L. R-, 30 Calc. 
443, f oUowedw 

r2T All. pai^e 29S1 
fC) BMPKRORit.BAZrD 
Pbnai. CoDi BSOTION 441 — Criminal 
irupass — DefiniHon — Oceupati on ^ Mamin^ 
dare of K(yu»e left hj deceased ^tenarU.] 
A tenant of Tillage B, who owned a hoase 1 
there but waa teoaporarily residing ia a 



neighbouring; v IVr^ {;.>J. nnu on hia 
de-ththo T.a.ii.i. (>> • *: t f.saession 
of the I It- i. 6 ao !• . y otne tenaHt*a 
widow, .::-in rm i .-i vVef^ owitUdto 
it .f/tli Mja ». .. a» .f^he woifndars 

could notb» iu .1 }4^ »m3uriiing to cri- 
mio**! fi* '^jp j.» v/ifciiin ihii :iieanii.g of •sec- 
tion 441 f the Jq a\i Penal CM>de. 
Emperor V targl ^iugh, [1. I,. H,^ % Ail 
194j, r^fened lo. 

r-27 All. page 30t]. 
(D) r.;4rLR0P H. l;\XfESHAR. 
PMAt .»tit s^cTioJi 414 — Riunda^y 
marks n..'ed 6^ authority crpiibUe sereant 
— OfAnition — Criminal Procedure Code, 
section 1 i5.j A Magistrate making mn 
*»rder an^T se^aiou 14,> has no authority 
to cause ^ .d i»rapertv which ia aubjeH of 
a dispute li'^ely to occasion a breafth of 
the peaef to oe d^ro>irrated by bounds y 
pffiMra-ijd co^s quHiitly, if he does no^ a 
pertoir d«^«r.»yin^ or reni^»/iiig such boun- 
dary pilhr^ i- n>t liable to convioiioo 
undar aeotijn 434 of the Indian Penal 
Code. 

{27 Ml. page 302^. 

(iff.) GENDAN LAI. i;. ABDUL 4Zi2k 

KHAN. 
^ PaKAL CoDH sBCTiONff 4) t, 420— Cieaf- 
t/y— Definiiim — Pre-emption — Pail ure 
to diiclose existance of mortgage rubtequent^ 
to purchase.] The vendee defendant in a 
suit for pre-emption compromised the suit 
the pl«intiBE agroeinir to pay a certain 
sum ID cash and to discharge certain in- 
cumbrances on the prop#*rty in suit. It 
wfas subsequently discovered th^t the 
vendee had, nfter U'u purhftse bui bt-fore 
snit, mortgaged the property which waa 
the subject of the snit for pr«-emption. 

Held that the vendee could not, on 
account merely «»f hiti emission to disclose 
the existence of ibis subsequent mortga^ 
be held guilty of the ofEenoe of oiieating 

[27 All. page 359] 
(P.yqhYYVM ALf t. FAIYAZ ALL 

CAimifAL Pbockdure Codb sbctiom 
439 — Revision — Practice-Order of acquits 
tcL] Although the High Conrt has the 
power to interfere in revision with atr 
orit^inal or appellate jndgmdnt of at'qait-^ 
t.l,itw.illordiMrir|^noy5^l^ 
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[27 All. pagt Z9'.] 
(i.) EMPKROR v. GEORGE POWEL. 
Criminal Pkocrdurh Ood? section ^Z 
et Hqq — Kuropean British suhj^e^-^Claiin 
cf status as a European British subject with' 
out claim to be tried by a jury -^ District 
Magistrate* Junsd%ciion,\ OneG .P.whoWft? 
9enc for trial beforo a dutrii-t Magistrate 
on a charge of roitiii^ undt^r section H7 
oHbtf Indian Penal Code, claitned ihathe 
WAS a European British Subject bat did 
not fisjt to be tried by a jury. The Magis- 
trate after inquiry found that 6, P. was 
not a Europeon British subject, tried and 
and convicted him under section 147, but 
passed apon him a sentt^no«*, wbieb as Dis- 
trict Magistrate he could legally have 
passed upon a European British sub- 

i'ecL (J. P. appealed ti the Sessions Judge 
^iie Sessions Judge^ on thequrstioii being 
again raised, fouiid that G. P. wan a 
Eurip^an British subject and then^upon 
sot aside his conviction and sentence and 
directed that he should be r^^tried by the 
District Magistrate. Held that this pro- 
cedure was erroneous. Jnas much as the 
appellant bad never claimed to be tried 
by a jury, and the Magistrate who bad 
Iri^d and oooTicted kirn tras competent to 
try him aa a European British subject and 
had passed msenlenoo which waa not in 
•seaatof bit powers as a Magistrate trying 
mBaropean llritish subject, the Sessions 
Judge #n finding that the appfPjint was a 
Bvropeaa Brit Mi subject should have 
irone on and beard his appeal on the merits. 
Empress of India r. Berrlll^ I^ fc^ B., 4 
All. 141, disti*>guishi^d, 

[*T All. page 4150' 
(^.) MANKlv. BHAGWASTl. 

. C»jiiuj4i, PBppJ5PXJ>? CJopjs, facTioKTS 
439 AKI> fr22-r-A#«c^ii-^/Vto#f J of Hiffh 
Couri^Remrsil of order under eeeiion, 
522]. Hel4 t^iai uode«; ^Pf^lom 4S9 andt 
^ectioq m (1). W/^'>* Hifh Cwiha% 

. powjir, a% a, Court of r»7i;*if»t^ "^P. ^tT«r»^. 
an order passed tj ^ subprdinaie Court 
under section ^42 of. tbj? Cpde of Cri^m^i- 
nal Procedure. Ram CAapdra MItsiry ▼. 
Nohin. Mirdia, L U .B-, 25 (alc.^ «3^ 
distinguished. 



^[27 All. p^ge U"^]. 
(C) EMPEROR r. JAQAN NATH. 

CBIMIN^f. PnaCRDltM (omi SKCTlOlf 
4H^— ^/?tfr/ft07i — Practice-^ Visr return of 
Court.] Uncxplaln-^ delay in applying 
for revision of an order passed to the pre- 
judice of the applicant is a rra^on for the 
liigb Court, in tbt^ exeicise of its uiscre* 
tion, declinipg to interfoe. 

[2" All. pag*^ 4^5).] 

in.) EMPEROR r. J \GARDKO 

PA NUB. 

Aer 1 or 1872 (Indian Evidrkcb Ai.t) 
Siin ION 1 55 — Impectekment of ertdii ef 
vntnees — Proof of previous eiatemeut of 
witness to tAe police^-^ Criminal Procedtsfs 
Code section 162. 

Held that for the pvrpo^e of iropeackiog 
the credit of a witness who ^ives evidmco 
in favour of an accused person it is not 
itle^al to examine the Police Offit-er vil)o 
investigated the case with the^objfct of 
showing that the witn^ps made a drffeienl 
And inooiisistent statt^ment before hiiA. 
Queen^E^press v. Siiaram Fitihal h L 
R., 11 Bom., 657, und Queen'^EwtpMeen. 
Madho I. L. It, 15 vU., 2i, followed, 

27 AH pajfo 480v 
(JF.) E 1PEROR V. TARA BIHQH. 
Act— 1860-*XLV (luDiav PcMt 
Codb) sKOTiof 1«4— ilr/(L««i> ^o II of 
1901 {Afjrm Tenancy Act) section 1 34-- 
Distraint — Sale adjourned omnf to aheents 
ofbuidefs — ohstrudion to sale onad^outw 
ed diiie.] T) e law as laid down in 
Ghapt'T IX of the Agra TeiM«*-yAot, 
1901. doos not auihnrtzo the ad jonrsmtut 
of a s»lecf distrained property, owing to 
ti»e absence of bidders. Hence wber^f^r 
this pea- on an ainin adjowneA a aaie^an^ 
fixbd a f-resh date, and obftmotinn «|s 
offered to the aak «> adjourood, it was 
heliihztih^ person so obstruct in|l th*f 
sale could not be cQUirtoted under saetioo 
184 of the Indian Penal Code. 

{%! m. page i85.1 
(F.) EtUB "MUHAMMAD «. ^YljSHA 

OftiicitfAi' Baoouu^aa CoiuB^ 



i%%—Jii<nnien^nr€—yffci of- GivH' **rj 
decree in a suit for rthiViiionof eonpi^ 
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rififi vpon an order for maini^Hanee p^$$$i 
by a AioffUtrati.] A husbandj ftsrainst 
whom an order bad be^'A passed by Magis- 
trals onder St*ciioo 48H of the (^ode of 
Ciril Procedure directing him to i>a7 a 
re"nihl> allowance M Rs. 4-8 for the 
mtititenancd of his wife br aght n suit 
a^^ainst his wife for resutu'ion of conja- 
gal rights. The snir. was compromised, 
aud a ooiisent diMsrue .passed whereby the 
petitioner was to p^iy the respondent Rs. 
4« ^ per mensem and to provide a bonse 
for her to lire in near his own. Held 
that this decree of the Cird Court Super- 
seded the order of the Magistrste MS«e4 
nnder neetion 4<$8 of the C^oda t»f CUil 
Procedure. In re BuUkidae^ 1. L. K- 
a Bom. 484, followed. 

[.7 All. pajfe491 ] 

(.4.> EMPKHORt^.NARBADESintAR. 

Fkital CoiiB SECTION 225 B 853 — ffeecne 
from lawful custody — Legality of warrant 
-^Civil Procedure Code sections 8-, 174.1 
An Adsist^tnt Collector issued warrants 
for the arre<»t of certain witnesses, for 
wh4i8e attendance Summonses hnd been 
]$!^ued, hut wlio had n »t appear<>d in obe- 
dicMice thereto. The serving offioer bad 
not been able to effecfc personal ser- 
Tico of the «nm(non>e8, but had affixed 
ct>pi^9 to the hottSfS of the persons to be 
§01 ved. The (^ourt preriotis to issuing 
«»arrants did not craply with the j^rovi- 
sion'^ of seetion 82 ot the Code of Cvil 
Procedure, though it was apparently of 
opinim that there hati been due service of 
the summonses. The ofBcers charired with 
the eset'Qtion of the warrant arrested 0!ie 
of th«* wknesseti, but they were attacked by 
N aod others, and the man they bad arres- 
ted was rescued. N was cnnvicted nnder 
iecti*»ns 2£5B and 353 of the Indian 
Pt-nal Code. Held that even if seotrou 
9ibB was not applicable, the conviction 
under section 353 of the C<Kie was per- 
. f^rctly justified. 

r 

[27 All page4»».] 

(«.) BMPKBOH^. ABDULLAH. 

PaNAL CoD» siCTiojr lS6—Act No- 

TJIfo/lST^ {SortAern India Canal and 

draittaffe defj^sectvms 45 and ^1 — Mode 

of coUeeiion of eunal dius — iJislraini.] 



Where under a wrJM>>n ordrr signed by 
a Tahsildsr the Vaib Nnsir was directed 
to realize certitin canal dues, and he, on 
att-mpHng to do so by attachment snd 
sale of the defaulter's property, was re- 
sisted by the owners of the property, it 
was held that the conviction of the per- 
sons offermgs resistence under section 
186 of th« Indian Penal Code was eood. 
The Thasildar's order, though not of a 
formal nature, was sufficient evidence 
that the Naib Nazir was acting Ma 
publio servant in the discharge of his 
dutr. Hold also that the appoint Aent of 
Uniuudars does not preclude the Beyenuo 
authorities, if they tbink fit, from reaKz* 
ing oatial dues from the persons by whom 
the dufS are aetually payable.^ Qt^^'en- 
Empresi v. Poomalai Vdayan i. L* B., SI 
Mad., 296, referred to. 



[27 All. page 561.] 

BMPBROR V. BI8HAN DAS. 
Act— 1860— XLV (tkdian Pkkal 
Code), skction 415 — Cheating — Defiin^ 
tion^Sale of immovable properly without 
mentioning incumbrances.] The vendor, 
of tmm >vable property cannot be convict- 
ed of cheating because he omits to mention 
that there is an incumbrance on the pro- 
perty, unless i» fs shown eitlier that he 
was asked by the venctee whether the 
property was incumbored and said it wa^ 
not, or thiit he sold the property on the 
representation that it was unincuinbered. 
Honfaliv. Thomas, 81 L J., Ex., 322 
referred t<». 

[^7 All. p>*ge 567.] 
EMPEROR V. ABDULi SAItAR, 
▲OT 1867—1(1 (Gamblikg Act) ssotici^ 
1 — Common gaming Aoii##— ^^niltaa— ^ 
ProJU derioed/rom odds in favour of iho 
hank.l Held that a house wAs none the 
less a ''common gamiftg t^ouse *' within 
the meaning of section Jt of Act Ko« III 
of 1867 because the proDiot the own^r^ 
oeeupier or keeper of thia b<H]se was de- 
rived, not from paymt'Ola DAiid^'for the 
use of the hotise or th» iuatrp.ments of 
gaming, but from the ^auxe it^^if, by 
reason of the odds being alvtays \tx favour 
ufthetuit-k. 
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[i1 All. pa^4^ 883). 
[^J. CHET RAM IN THE MATTER 

OF THE PETITION OF. 
Criminal Puockdurf Coir, sections 
107, 118 AND 406— Security for keeping 
iki pence— Appeal ) Held that n ' appeal, 
will lie from an order ander section 118 «'f 
the Codfi or Oiminal Procedure requiring 
•ecurity to be furnished for keeping the 
peace. 



of In4i«, as were FHrrakliab»d rop««i, 
They are therefore *' Queen's coin " witbm 
th*^ meanitis^ of the Beciion Empiret r. 
Gopal [Weekly Notes, 1903. p. J15J, 
followed. 
It i« the duty of eT#ry sn^ ordinate eoart 
where it finds a decision of lite Higb 
Oourt to which it U subordinate applicabls 
to a case before it to follow saoh decisioa 
witliout qaestion. 



[27 All. page 630]. 

(-B,) ABDURRAZZAQ v. RAHMAT- 

ULLAH. 

Crimikal Prqckduric CouK SKCTIONS 
517, 520 — Order J or the disposal o/ pre- 

J^eriy rtgardiug which <'n offence lias 
een commiHed—iiaif curtenof rioie9^'\ 
When a question jirides between »w\> per- 
sons wbp sh|ili bear tt 1C8-* rsnltine l\Ota 
the fraud of a third, ibe one who has 
been guilty of negligei.ce tball suffei. 
Hence where A made :>^ei to B hsUes 
of eertaip curiency notes as s-jcurity lor 
payment to B of the price of goods dtli- 
irered, having previously parted w*th tli# 
nther halves to <J , it wa^ htld that B was 
entitled to recovir possesxiou of the 
halves originally made over to him, from j 
C, to whom t»ey had bet-t. fielivered| 
nnder an order of the T'ourt, or to obtain 
compensation Iroin C. if O had paited 
with t*iero, ;n^imuch as it was (''s negli- 
gence wliKh euablevl 4 to perpetrate a 
fraud upon B. F^eter f, 'ireen, [7 ii and 
N., iJSl], CoijQweil 

[<? All. rage «1J- 
(O. EWPEnOUv. DBNJ. 
Aor— 1<J60—XI V (UiAL^ P?^it 
(;oc^), sKOTiojiS «5i), 235 A\iD 243 — //«- 
Jlnili^m-'Queen^j Lmn-^Murthiddhad •'upeei 
— Praiiicj — Dutj/ cf MHb<^din%ti fo%rt9 to 
fellow deciiiom oj 4'^periof 4^m — MaHn^ 
— Stare 4c^u \ MorshidAbtd rnpees 
staud on the sam* fooriqg an Fariolhabad 
rupees and fall within iPuAtrati »n ie) to 
section 2SU of the Indian Penal Code, 
these rupe»'8 havintr ben Btampad and 
issued by \\\^ authority . f the Govern- 
ment of India, or at b as^ of the Govem- 
incnt of a Presiden* j, and issued as money 
Quder the authority of the Governiuent 



v/. 



(28All.pige89). 
'[/).] BMPKROU V. KUNA SAH. 
Oaiminjil Proobduric ('on«, srotiovi i 
AND ATG-'JurUdfClion — ** JudioUil proceed 
inge — Inqnxry inioprtUion a^aimt fsJ^'- 
dinate official]. Held thai an inquiry 
|tondv|ot'd by ^ Magistrate into the tratn 
of allegations against a subordinate offi -ial 
amtained in a petition presented to a De- 
puty Ooinmissiouer isa juiioial prt^ceedinff 
viitiiin the meaning of s^'Oii n 4 ^m) of 
ths Code of Criminal Procedure. Bar* 
Charan Mookerji v, The King-Emper^^x 
[I, L. U., 32 Calf., 367j,disiiqgui«»lied. 



[t8 A!l. page91]. 
iE\. 15MPBR0R r. JUMNA BAT. 

Tl^lMlWAL PeOOBPURB CoDB 8KCTION 4?ift 

— JR^wion — Ptaetiee — Sentence redue^dhr^ 
^emtf^i Judge'^AppHcaiion hy l^utriri 
MagiUrate aikingfor enhancerr\ent\ Ai 
a general tide of practic^p tiio High Conri 
wHI n^t entertain a reference fnim a Dis- 
trict Magistrate which has fop its obj«^ct of 
the en'ianeemottt of a sentence which liti 
bi'en reduced by ti.e Se-sions Jud^e. 
Q^ten-f^mprese t. Shere SingA [ I. L. It., » 
All.362]/(?t^^«;n Fmpresi y. Zor Sutjh, 
71. L. L.,10AU. U6J, and Queen tm- 
prese v.JaJUndh [L U H-, 43 t^-lo. ^49], 
rfftrred to. 



m All. (age 98). 

(F.) UMPEROR r. DO^T MUflAM-. 
MAD. 

CRmiiTA:. PaocinuRB CooRs«cmoK 13.^ 
'^Ovder for rem^ral ofoistntttum <?« 
publieland — Dtfe^tce raising qneitm ^! 
iitle-^Proeedure,] Wi»en in a rosf'«r 
nndtr section 1-^3 of the TJode of Criwi»'»' 
Procedure the person called upon tn Jiow 
G&use raises a quetition ^I tiUe it is la tbi 
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trjiner Mftgistraie to di^ctde whether tho 
question so raised is rais^-d bonafidi. Hut 
tb«trjiDgMagistrmr«oa<rht not to go for- 
tber And decide whether thtt iitl^ set ap 
doift or does oot exist. 

P8 AH. pa^elOO. 
\A\. EMPBUORr. HAllI SINGH. 
Act IH60— XLV ("PinalCodii) Bicrion 
292 — Di»trih»ting obscene pamphlet — DeA- 
niiion — Indention]. The test of ohtcenitj 
with reference to jl oharifo of distribating 
•bftcene literature, it whrtli^r the ttrDdin^^y 
of UiO matter it to deprave and c%.rropt 
wbo8« minds are open to such im- 
moral influenfiesinto whose hands a public- 
aiioQ of this kind may falK If a publioa- 
titmHs detrimental to public morals nnd 
calculated to^^produce a pernicious effe«9t 
in depravinp^ and debauching; the minds 
of the persons into whose hands it maj 
come, it will be an ob<c<»ne publication 
which it is the intention of the law to 
6nppre<«s. Emprii$ v. Indarmanyl.h* H., 
3 AlU 837, Queen Empress v.Parashram 
Yeikvaui, I. L. R, 20 Bora, 193, nnd Ike 
Queen y. Hieklin, L. U., 3 Q. B., 300, 
r fern d to. 

The qut*8tion whether a pnMtction is or 
not obscene i«i a question of fact, 
if a put liinitiot) is in fact obs^^ene, it is 
no dt'Cence to a char&fe of sellinng or distri- 
bulifig the same ihat the intention of the 
person so obargt^d was innocent. Reg v. 
Gatheie^le, 2 Lewin, 0. C. 2^7, and The 
king V. JJtxon^ .1 \J, and 8., U, referred 
to. ' 

[28 All. page I4t], 
IB.] TNAyATAfJr.MOHAflSlNaH. 
< 'himimal PaocRDuaa Codk skotion 19S 
— &'ncii(m to proeecute notice of applica- 
tion for sanction — Practice ] When an 
application is made to a Court under sec- 
tion 1 95 of the ("ode of Oiminsl Procedure 
fi*r sanction to prosecute, alt hough itisnot 
legally necessary that notice of such appli- 
cation sliould be given to the opposite 
party before orders are passed thereon, 
nevertheless it is highly desirable thst 
such notice should be given, pampapaii 
Sattri V. Subh^ Sastri (I. L. R., 8 Mad . 
210). Jn re finl Qavgadhar Tilak, (4 
Bombay Lhw Reporter^ 750), Margar 
fiam V. Bthari, (1. h, R., 18 All.^ 368), 
pod Maula Buhh v. A wco, (Weekly Jlotes, 
J?0^p. 171), referred to, 



rS8All.pa(cel99]. 
[C] KAMTA NATH v. THE MUNI- 
CIPAL BOARD OF ALLAHAb.^D. 
Act (LorAi.)— 1900— 1 (N. W. l\ Alio 
OuDH MuMiciPUjTiiw Act), ^BCTlONa s 
AND 87 — Municipal Boiini — Bt/e lawi— 
/nterprefatioMo/ttaiutci,) Whrre a ml© 
framed by a Municipal Board forbade the 
'* erection or re-erection of ai»y building" 
in the ( ivil station except with the pre - 
vious sanction of the Board it was held 
that such prohibition could not apply to 
the inclosing by means of a cduvas screeu 
of a certain space adjoining a house. 

28 All. page 204. 
[Z>.] EMHEIiOa t. CHANDA. 
Act— 1860— XLV— (Indian Pbm4L 
OoDB^ SB(;TioK 426 — Afisehte/^^Definttion 
— Fiikery — Drmining off wafer from a 
river to the detriment of' the fiehing rights 
therein, D , as Ic^esee of Gov^rnm.nt, 
held rights of fishery in a particular stretch 
of river. C, by diverting the water 
of that river, convened the bed of thai 
river for a consi«lerable distance in to dry 
land, or land wi'h a very shallow cover- 
ing of water upon it, and I y so d >iiig he 
he was enable to destroy, and did deHtroy 
very large quantities of fish, both mature 
and immature. Held that when (\ deli- 
brately change the course and c< ndition 
nf the liver in the manner described to 
the detriment of D. he was goilty of the 
offence of tnischi^-f mentioned in set; 'ion 
4i6of the Indian Penal Code Bhogiram 
Dome V. Abar Doms^ I. L. R., 15 Calc 
3^8 distinguished.' 

28 All. page 207. 

[£.] MATHRa PRASAD r. BASANT 

LAL. 

ORimNAl* PsOOKDUUB CODB •RCTION 3ti 

Adjournment of Criminal ease —Power of 
Court to order costs of the dajf to be paid bjf 
the party for whose bi'ne fit an adjournment 
is granted.'] Held that a Magistrate in 
granting an adjournmeitt under the pro. 
visions of section 84 ^ is competent under 
the same section to order the costs of tb<* 
day to be p&id by the party ^n whose 
favour the onler for adjournment is ma*le 
Shew Protad Prddar v. 7 is Corpora/ ion 
ofCaleu.'ta,9 C. W N, 18 followed 
King*Emperor v. Chhabraj Singh^ Weekly 
NutfS, l{)02,p. 59, discussed and doubte^ 

Digitized by 



Sit 



18 ALL. PAGE 30ft. 



tS AlKpnge S10. 
[jI.] EMPi&RORv. abdussamad. 

AOT 1867— III— 'OAMBLiMa Aot), hko- 
TiONs 4, 5 and 6— Common gaming honu 
— Efidinec — " Credible dm/ormaion" ] 
J7^U that wbt'D a house is se iroh*fd by 
the Poliee* on information tliat it is a 
eommon gaming house, the finding of 
invtraments of gaming will be admissible 
evidence ttiaC the Itouse is used as a 
common gaming house not withstanding 
that the warrant under which the search is 
o<mdacte<i is dc fective, though the finding 
of such article may not be evideno* to th^ 
ext^nt mentioned in section 6 of Act No. 
Ill of Ib67. 

UeldnX^o that the words ^^credible infor- 
^nation" as ute«l in section S of Act No. 
Ill of 1867 have not the same meaning 
as credible eTid«'Sce.'*Tb oredibleinforma- 
iion'tnere mentioned need uot beinwriting. 

[28 AD. page 212.] 
[B.] BviPKBOa V. ClIEm. 
rai^fiNAb PBoCBDURa Cods, siOfiovs 
191, bS7 — Procedure — Omis^ionqf Magis^ 
irate to inform accuted of hU rig^t to be 
iried by another Court — Illegality j I he 
^iiiiftsioD 00 the r»ari of Mjigistrm*? to in- 
f • rm an accused peison to whom the pro- 
provisi nso£ section 19 1 of the (Jodt* of 
I rimioal Pro«»6dure are applicable of his 
right to iiavo tne casts tried by another 
Ojurt siniounts to more than a mere irre- 
gularir V to whi<h section 5H7 of the C«k1»^ 
wiil apply; but a Magistrate taking co>>ni- 
:^iiCr^ of an offence under section 19«>, 
dau-^e (c) of ti'e Coile ia not competent to 
try the CH.<e unlssand until he has in- 
formed ihe accused, bef »re taking any 
^vidt^uce, ibat be is en' it lei to have bio 
case triea by anottier Cotfrt. 

V8 All. page 266. 
[C.]CHAURaSI r. RAMA SHANKAR. 

('RIMlf^AL ProCkDURI Cot»B, SaCTIOM H5 

— VeAnidon — ^^Cr^pe or other produce of 
lafuF**-Cropt 8€Vtred/rom the land not within 
the deAnilian-^Jmrisdiction.'] Held that 
the wordi ^'crops or other produoe of Und 
as Q3^d in a^i'n 145 (2) of ih^ Code of 
(Criminal Prfk)e«iure do not include crops 
wbicb have been severed from tli^ land 
npOMi wluih tht;y grew. A Magistrate has 
tKerefore^ BO jurisdiction to ^tuob under 



secAioQ 146 of the <^o<le a ^f^p of ntahia 
no lonirer in^wing on the trees. Jfdmzm 
AU 9. Janardhan Sing\ XL. B., So C^ . 
110 followed. 

[28 All. r*ge 2«8]. 
v-D.) GOLLY V. BAKAft HUSAIIT. 

CKlifIlf4L PuOCfCDirRB <IODB SKCTIOXS 

437— /2# w#t<wi— PwK?ri/'#— Lower ( Court 
hadng eoncurrmU jmriediHion in rerieion 
with ike High Court.) Where the Mains- 
trate of the Districted ismisseii a oompUint 
under the p-ovisinns*^ of seotion 203 «i tii« 
r!ode of (-rim^nal Prooednre the High 
Court decline to eutertatn an applioatitia 
bj the complainant asking for further in- 
quiry under seotion 437 of the Code, whea 
no application for that object bad beea 
madeto th' SesM'»n<) Judge. 
Emperor ». Kalirharan^ Weekly Hofss, 
1904 p. 232 followed. 

l28Al).p*ge30«] 
[^.1 EMPEROR V. RAMSARUP. 

Aor 1878— XI TInuun Akms Act). 
SKCTIONS 19 AND 20 — Pe^nition — ' one^ 
menlofame^n search being made bgth 
police — Mere denial of poeee»i%on nefieon^ 
eealment — Poeeeesion of ttnlicensed arms,] 
Hdd that »he mere denial on ihep>irt'f 
a person \%hose h«>nse is b» ing ftearche<i hy 
Mie Polo«- for n:ilfoen5:ed srm.'« that »id 
hs8 an J sut'h arms in hiS passesslou docs 
not o<mstitute a concealment or attempt to 
CO' ceal nrras on search being made bf 
the Police within the meaning of tLa 
j»econd paraffraph of section 20 nf 
Art No. XI of 1878. 

Ueld also that where unliccnsrd armi 
are fonnd eonceal»'d upon prem*S6e whic»t, 
though legally thf joint prooeriy «.f a jdnt 
Hindu family, are in fact al the time of 
the finding in the exclusive possession ani 
control of one member of the familr, 
that member of the famil/ can property 
be bvld to be in possession of suob armi 
Queen Empreeee v. Sangam Lalh L 
R., 15 All. 129 distinguished. 

[28 AH. pagv 306.] 

(J^.) EMPEROR a, RAN JIT. 

Criminal Proobdu£s Com V of 1998 

sKCTioNs 110 118— Security for goodbe- 

havionr — Freeh proeeedinge taken imme- 

diatiltf after the jferieU of a preim*. 
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tim Ua* jit wan bonnd over U> btf of good 
liehuTioxir for a period of lbre« years, 
\vhi<sh ternjezi>ired on tbelSili of Jane, 
1905. On theiOth of Jiifw, 19t».% fresh 
proceedings were «tar ed ajzainst him 
n«ider sectiai liOof ibe Cod© of Crimma) 
Proc'dartf. Held that the interval fvas 
n i long enough to give Banjit any oppor^ 
iunity of ahowmg thai he was willing 
t(( adopt an hon4?f t liyt- lihood, and t^at 
t^viden<*e relating to eventa prior to the 
l^'siboC June, 1^05, was inadm^ssahle in 
iinp}>ort of afresh order under section 110 
Emperor y. Busain Ahmad £iiif#, Weekij 
Motet, 1905, p. 34, .'ollowed. 

[S8 All. page 31?.] 
(^.) BMt^EaoB V. »ALI(i RAM. 
PiMAi. Copa Act (No. XLV or I860; 
•t^cTioM 273 — ftaU of noxious food — De^- 
nifion — $ale of grain in hulk in closed a pii, 
Wh-^re as a matter of tradt», the owner of 
a gram pit sold the contt'Sts of the pit 
before it was opened at a eertam snni |>ar : 
inatind whrtlier the grain was go>d or bad ! 
and on the pit being opened it was found j 
that a large proportion cf tha grain was 
unfit for human 0'>n«^amption, h wasA^U 
that the vendor could not do convicted 
under seoiion 273 of the Indian Penal 
Code. 



FSSaII. page 313]. 
(B.) BMPEiOll V. MAIN JAN. 
OniMiNAL Pboobdurb CoDH mBCTIoW 403 
Charge of an offence umder Sfslion 414 of 
the Indian Penal Code-^Prtoious eonvio* 
tion under eecUon 411 in reepect of other 
property etolen at Ike same time and from 
ike seme person^'] Bsld that wh»^re a 
person had been convicted under 
swollen 411 of the Indian Penal 
C'^de in reqieot o{ oertain property stolen 
CO a partionUr oooa^^n from %. parliouiar 
person, be oould no^ t]al»aeqaentlj b6 tried 
for an offeooe. nnder lei'tioii ilioE the (Jode 
}n respect of other ftp^tij atoUn en tbei 
aaia» ocoaeion ffoon the same parson. 
(2if«iit.£l»pr#f« ▼. U^Uham L L. n.| 15 
S17, referred to. r-rrr. 

[28 All page. 331]. 
(a) IIU^PBROj^ V. B1ND£3;HAI(I 

SINGH. / 
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— Transfer — Penal Code, section 193 — 
FaUee etidenre — Affidaii of accused per som 
in enpport of an applieaiion for transfer A 
field, tliat whore au accnsf^d pi-rson* ap- 
plies for the transfer of »ho caso p ndifj^ 
auMiitkst him to some other Courf. supper^, 
ing bis application by an affiilavit, b* 
cauiiot, or at leaet onght not to be proi^e* 
cuted nnder sociion 193 of the Indian 
Penal C(»de iu respect or statoraents mati© 
ther(^iii. In the matter of the pelitioa of 
Barket^ (L L. R., 19 All., 200), folio wed, 

[28 All. page 358]. 

(A) EMPEfiOR r. ALT HABAN. 

PknalCodb (Act No. XLV of 1860X 
saoTiON 465 — Forgery — De/nition — AVa- 
duUntly]. One Piari, the wife of Amir, 
left her hnsbami's bouse. Amir put in n 
peti ion at the polioe station a^^kiog thut a 
search might be made for the missing 
woman, and he also employed a pleadir 
one Ali Zohad, to assist him in discover- 
ir»i?the wherea^'outs of Piari. Ali Hasan 
the son of AH Zohad, Hn<l a clerk employ* 
ed in theofRoe of the District ^^nperin•' 
tendent of Police, fo»ged two o«ders pur- 
porting to be order* of the District 
Snpertntendent of Police, the fir4 intima- 
tingr that the woman Piari was with one 
Sibni, the wife of Ohisn, weaver, and that 
the Snh-Inspector should be directed !• 
band her over to the petitioner (Amir), 
and the second directing the Sub-Inapeo- 
tor of Kydganj to batKi the woman over 
to th** petitioner. Held, that in fabrica* 
till]? these two docnmenhi, Ali Hasan bad 
acted trajidulentlyand had committed the 
offence punishab!e nnder section 465 of 
the I iilian Penal Code. Queen^Emptees 
▼. Sashi Bhusen [1. L. R.. 15 AU. tlO] ; 
Queen-Emprees v. Abhae Ali ]1. L. ii., 25 
Cale., 512], and Kotamraja Fenka/raydu 
▼. Emperor, [I. L. B.» 28 Mad., 90 refer- 
red to. 



(iS All, page 37i). 

(E.) IftM^EBOB. V. BwlLDBWA- 

PshalCoob SKonon 392, 41 1-^Crims-naZ 
Proeedmiee Cdde^ eeetian IZh^JurUdie^M 
Robbery committed' ouleide British InMar^ 
Stolen profierty irasfyli info British terri' 
i^a] Two pa'8<iD9f Baldewa, whe was 
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not t Rr^itish subject., find Radhna, who 
wiSj w n» c;vn'Hitt*<l torth' Cv»art of S-^a- 
$iort HI Jiuinsi, it bemg alloj'^d »/niiHt 
th* li *hv h V had i!omnritteu a robbery 
i»'. a a;;iMjin<^ N^tiv« State and hud 
b' v:g ; r ,o stoiou property into British 
t«M... rv Held, that thoTiv'h n ither 
coili hotri^d by tlie Sessions Jod^n of 
J '\'.\.<{ ioi Mio robH»-ry, Bald«wa >»o«»anaf^ 
lie \v.'3 nt- a B irisSi sabj^-ct, and Kadhua 
beoaa^t^ rhu ronifii^ite reqnire<l by pectiou 
16^ of t .e Ci>d<' of Crimin*l Frocjcdore 
WAS wan inoj, yet both rnit^ht be tried tor 
tho OileMco of rtfiainiug Btob*n pr«»p.»rty 
nnder seotion 411 of the Indian Penal 
<;'»de. King-Empero- v. JohrU ( L L. R. 
83 All. 2hfi), didtingoish-d. Q^te^i-Km- 
press V. ii/^^/i/ La/t6 (L L. a., 10 Bom., 
1861, foHiiwod. 

(2H All. pasre 4.^2^, 
(J,) EMPERO^C V. Mai.Al »ING «. 
AoT XLV 07 18t?() [Pkc^aL Cook], sao- 
TIO'^H 466 AND 471 — Ihfiniiion-^Vilnff as 
genuine a forged document — Copies of a fot^ 
ged original] Where »i peison, knowinsr or 
haviiiiT rea!*on to believe that the entries 
in certain vil'ai^e kha«rasMWere fora:e<l, 
took «»opiesof th se kharas) and nsed them 
aj evido*»co in his farour in a civil puir, it 
was A^W thAt h« might be properly con- 
rioied of fraudulently or di Aonos'ly using 
as genaine tne kiiasras which he knew or 
iia<i reason to be foff^e'l, «nd punished 
tnder 6<^tion 471 read with section 466 of 
i:ie IndiaD Fonul Code. ' 



m All. page 400. 
(B.) EMP«llOR». NAGESaWVR. 
Act XLV (India^n Pknal Codh), b»c- 
TIOH ^97—Dacofh/ ttUh nxe of deadly 
wetpenS' Applicability of section.'] Held 
th*t section .397 of the Indian Penal ' -ode 
applies only to the act lal person or persons 
who at the time of com«nitfeing robbery or 
dacoity may use any deadly weapon, or 
m-vy cause grievous hurt to any person, 
or may attempt to cau«e death or 
grievous hurt to any person, 
Queen-Emprens ▼. S^afff, Weekly Kotes. 
1899, p. 186, followed. Qnetn Empress v. 
AfahaUrTsuHsri (LL.R , 21 All. 163),feter- 
rtd to. — — 

(t8 All. page 40<). 

IC.) BMPERORtt RAM B.iRAN 
SINGH, 



Oai^iKAL FaocauURK Cotnf, station \ 
\07 AND Mi^AUemptto fjectby force i 
person in possessio'* of imvioiable pr»pert; 
'^ Jurisdiction — t^rocedure,) Where c«r 
tain persoHK wrongfully and without an? 
bona fide cl'^im t<i poss/^saion, sou.'ht to 
«jeft linothrr bv force from thn p« sse3 ion 
of ct'rtiin land,. and a breach of ilie pe»r« 
was irnmtuen^ it v?a« held that a Ma<ri0^ 
trHteniii-'ht hgAlly take action aiiaii»st»b^ 
aggn-ssors undc^r section lu 7 of the C- dfl 
of Oiminal Pr cednre, snd it waa not 
n«fCe8sary on tlte finding that their -.^Iniini 
was nof bmi'M fid^^ to iske proc^edingi 
under section 145 of the Code. 



[^8 All page 421]. 

[D] DUKHl KBWATv.TNTHK 

MxTTKROFTBl PETITION OF 

CRfMlWAL PROCltt>rR» CODK, SBCTIOJH 

528 and 5'67 -Transfer— Nofics~Rea 
sonsf^r tramfer no* rerorde Jy lie transfer 
being obligatory" Police OJuer again^ 
xchom a complaint ts^s made called upon to 
submit an explanation.] A complaint wn 
made in the C'ourt of a Deputy Magistrate 
acf^using a Sub.lnspecl»r of Police ol 
offences under sections 32H and 384 ol 
the Indian Penal ()ade. The Dopntf 
Magistrate brought thu complaint to the 
noti.*e of ihe Diffritt Magistrate, who 
without recording his reasons for so A aog 
but in obedience to an ord^r of Govern- 
ment, transferred the case to his owo fiU. 
The District Magist.ate also calW «poij 
the officer aocn-ed to report as to any resj 
son which \\e knew for the complai j 
havinif be»n made agairst him. This Tt\ 
port was placed on ti»e record, and wa 
used, as th« MaL'istrate stated in hiaorded 
to supply grounds for orosa-»'xamiuioj 
the witn-s<e«s produced by the complain 
ant. J^tfM that omission on the part of the 
Magistrate to record his reasons for trtni 
fairing the ca«e was not under the cir 
cumstances mora than an irra;nilarity, anc 
that his action in calling for a report irofi 
the Sub-Inspector and the use m^* ^' 
that report were not improptr, Bwdf^ 
Nath Sinoh V. Muspratl (I. L. R-, 1* Calc i 
141) dissented from. Held also that wb*r 
a District Magistrate transfers a case froi 
the file of a SubordinaU Magistrate J 
his own, it is not naeessary th|it ha rfjool 
issua noticg^o^^^the complainant befr' 



2» ALL. PAGE 705. 



m 



doing so. 

[28 All. page 46*1. 
( J.^ T5MPER0R V. ABDUS SATIAR. 
Act 1860 — XLV (Indian PbwalCodb) 
BBCTioKi 286 AND Z37 ^^ Definition — Caus- 
ing hiiri by mean$ of a ffan — Evidence of 
negligence']. Held that the causing of 
kart by nAo^Iigenco in the use of a gao 
woald tall within the purriew of section 
337 rather than of section 286 of tiio 
In<)ian Penal Code. Bat where all the 
evidence against tite accused was that he 
went oat shooting in the month of Jaly 
when people were likely to be about in 
the fields and that a sins^le pellet from 
his gun straek a man who was sitting in a 
field, it was held that this was not sufB- 
dent evidence of ranhness or neg:ligence 
to support a conviction under section 337 
of the Code. — — 

[28 All. page 481]. 
(B.) BMPBROBr. BAHAL. 
Acrl860 — XLVflNDiAN Pknal Code) 
BBCTioH 99 AND 353 — A^eaulting public 
ierrant in the execution of hie duty-^Vcu:- 
cinaior attempting to tfoccinate a child for* 
cibly — Right of private defence). A vac- 
cinator attempted to vaccinate a child 
against the wishes of liis father. The 
father and some of his relations intervened 
and assaulted the vaccinator, but did not 
do him any particular harm. Held that 
the child's father and other relations were 
perfectly justified in interferring, and 
under the circumstances could not be said 
to have acted in excess of their riglit of 
private defence. Mangobind Mxtchi v. 
Empreii, (3 C. W. M., 6i7), followed. 

[28. AIL page. 625.] 

(<7.) Balu Pandet v. Chittan. 
Criminal Procedure Code suctions 
250, 42:3 (1) (d)'-Frivolous complaint- 
Compensation — Appeal — Povoei s of appel- 
late Court.) Held that an appellate Court 
is not empowered to grant compensation 
under section 250 of the Code of Criminal 
procedure, in view of the express terms 
of section 250 "Magistrate by whom the 
case is heard." Section 423 (1) (rf) can- 
not be taken to confer such power. 

[28, All. page. 629.] 
(2).) EMPBROR r. JA6DB0 SINGH. 
CiUMiNAL Procedure Code, section 



llO^^Security for good behaviour — Subse* 
guent conviction— f^or feiture of bond — 
Imprisonment for uuearpired portion of tie 
period for which security liad been given."] 
Held that where a person has given 
security for good behaviour and his 
security is subsequently forfeited the 
amount of his f'rfeited bond may be ex* 
acted, but he cannot be alsa committed 
to prison for the unexpired portion of 
the term for which security bad been 
taken « 



All. page* 683-] 
- DWi 



[28. 
{E. ) EMPBROR V. "DWaRKA KtJRML 

Criminal Procedure Code, section 
288 — Evidence^-" Statement i made before 
Magietrate retracted btfore Court of ses" 
sion.] In a capital case certain witnesses^ 
who had stated before the committing 
Magistrate tiiat they had seen the accused 
striking the deceased, withdrew their 
statements before the Court of Session 
and gave evidence exculpating the accuser 
ed« The ScMiions Judge, consideing the 
evidence ffiven before him by these wit- 
nesses to be untrue and acting under sec* 
tion 288 of the Code of Criminal Proce- 
dure, admitted in evidence the statementt 
of these witnesses made before the com- 
mitting Magi6trate« 

Held that such statements were rightly 
admitted aud when admitted were on the 
same footing as the other evidence on the 
record. Queen-Empress ▼ Dhan Sahai^ 
r. L. R., 7 All , 86£; Queen-Empress v. 
Jeochi, I. L. R, 21 All, 111; Queen^Em^ 
press V. Jawa/iir, Weekly Notes, 1888, p. 
366. Queen-Empre ss v. Nirmal Das^ I. 
L. R., 22 All., 445, and Umar v. Empress. 
2t Panj- Rec, Cr. J., 182, referred to. 

[28. All. page. 705.] 

(F.) EMPEROR V. RAM KHILAWAN. 

Act— 1860— XLV (Indian Penal 
Code), sections 198 and 203 — false 
evidence — Accused person giving or fab" 
ricatinif false evidence for the pwpose of 
concealing his own guilt.] Held that an 
accused person cannot be charged either 
with giving or fabricating false evidence 
with the sole object of diverting suspicion 
from himself and concealing his guilt in 
regard to a crime with which be i* 
charged, ^ , 
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/ [29 All. p«igo 7.] 

(A.) EMPEROR V. MEERBAN 

HUSAIN. 

Criminal Procedubb Code, section 

203 — Vomptaint —Jiinidiction— Di9mi»ml 

qfcomvlaitU no bar to the cognizance of a 

freih complaint in pari Imateria.] There 

is nothiDg to prevent a Magistrate from 

entertainiDg a HeconJ complaint made 

against the same person even ihonfth the 

second comphint may be connected with 

a previous complaint which has abeady 

been dismissed under the provisi'>ns of 

section £03 of the Code of Oiminal 

Procedure. Queen- Empress v. Umedan^ 

Weekly Notes, 1895, p. 86. followed. 

Dwarka JSaih Mondnl v. Beni M*idhab 

Banerjif I. L. R., 28 Oalc, 652, and 

Mir Jhtoad Hosain v. Mahomed Aikari^ 

T. L. R., 29 Cah»., 726, refered to, 

Qneen-Emprees v. Adam Kkan^ L L. R , 

22 All., 1U6, distingnished. 

[29 All. page 24 1 
VR) BMPERORr. BUDHAN. 

Criminal Prookdurb Codb section 
839 — Pardon — Pardon ^'granted aJUr 
accused has had an opportunity of cross- 
examining the witnesses /or the prosecu' 
toi)P — Withdrawal of pardon and sub- 
sequent commitment. Where a pardon 
was tendered by a Maj;istate to an 
accused person after he had had an 
op]>ortunity as an accused person of 
cross-examining the witnesses for the 

Erqftecntion, and on its appearinjsr that 
e had not made a fall and true disclo- 
sure of the facts of the case such pardon 
was withdrawn and he was committed 
along with his co-accused to the Court 
of Session. Beld that the commitment 
was not open to objection. Queen-Em- 
press V. Brif Narain Man, I. L. K., 20 
All., 529, followed. 

(29 All. page 25.) 

(C.) EMPEH9R V. AMRIT L\T/. 

Act— 1860— XLV (Indian Pknal 

Code), sictions 62 and 406 — Criminal 

breach of irud — Sentence.) Held that 

special sentence provided for by section 

62 of the Indian Pennl Code is a sentence 

which shonld only be iuflicted in rare 

rases — those in which crimes of an 

atrocious nature aio exposed or in 



which offences have been eoHiroitW 
under aggravated circumstance*— (T*^^*^ 
V. Mahomed Jkhir, 12 W. R., Cr. H^ 

27, followed. 

(29 All. page 46.) 

(D.) EMPEEOEr. ISHHT. 
Act— 1860- XLV ^Inoun P«KAt 
CoDB', stfCTioNs 466 — uurking.hause- 
trespass by night — Intention — Bardem ^ 
proof J) The acoQsed w«8 found insub 
the bouse of the complaiaant at mid* 
night, and bis presence was dtseovifred 
by the wife of the complaioaot wpmg 
out that a thief was taking awaj|[ ber 
hansli. The evidence of the compUafi«aft 
clearly showed that the accused was vA 
there with the const- nt, or at the hlfita^ 
tioD or for the pleasure of the €i»oipiaui* 
ant. Held that the acciuied waa prfi^adly 
convicted under section 4d6 of ^ 
Indian Penal ('o<le, it betoi; for htm k> 
show that his intention was noder the 
I circumstances innocent. Brii Bam r. 
77u? queen- Empress, I, L. K^ 19 All, 
74, distinguished, Halmahtnd Mmmv. 
Ghansamram, I. L. R., %t Calo. 391, 
followed. ' 

(29 All page 137). 

(£.) BH \G WAN SINGH r. 
HAKMUKH. 
Criminal Pii<K3«uubb Codb, ftscnav 
25<) — Frivolous cwnpUUH — Jmisdictim 
— Complaint dismissed vMiaut issiu ff 
process.) Held that section 250 of Hm 
Code of ( riminal Pioeedore it Mtaftpli- 
cable to a case in which a oooiplauit it 
dismissed without any iprocess tahg 
issued for the attendance of ilia p9S9m 
against whom such complaint is laadai 

[29 All. 138]. 
(F.) EMPEROR V. SUGHAR SIKOH 

Act— 872— I (Indian Act) aMRM 
114 — presnmptionr-Possession of Mfb 
propertf^.J Held ihfit the findiaf i|tji» 
possosftion of apers'-n six montha dPir 
the commi8>*ion of a dacoity of 
stolen in that dacoity, such artic 
sisting of jewelry of a ver 
type and by no means diat 
pearance, is not sufficient to 
basis of a conviction for , 
in the dacoity. Queen-Empress 
I. L. R., 6 All., 224, atid Ia« 

Qfteen- Empress^ 1. L. R^. H , . ^ 
referred to. ■ ■ '-ij?- 
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rS9 All pageUl.) 
[A,] EMPEROR tt. Kuehali. 
Act— 186<) — XLV (Indian Pbnal 
CoDB), gtcnoxs 280 AND 420 — Definition 
— fknn — Uttering /'Ife coin — Cheating 
Where the offoooj charged ooosidted of 
soiling or pawDing as genuine gold mo- 
hzn of the reign ot Shahjahan silver rupees 
of that reign which had been gailt or in 
80iae way ^covered overjwith irold, it was 
held thU the oCFenc woTiId be that of 
chittioig and not that of ut^.ering false 
ooin, A gold mohar of the reign of 
Shiiblahao cannot be deemed to be ^'coiii' 
* within iiie meanini; of section 230 of 
the [tiiltaa Penal Code, as it is .lot used 
f'*r t|te time being as money. Regiaa v. 
Bapm Yadan^ IL Bom. ll. <\ Rep., 
172» followed. . Queen v. Kting Beltaree^ 
iH. W. P^ H. C. Rep, 187, disiin- 
guidicd. 

[^7 Mad., page 237.] 
[B] BANHANU ATCHAYYA t?. 
EMPEROR. 
Crtmi^^tal Procicddrb Coob. 9$. 366j 367 
— Mode of delinering judgment and iti 
e^nisnti — Judgment wrilfen and delivered 
after convidion of prisoient — Defect vitiat- 
ing eonrictfon,] Where a jadgmeot in a 
criminal trial, was writrt-n and deiivered 
fome day** af < er the pris >ners were cdn- 
vidted and sentenced: — Udd that this 
wafi a violation of sections 366 and 367 
of the Code of Criminiil Procedure and 
was more than an irregcdarity. It was a 
deftHst whicii vitiated the convictions and 
seritenitfs Qneen-Empreis v. Hargobind 
Shgh^ (L L. R., 14 All., 242;, approved. 

[27 Mad., page 238.1 
[C] MOHIDKKN ABUULKADIrtr. 

EMPEROR. 
CsniiNAL Prockdubb Code, s. 342 — 
Lxaminafion of accused — Filling gap in 
proMic^ion evidence by questioning accused 
•'^Charge of defamation — failure to prove 
rrtakmg and puhlication — Irregularity.'] 
Ktg^t persons were charged with defama- 
tion by makinif and publishing a Cfrtaiu 
petition re^rding the condact of the 
oempbunant. Thosgh other evidence was 
adraeed by the prosecntion, it was not 
proved tliat the accused made and publish- 
ed tlt« matter which wan alleged to be 



defamatory. The Magistrate, however, 
asked the acccsed if they had signed the 
petition, and accepted their answers as 
proving that they nad and as. relieving 
the prosecution from proving the making 
and publication of the alleged defamatory 
matter by the accused. He convicted the 
accused: — Held that the convictions must 
be set aside. A gap in the evidence for 
the prosecution cannot be filled up by any 
statement made by the accused in his 
examination under section 342 of the Code 
of Criminal Procedure. The omission to 
prove the makins" and publication of de« 
f amatory matter is more than an irregu- 
larity ; it is a defect which vitiates the 
conviction. 

[27 Mad., page 271.1 
[/>.] RAMASWAMI GOUNDEN v. 

EMPEROR. 
Evidence Act— I of 1872, ». 114 (i)— 
Evidence of accomplice — Necessity for 
corroboration.'] The case against an ac- 
cused, who was tried ou a charge of mur- 
der, depended entir**ly upon the evidence 
of the first witness, who deposed that he had 
worked for accused prior to and at the date 
of the murder ; that the woman whom 
accused was charged with murdering had 
also worked for accused, and had become 
enceinte by him ; that she had frequently 
demanded mon^^y of acoused and at last 
threatened to disi^race him if he did not 
pay her ; that on the evening of the mur- 
der accused obtcitned a crow-bar from the 
witness, and, later on, went to where the 
deceased was sleeping, when the witnesi 
heard a cry, and, on secretly approaching 
the spot, saw accused strike the deceaaea 
on tlie head with a crow-bar ; that witness 
then ran away ; that accused called 
him; that he went to the spot, and accused 
asked him to put the body in an empty 
pit some distance off ; tnat witness refus- 
ed to help, whereupon accused dragged 
the body to the pit and threw it in ; that 
next morning accused threatened to mur- 
der the witness if he mentioned what bad 
happened ; that some fifteen days later/ 
after a quarrel with iiccnsecl, witness ran 
away and gave information to the brother 
of tne deceased woman and then to the 
police, who, with some villagers, were 
taken by witness to the pit, where th* 
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body was found and, subsequently, identi- 
fied. The witness stated that he had not 
given information earlier because ha was 
afraid. The only evidence adduced in 
corroboration of any part of this witness, 
evidence was that the brother and sister 
of the deceased, had heard of the relations 
between accused and the deceased, that 
the body was foutid in the pit, and that 
death wag shown to have been caused, at 
about the time and place stated by the 
first witness, by fracture of the skull, 
which might have been caused by a blow 
from a crow-bar. On its being contended, 
on behalf of the accused, that the first 
witness was an accomplice, or, if not an 
accomplice in the strict sense of the term, 
that he was do better than an accomplice 
and that his evidence should therefore be 
corroborated in material particulars, and 
that in the absence of such corroboration 
tbeaccused should not be convicred:— fT^W 
(per Sir Subrahm«.nia Ayyar OflFg. C, J., 
and per Buashyam Ayyanqar, J., on re- 
ferrence), that the witness was not an 
accomplioe in the crime for which the 
accused was charged inasmuch as he h^d 
not been concerned in the perpetration 
of 'the murder itself. Even assuming 
that, after the murder had been committ- 
ed, the witness had assisted in removinsf 
the body to the pit, and that be could 
have been charged with concealment of 
the body under section 201 of the Penal 
Code, tnat was an offence perfectly inde- 
pendent of the murder, and the witness 
could not rightly be held to be either a 
gulity associate) with the accused in the 
crim« of murder, or liable to be indicted 
with him jointly. The witness was there- 
fore not an accomplioe and the rule ol 
practice as to corrobcraticm had no appli- 
cotion to the case. Per Boddam, J. — 
Even if the witness was not an accomplice 
having regard to the that he was cogni- 
zant of the crime for fifteen days without 
disclosing it and that he had a cause of 
quarrel with the accused at the time 
when he did disclose it, it would be mo^t 
unsafe to act upon his evidence unless it 
was corroborated in some mateiial particu- 
lar connecting the accused with the ^rime. 
The rule of praciice as to tlie neae^sity 
for corroboration of the evidence of an ac- 
complice discussed. Qi^een v. Chando 
C/ianrfaJm<fe,(,24 W.R. (Cn), 55), Uhani 



Chandra Chandrae. Qu^en- Empress, (I, 
fj. R., 21 Calc, 828), and Alimuddin r. 
Queen-Empress, I. L. R., 23 C»lc.,86l 
at p.) 365^, discussed. 

[27 MAD., 510]. 

[A.] IN THE MATTER OP 

RAMASAMYCHETrY. 

Criminal Proobdurb I^ode Art. 15— 
^^ Criminal TriaV^ — Appeal — Order tofyr- 
nisk security for keeping tlie peace — Judg* 
mjnt.^*'\ Petitioner had been ordeted by 
a Head Assistant Magistrate to furnish 
security fur ke«*ping ;he peace, under sec- 
tion lOT of the Code of Criminal Proce- 
dure. The order was confirmed ou ap- 
peal. An application to the High Court 
to revise tlie order came before a siugla 
Judge and was rejected. This appesl 
was filled against the last-mentioned 
order : — Held^ that no appeal lay. Per 
The Offq. C. J. — The order requiring se- 
curity was an order in a criminal ^ia], 
and, in consequence , the order passed in 
revision was also an order in a crimimil 
trial. Per RussBLL, J. — The order ap- 
pealed against was Dot a ^' judgmeoi ^ 
within the meaning of article 15* 

[S7 Mad., page 525]. 
* [5.] EMPEROR V. MUTHU. 
KOMARAN. 
Crimxnai. Peocedurb CoDi Act V or 
1898 s. lii—committali to prison for fai- 
lure to give security to be of good behaviour 
— '" Sentence oj imprisonment,^*^ When 
a pers »n is committed to prison under 
section 123 of the Code of Criminal Pro- 
cedure for failure to give security to be 
of ijood behaviovr, be is not undergoing 
a " sentence of imprisonment " withiu 
the meaning of section 397 of the Code, 

[27 MAD. page 551]. 
[C.l ANNAKDMARUPILLAIr. 
MUTHUPAYAL. 
PossrsionChanks-T'A^//— Charge ofsteoi^ 
ing cJianks — Shellfish taken from beds i» w« 
— FerseJnaturaB — " Possession " of cpw^ 
plainant—Snbjecl of {tkltfi.'] ♦* Chanki *' 
(popularly included among shell-fish, but 
really large moHuses) are found buried in 
beds of sand or in the^andy crevices of 

Digitized by VjOOQIC 



28 MAD. PAGE 90. 



535 



coral nets in Palk's Bay a large bay land- 
looked by British dominions for eight- 
ninths of its circuinference and containing 
nnmerons islands which from part of the 
di»tricts to which they are adJMC«'nt on 
tho shores of India*and Ceylon. It was 
«bown by evidence that this bay (as well 
as pairts of the adjacent Gnlf of manaar) 
had been eflEeetively occupied f<'r centu- 
ries by the inhabitants of india and Cey- 
lon, respectively ; that the "chanks " 
found therein had for centuries been the 
monopoly of the rulers of tlie countiy, 
both in^India and Ceylon, and^that licen- 
ses to (jTAther them had b«en granted hy 
sovereign ; and that " chank loyalty " 
was one of the h^-ads of revenue on 
which permanent assessment of an adja- 
cent zatnindari wan fix(*d in 1809. Peti- 
Honer, who had leased from the Kajah of 
Raranad the *' chank beds '' five miles off 
the coast of his zamindari, charged the 
eonnter-petitioners with having committed 
the offence of theft of " chanks " from 
these beds. On the defence being raised 
that " chank s" were fish, and vfktrefera 
ncUurcp, and that those in question had 
been taken from beds in the open sea and 
had therefore not been taken from the 
possession of the complainant and could 
n^tbethe subject of theft : — lleld^ that 
the ** chanks " in question were capable 
of being the subject of theft. 

[28 Mad. page 17]. 

[A.] VBNKATRAMA CHETTY v. 

EMPEROR. 

DiSTHICT MUKTOIPALITIBS AcT-(MaDRA8) 
Act III OF 1889, s. 4 — A llowing offensive 
matter toffow]into a ^^streei^^ — Discharge in- 
/o drains not formwg part of street — Defini 
Hon of street."] A defendant was charoed 
under section 4 of the Madras District. 
Municipalities Act with allowing offensive 
matter to flow from his house into a street. 
The matter flowed into a drain or ditchcons- 
truct«'d along the side of the roadwHy. 
On the Qui^stion as to whether any off- 
ence had l>een committed : — Ueld^ that a 
'• street " is any way or road in a city 
having houses on both sides ; and that in 
cons«'que nee this definition excluded the 
drain or ditch on either side of the road- 
way ! that the drain was not part of the 
**atreot '' and that fhe offence charged had 
not been committed. 



[28 Mad. page 37]. 
[R] IN THE MATTER OF 
AKUSOORl SaNYaSI. 
Criminal Bubacu of Contract Act — 
XIII or 1859, 8. 2 — Complaint against 
workman of failnre to complete work — 
Completion oj work by complain^mt prior 
to complaint — MaxniairwJbilxty of charge,'] 
An employer applied for an order under 
section 2 of Act XIII of J859, alleging 
that a workman had received an advance 
on account of the work and had failed to 
perform his part of the contract. Prior 
to lodging the complaint, the employer had 
i'omplet^ the work, and he claimed an 
order for the repayment of tiie advance: — 
Hkld^ that no oider could be made. The 
section only applies when the work is un- 
completed when the complaint is made. 
If the work has been completed when the 
complaint is made, the Maifistrate has no 
jurisdiction under the section, though the 
employer has a remedy against the work- 
man in the Civil Courts. High Court 
proceedings^ dated the 29th March 1865, 
(Weir's *Law of offences, * 445), approv- 
ed. The offence created by the act is 
not the neglect or refusal of the workman 
to perform his contract but the failure of 
the woikman to comply with an order 
made by the Magistrate that the workman 
should repay the money advanced or per- 
f<»rm the contract. King Emperor v. 
TakasiiWukayya (I. L. R., 24 Mad., t56U), 
appproved. 

[28 Mad. page 90.] 

(C.) KOTAMRAJU VENTAT 

RAYADU V. EMPEROR. 

Indian Pknal Codb— Act XLV of 
1860, ss. 465, 471 — Forgery and using as 
genuine a forged document.] In order to 
obtain admission to the Matriculation 
Examination of the Madras University 
as a private candidate, V was required to 
to produce to the Registrar a certificate 
signed by the headmaster of a recognised 
high school that he was of good character 
and had attained his twentieth year, 
y fabricated the headmaster's signature 
to such a certificate aod foi*warded it to 
the Kegistrar : — Held (Subrahmania 
AyY4H and Davirh, JJ., dissenting) that 
V was guilty of forgery, Per Sir Arkold' 
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WffiTB, C.J. — The offence of forgery is 
complete if a document, false in fact., 
is made with intent to commit a fraad, 
although it may not have been made with 
intent to commit a fraud, although it may 
not have been made with any o le of the 
other intents specified in section 463. It 
was not necessary having regard to the 
wording of section 24 that the accused 
should have intended to cause both 
wrongful gain to himself and wrongful 
loss toithe University. Both intentions, 
however, were present in this case. 
Moreover, the false document had been 
made with intent to support a ''claim or 
title'' within the meaning of those words 
as used in section 463. A claim to be ad* 
mitted to a University examination is a 
claim within the meaning of seetiou 463. 
It was more clearly so in the present ease 
as the accused had a "claim" to be exempt- 
ed from the production of an atteudanee 
certificate, upon satisfying certa'n condi- 
tions precedent. An intended depriva- 
tion of property is not an essential ele- 
ment of an intention to defraud. Per 
Bbnson, J. — Those decisions which pro- 
ceed on the ground that an act is not 
fraudulent unless it causes oris intended 
to cause loss or injury to som^'one would 
seem to take too narrow a view of the 
meaning of the word "fraudulently" as 
used in the C «de. Tue act of the accused 
was fraudulent not merely by rea- 
son of ttie advantasre which he in- 
tended to secure for himself by means of 
his deceit, but also by reason of the injury 
which must necessarily result to the 
University and through it to the public 
from such acts if unrepressed. l^ev 
SuBRABMANiA Ayyar. — I he document 
was not made fraunnleotly within ilie 
meaning of section 464 and 463 of tlie 
Code. Deprivation of property, actual 
or intended, does not constitute an essen- 
tial element in regard to offences falling 
under sections 465 and 471 of the Indian 
Penal Code : but the deception must in- 
volve some loss or risk of loss to an indi- 
vidual or to the public. It is not enough 
to show that the deception wan intended 
to secure an advantage to tlie deceivers. 
Per Davibs, J.— It had not been shown 

that the accused in making the docu- 
ment had either of the intentions neces- 



sary to constitute it a false document 
witnin the meaning of section 464<. A 
mere intention to deceive doe^ not neces- 
sarily imply an intention to defraad 
or to cause wrongful loss to uue persou or 
wrongful gain to anotfter. A person to be 
defrauded must suffer some luurm or 
damage or injury and there was no evi- 
dence that the Reeistrar, as representing 
the University, had suffered in any <^ 
these respects. The University had been 
deprived of nothing and, on the other 
baud, had profited by the application bj 
the accused. Moreover tl»e intention e( 
the accused was to subject himself to exa- 
mination, which could not be deemed 
a thing of value. If he failed, it ended 
in nothing. If he passed, be becanie ^ 
entitled to a certificate not in conseqaence 
of tlie false writing but on his own 
merits. ' 

yA [28 Mad., page 255.] 

[4.J MAilOMED ABOUL MENNAN 

V. PANDURANGA ROW 
Criminal Prouedubb Co»b — Act V of 
1898, 8s. 203, 435, 439— C<iw/>itti«<- 
Complaint dismissal of — Revieal of proet* 
dings — Illegality ] When an original eom- 
plainr. is disuiisse^l und^-r section 20t^ of 
«he Code of Criminal Procedure no fresh 
com(.laint on the same facts can be enter- 
tained 80 long as the order of disitiiss»l is 
not st't aside by a competent authority, 
Mir Ahwad Hussein v. Aialiotifd Ashari 
(I. L. R , 29 Calc, 726 1, differed from. 

[i8 Mad., page 304.] 

[B.] ATGAHASAWMITEVAN v. 
EMPEROK. 

Criminal PRocKDuaB Codk s. .379—7*^/^ 
— Dishonest taking — Bona fide claim of 
owrership bjf aecueed over property in. 
possession of third party — hispattd 
ownership of hnd — Possession svmmarily 
taken by Revenue autliorities — Province of 
Civil Courts to decide questions of owner^ 
ship between 'Government and private per* 
sons.] The petitioner was convicted "f* 
theft of eertain bamboos which he said be 
cut on his own patta land, but which tho 
prosecution alleged he cut on Govern- 
ment poramboke land adjauetit to bis own. 
Prior to his conviction, diiputes had ari- 
sen between the Revenue, authorities and 
the petitioner regarding the ownership ol 
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ih^ land. The petitioner contended that 
he bona fide helieved the bamhc»os to be his 
property at a time be cut and removed 
tliem. The Mat^istrate, finding that the 
Revenue authorities had taken i>09ae8sion 
of the land at the time the bamboos wer<* 
removed convicted the |>etitioner : — Held 
that the eonviction was wrong. The que«- 
tttius to l>e oonsiderel were, (1) whether 
the bamboos did in £aet belonsr t» the pr'ti* 
tinner <»r to Government ; (?.) whether if 
they did not beloni; to the petitioner he 
bonajide believed they did. It is the pro- 
vince of the Civil Courts to decide ques- 
tions of owntTship of land between 
Oovemment and private parti^'S, and if 
the^ Revenue authorities take summary 
pOMescion of land as in the present case, 
ihey bec*»me mere tresspassers and there 
is notiiing dishonest in the owner taking 
possession of his own property. 



[28 Mad. page 308.] 
LJ.] KAMATCHI NATHAN CHETTY 

r. EMPEROR. 
Ikviak Pjinal Codb— Act XLV of 
186t>, s 193 — Giving falie evidence — De- 
potiiion ofwiiien ujy^n which asiignmeni 
of perjury baaed not taken in manner re- 
qmrea by law — Conviction — UnBitHainabi" 
liMf of,] A was convicted of giving false 
evidence in a judicial proceeding. It was 
proved that after his evidence had been 
recorded, his deposition upon which the 
amsfnmt^its of perjury were based was 
TBAd ov^'r to him by the Court clerk, in a 
place where neither the Judge nor vakils 
were present : — Ueldy that the conviction 
eoald not be sustained. The deposition 
Bp*«ii which the prosecution was based not 
being properly taken in accordance with 
law» should not have bevn admitted in 
evidence. 



\/ 



[28 Mad., page 310]. 
•[A] CHINNaTHAMBI MUDALI v. 

SALLA GURUSaMY CHETTY. 

f tBnfiKA.L Procbditrb ('odb— Act V of 

18M» ». 259— Complaint— Absence of com- 

pttAmxnt ai heariny — Diicharge ofaccus/^ 

^^^evival of proceedings onfre^h complaint 



— Jiirisdiclioni] Where an or«ler of di^^- 
charge under section 251/ of t b) Code of 
Criminal Procedure has been passed by a 
M sgistrate, such order will not preclude 
iiim from procet'diitg with the case on a 
fresh complaint. An order of discharge 
under sectioii 259 of the Code of Cri- 
inintil Procedure is not iin acquittil nor 
has it the effect of au acquittal under sec- 
tion 4u3. 



[28 Mad., page 454]. 

[C] ALINGAL KUNHINAYAN r. 

EMPEROR. 

Pbnal Codb Aift XLV of 1860 Right 

of private deftnce of body — Extent of 

right.] The view that a person should 
not exercise his right of self-defence it by 
rnnnin>r away he can avoid injiry from 
his assailant, places a gre«t4)r restriction 
on the right (»f private dt fence of the 
body tban the law requires. The extent 
to which the exercise of the right will be 
justified will dep<*nd not on th? aclnal 
danger but on u nether there was reason* 
able apprehension of sueh danger. 

[28 Mad. page 565.] 
[D.] EMPEROR, APPELLANT r. 
JOUNALAGADDA VINKAT- 
RAYUDU RESPONDENT. 
Pbnal Codb Act XLV of I860, s. 188 
— Criminal Procedure Code^ Act V of 
1889 es. 154, l&i—Fahe itiformdon to, 
a village Magis\rate. An offence under 
section 182 of the Penal Code is committ- 
ed by a person giving false information 
to a village Magistrate charging another 
with having committed an offence. 
Where such information is given with the 
view to it being passed on to the Station 
house OflBcer, who, on receiving the in- 
formation, takes a c<»mplaint in writing 
from such informant, the complaint is one 
taken under section J 54 and not under 
section 162 of the Criminal Proce<lure 
Code. 71ie Queen v. Ferrianan and ih^ 
Queen v. Naraina (I. L, R., 4 Mad., 241), 
distinguished. 
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1 29 Mad., page P9.] 
[A.] SUPPaTEVAN v. 
EMPEROa. 
pKNAt Code Act XLV of I860, 
e 19i—'Judici.il proceeding'— Oatks 
Act X of 1873, ». 4, 5—C^-imnal Proce- 
dure Code— Act V of 1898, s. 164 Magis- 
trate empowered lo administer oath wlu-n 
taking staterrunts under section 164 of the 
Criminal Procedure Code,] A Magistrate 
taking statements under section 164 ot 
the Oode of Criminal Procedure is acting 
in discharge of duties imposed on him l.y 
law and is empowered to administer an 
oath under sections 4 and 5 of the Oaths 
Act. An investigation und.«r Chapter 
XLV of the Code of ilriminal Procedure 
is a stage of a judicial proceeding and a 
p«rson making ou oatb a false statement 
in tho course of such investi^'aiion wm- 
mits an offence under section 193 of the 
Penal Oode. Q-ieen- Empress v. Alagu 
Kone, {1. L. R., 16 Mad., 4^1), followed. 



[29 Mad., p»ge 91.] 
[J5.] EMPKROR V. CHELLAN. 
Criminal Procbdurb C©u», s. 307 — 
Procedure of High Court »n referta^h 
under— 'Opinion' of jury, what ts.^ )\here 
the Sessions Judge disagreeing \fith the 
iury, refers a case to the High C'ourt undir 
iflotiou 307 of the Code ct Criminal Pro- 
cedure, the High Court is to form its own 
opinion on the evidence. The 'opinion of 
the jury in section 307 of the Code of 
Criminal Procedure is the conclusion ot 
the jury, and not the reasons on wMch 
that conclusion is based. Per Sir SuB- 
BAHMANiA Attar, Offg. C. J., and Bob- 
pAM, J.— In rf terrences under secaon <JU7 
C>f the Code of Criminal Pr>cedure, al- 
though it may be expedient to have be- 
fore the Court the reasons of the Jury for 
t>ie view taken by them, when any have 
been given the circumstance that no such 
reasons have been ascertained does not 
warrant this Court to decline to go into 
the evidence and to arrive at »*""]['" 
judgment, after givine due weight to the 
views taken by the Judge and the jury as 
to the guilt or inoocence of the accused. 

[29 Mad., page 97] 

ro.i arunachellam chettiae 
*• ^1. cuidambaeam CHET IX 



» 

Criminal Procbdurb Codw ActVoF 
l«98, 8, l^7—ConHriiclion^ of tkt 
words ''concerning any lands'—Land' 
lord and tenant— Rigid of tenant to 
enclose cullivable land by a wall.] The 
♦-nclosing Dy a tenant of cultivable land* 
by a wall instead of a hedge is not prtTiw 
/hci^ an interference wilh the landlord's 
rights and ought not t<> be interfered w^tk 
undtr section 147 of the Code of Crimi- 
nal Procedure by a Magistrate, being a 
matter to be settled by a Civil Coort. 
In suoh cases, if a breach of the peace is 
apprehended, fecurity must be taken from 
the party i«i possession. The words "con- 
cerning the use of land '* in section U7 of 
the Code of Cr*minal Procedure cannotbe 
qualified and the section construed as if it 
contained words that the uses to which 
di.-pute relates is a user by a paiiy 
Mrnn the other party in possefsien. Th 
Empress v. Ganapat {Kaltcar^ 4 C. W. N., 
77^), not followed. Subba v. Irincnl 
(I. L. R., 7 Mad., 401), referred to followed 



[29 Mad^ page 100.] 
;m. SURYANARAYANA ROW v. 

EMPEROR. 
Criminal Proobdub* Codb ss.476, 435, 
^^0— Power of High Court to inferfere 
in proceedings under section 476-^ 3Iadrai 
Act III of 1869, scope of— Judicial Pro- 
ceedings—Pleader, propriety of input- 
ations made by).— The High Court has 
power to revise proceedinjrs under sectioa 
476 of the Code of (^riminal Pro<^ure 
when such proceedings are null and void 
for want of jurisdiction. Eranhob Jihan 
V. Kina^E^nperor (I.L. R. 26 Mad. 98), 
referred ia and distinguished. Madras 
Act III of 1869 does, not authorise tue 
issuing of sommons in a departmentid in- 
quiry for bribery. The pendency of aa 
appeal by the accused, who had paid the 
fine imposed on him, would not give any 
Court authority or power to arrest him or 
to take recognisances, from him for ap-- 
pearing at any further enquiry.. The pft- 
sentingofa petition iraputitag imP^Pf' 
motives to a Magistrate who is illeg.lly 
deUining a person to take recognisance* 
from him to enforce his attendanwlor 
the foregoing purpose will not jwUty 
any action by such Majjistrate under sec 
Uon 176 of the Code of Criminal Proce^ 
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Ante as the offence is not committed in 
the coorBe o£ a judicial proceedings^ nor 
18 it brought to his notice in the course 
ot such proceedings. 

29 Mad% page 123. 

(A.) KANNAMBATH IMBICHi 
NAIR V. MANATHANATH RAMAR 
NAIR. 

Criminal Pao«KDURB Code, Act V of 
1898, s* 195, els. 6, 7— Appeal againit 
trrder of District Court granting mnction 
^^^Power of High Court on such appeals) 
An appeal lies to the High (/oart against 
an order of the District Jndge granting 
sanction under clauses 6 and 7 of section 
195 of the Code of Criminal Pfocednre. 
Where such order has revoked the sanc- 
tion granted bv the Munsif for prosecn- 
tion under certain sections of the Indian 
Penal Code but granted sanction to 

Er(^ecute under other sections, and it 
I competent to the High Court on appeal 
therefrom, not only to revoke the sanc- 
tion granted but also to grant the sanction 
refused. 



^ r29 Mad. page 126.) 
IB.) EMPKRUR V. CHINNA KALI- 

APPA GOUNDKN. 
Criminal Pbocbdubb Codb s. 203 — 
Difmissal of complaint under^ no bar to 
Magistrate rehearing complaint. On a 
referrence by the Sessions Judge as to 
whether it was competent to a Magistrate, 
after dismissin<^ a complaint un«ler section 
203 of the Code of Criminal Procedure, 
to rehear the complaint, when sitch 
order of dismissal had not been set aside 
by a higher Conxix— Held, (Sobrahmania 
Aytab and D*Vibs J J., <lissentinfcr) that 
the dismissal of a complaint under section 
203 of the Code of Criminal Procedure 

- does not operate as a bar to the rehearing 
of the complaint b^ the same Magistrate, 
even when such order of dismissal has 
not been set aside by a competent 
authority. Mahomed Abdul Mennan v. 

^Panduranga Row, (1. L. R. 28 Mad, 256) 
dissented from. Dwarka Nath Mondul 
V. Beni Madhab Banerjee, (I. L. R., 28 
Calc. 652), approved and followed. A/V 
Ahwad Hossein v. Mohamed Askriy (\. L. 
R., 29 Oal., 726j, approved and followed. 
Per Sir Arnold White, C. J.— The 



power to enquire into an offence must ba 
held to exist in a Magistrate ttntil some- 
thing has occurred to divest the Magis- 
trate of this jurisdiction. An order under 
section 208 of the Code of Criminal Pro- 
cedure is not a judgment to wiiich the 
provisions of section 369 will apply. The 
principle of autrefois acquit will not apply 
as thei'e is no trial when the complaint is 
dismissed under section 203 of the Code 
of Criminal Procedure. The pi*ovisions 
of sections 147, 400, 215 and 210 of the 
Code of Criminal Procedure of 1872 com- 
pared with the corresponding sections 
203, 403, 253 and 242 of the present 
Code. The alterations in the present 
Code in fegard to the sections under con- 
sideration were merely drafting alterations 
and were not intended to efi^ct and did 
not effect any alteration in the law as laid 
down by the old Code. Per BsHsdKT, J— 
The decisions in Queen-Empresi t* Adam 
Khm (I. L. R., 22 All. 106)^ Mlralon 
Sen V. Jogesh Chundra Bhuttachirjee, (T. 
L. R., 23 Calc, 983*, and Mahomed 
Abdul Mennan v. Pandvranga Row, (I. L. 
R. 28 Mad., 256), do not apply, as in 
those cases it was not the same but a 
different Magistrate who proceeded to re- 
hear the complaint. There is no bar 
under the Code to the complaint bein<j^ 
reheared unless the proceedings have 
reached suqh a stage of finality that an 
acquittal or an order operating as such 
under the Code is recorded. Per MoORB, 
J. — ^The maxim nemo bis rexari has no 
application to an order under section 203 
of the Code, of Criminal Procedure, 
thoujfh it may be a good argument where 
an accused has been discharged under 
sections 253 and 259 of the Code. Per 
SuBRAHMANiA AtTAR J. — Although the 
technical doctrine of autrefois acquit will 
apply only to acquittals, the principle 
underlying such doctrine, that a person 
should not, in respect of an offence, be 
in jeopardy of prosecution more than 
once, applies to cases where the prosecu- 
tion failed to reach the stage of acquittal 
without any fault on the part of the 
accused, unless its application is preclud- 
ed by the provisions of the Code. Acquit- 
tal in common law noeans as acquittal 
after verdict or sentence. The Legisla- 
ture having by sections 333, 4&4 and 24S 
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of the Code o£ CriraiDal Procedure given 
i\i(^ fprm a wider significance, i he explana- 
tion to section 408 was intended to guard 
auaiust the term being applied to cases 
where the pl<^a of autrefois acquit was not 
tec inicaily apj»iicable and not to bar the 
apjui -atioii of ihe aforesaid analogous 
piiurij.l«» whs re justice required it. There 
h'W'^ tliu.-? no le^nl provision to the con- 
trary, tin order dismissing a complaint or 
discliarging ihe ace us- d, must, on the 
above principle, operate as a bar to fur- 
ther enquiry into the same matter as long 
Hs such order remains in force. Orders 
under sections 203, 253 and 259 of the 
Code of Criminal Procedure stand on the 
same footing as regards the application of 
this doctrine. There is no inherent 
power in a Magistrate to revise his own 
order of dismissal or discharge. 

[29 Mad., page 1491 
(il.)ISMAL ROWTHEli v. SHUNMA- 
GAVELU NADAN. 
Criminal Procbduric Ccdb. — ss. 195, 
537 — Sanction, want of, onhi an irregulari- 
ty and not fatal to the prosecution] The 
general provisions of section 195 of the 
Code of Criminal Procedure ought not to 
be so constrned as to nulUFy tiie special 
provisions of section 5;>7 (/>). The want 
of sanction required by i^oction 195 of 
the Co*le of Criminal Procedure is not 
fata! to a prosecuLion unless the 
accused is prejudiced thereby. Ifaj 
Chunder Mozumdar v. Gour Chunder 
Mozumdar, (I. L.' R., 22 Calc 176), 
dissented from. * - 



[29 Mad.. pHgel85]. 
(R) ABU BAKER v. THE MUNICI- 
PALITY OF NEGAPATAM. 

DlSTRrCT MUNICIPALTIB'^ AcT (MaDR^s) 

IV of 1884, 83. 197, I'di— Market, de- 
finition of — Use of as market, what 
amounts to.] Priv;ite property is used as 
a market wl on it is used as a public 
place for buyi ji; and selling. Where a 
private miirktt ba<l been ordered to be 
closed, a i^er^icn Uiing the plactt for selling 
ti.-b au'l flc«^b aFtej a license had been 
r» t«ised i.^ guiltv of an i'fEence under 
s^r.ion ]*J7 \>\. the Madras District 
3fMnieip:il ies Act. or at any rate, of an 
otitiicc umiti .'^ii nl91. 



[29 Mad,, page 187]. 
(C.) EMPEROR V. PALANIAPPA- 

VELAN. 
AcCTUSBD .PERSON — Notice to aeemei 
person necessary before order in his favour 
can be stt aside.] An order by a Mas:is- 
trate directing payment of C(»mpen^ticm 
to the accused ought not to be set aside 
on appeal without notice to the accused. 
It will also be safer to give notice to 
the officer appointed by the Local Gov- 
ernment referred to in section 4ii rf the 
Code of Criminal Procedure* 



[29 Mad-, paice 1881. 
(D.) EMPEROR V. KARUPPaNA 
PlLLAl. 
Criminil Prochdure CoDi — 3. 423— 
Order undei directing Payment of costs 
not an vn/mncement of sentencfi — Court 
Fees Act f^il of 1870]. An order under 
section 31 of the Court Ftes Act direct- 
ing the accused, on appeal agam^t con- 
viction, to pay the cosis of the complain- 
ant is not an ehhaiicement of the sen- 
tence. Madan Mondal v. Baran Ghost, 
(I. L. R., SO Calc, 687), approved. 
Queen- Empress v. Tanyavelu Chetty, 
(I. L. R., 22 Mad., 153], dis.ei.ted 
from. 



[29 Mad., page 190]. 
(jE'.)MUTHIAHCHErri v. KMPKROR. 
Criminal Pkocedurk Cook — Act V 
of 1898, s. 106 — Appellate Couit cannot 
bind over to keep peace when Lower 
Court not one of the class referred ^^ in 
the section, and no breach of ihe peace 
committed.] An accused person cann<»t 
be bound over to keep the peace under 
st'ction 106 of the Code of Criminal 
Procedure unless he is ronvii-.ted of an 
offence of wijich a breach of the peace 
is a necessary ingredient and unless it is 
found that a breath of the peace has 
actually occurred. An appellate Court 
cannot exercise the power under the 
section when the accused has not bten 
convicted hy a i onrt such as is referred 
to in the section. 



[29 Mnd., page 192]. 
(A) EMPEUORt). RAMASAWMT 

RAJU. 
Madkas District Folic b Act XXIV 
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of 7559, s. 44-^Police comtable not 
returning to duty after expiry of leave guilty 
of offence under,) A police, constable, who, 
having obtained casual leave, does not 
r»»taro to doty on the expiry of such leave 
ani Slays away withoao obtaining fresii 
leave, is guilty under section 44 of Act 
XXiV of 1H59 of the offence of ceasing 
to iperfom the duties of his office without 
leave* 



[29 Mad., paee 936], 
(ii.) RANGACHARLU v. EMPEROR. 

i/KiMiKAL Procbdurs Codb. — s. 421 
Summary rejection of appeal.'^ Where a 
p«tt:ion of appeal signtfd by a pleader is 
presented to a Magistrate by the party 
in per^n, the appeal cannot be dismissed 
withoat giving the pleader a reasonable 
op^MMrtunity to appear. Whore the con- 
viction is based on the evidence of wit- 
nesses whose credibility is irap^aclied by 
the accused on reasonable grounds, tho 

appeal should not be summarily rejected 
under section 421 of the Code of (Jrimi- 
Dal Procedure without sending for the 
records. 



[29 Mad., page 237], 
(J5.) KaDER BATCHA v. KADER 

BATCHA ROWTHAN. 
Criminal Procedure Godr — Act V of 
1898, s. 147 — Dispute as to right to use 
a mohqne within the section — Charter 
ActfS. IS,"] An order under sectionl47 <»f 
the Code of Criminal Procedure, declaring 
possessivin to be with a certain person is 
illegal when there has been no enquiry 
as to the party in possession and will 
be set aside under setcion 16 of the Char- 
ter Aet. A dispute as to the right to 
ns*^ a m'>8que between persons claiming 
to be entitled to officiate as Kazi therein 
is a dispnte coming within section 147 
of the Code of Criminal Procedure. 



[29 Mad., page. 331]. 

'{O RUNG\AYYARv. EMPEROR. 
Criminal Pkocbdurb Code — Act V of 
1898^ s- 476 — Hower to direct proceedings 
conferred on Court and not on.Magisfrtte 
irtfing — /dismissal of complaint without 
adjudication no bar to proceedings under], 
Thf power 10 direct a prosecution under 
secuon 476 o£ the Code of Criminiil Pro- 



cedure is conferred on the Court and not 
on the individual Magistrate who tried 
I he case. Such power is not ousted 
by the dismis-tal, without adjudication of 
a complaint by the p?^rty in resoect of 
the same offence under a sanction pre- 
yoiuiily given by the Court. 

[29 Mad., page 3721. 
(D.) EMPEllOR V. CHINNAPAYAN. 
Criminal Prockrurb ('oi>b — ss. 5/V 
252 — Trial of a warrant aseasa sum- 
mons case not a mere irregularity,] 
Where a Magistrate in trying a warrant 
case does not adopt the course prescribe I 
by section 252 of the Code of Criminal Pro- 
cedure, but convicts the accused on his 
own admission without takintt evidence 
ami without framing a formal charge, 
such procedure is not a mere irreirularity 
and the conviction will he set aside. 
[29 Mad., pag^ 8731. 
CE.)VYTH1A^IAPA TAMBIRAN 
V. MAY AND I CHKTTY. 
Crimi>ial Procedure Cook — Acr V of 
189S, s. 143 (3)— Award of costs may 
he made within a reasonable time after 
disposal of the mn^i question,'] An award 
of co>its under *<ection 148 (3) of the Code 
of (-riminal Procedure should, in the 
usual course, be contemporaneous witli 
tho decision of the main question. 
Where, however, circumstances require 
I he postf>onement of the award of costs, 
it should be made within a reasonable 
time after the disposal of the principal 
subject of the proceeding, in the pre- 
sence of both parties. 

(29 Mad., page 375.) 
(JP*.) IN THE MATTER OF 
KUPPAMMAL. 
Criminal Pr.»cedurk ^*odb — Act Vof 
i<?95, <5, 511'523'l^ections not applicable 
where there was no trial and no evidence 
recorded). When a person charg<>d before 
tiie Magistrate with criminal breach of 
trust in respect of certain jewels died 
before trial and before any evidence wa<? 
recorded and the alleged owuer of the 
jewHs, which were recovered by the 
Police from the pledges and tent to the 
Magistrate along w th the charge shnett 
applied to be put in 'tfWCD % 
them unless .sections 517 and 52'^ of the 
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Code of Criminal Procednre after enquiry 
as to their ownership: — Held^ that section 
5 1 7 of the Code of (Jrimioal Procedure 
did not apply to the case. Held further^ 
that aa there was no evidence or finding 
about ownership, section 523 of the 
Code of Criraina! Procedure did noh apply 
and that the Magistrate was not bouno to 
hold an inquiry simply to determine the 
Ownership of the jewels. 

f2d Mad., pa^e 517]. 
[il.] IN THE MATTE K OF 
PONNUSAMI. 
Criminal Procbdurb Coob Act V of 
1898, 8. 4 (oj, and the Cattle Jrespau 
Act. I of 1871 98. 20, 'i'^— Appeal lies 
aaainst order made under section 2SJ of tlie 
Cattle 7Wftpa99 Act.] By section 4.(o) of 
the Code of Criinioal Procedure, the word 
^offence' includes an act in respect of 
which a complaint may be made under 
section 20 of the Cattle Trespass Act ; 
and a person against whom an order 
under section 22 of the Cattle Trespass 
Act is made is a '' person convicted oj a 
trial '' and is entitled to appeal under 
section 407 of the Code of Oiminal Pro- 
cedure. 



(B.) 



[29 Mad., paije .^58], 
THOMAS V. EMPEROR. 



Criminal proobdurb Codb, as. 222, 234 
^Criminal breach of trust — Joinder in 
one trial of charges for two distinct items 
with another for a gross sum ts not illegal — 
Construct' on of statute.] Under section 
222 of the Code of Criminal Procedure a 
charge of criminal breach of trust in 
respect of a gross sum, without specify- 
ing: the items, is a charge for one offence 
within the meaning of section 234. 
Section 222 of the Code of Criminal Pro- 
dure does not apply only to oases where 
there is a gent-ral deticiency and the 
prosecution is unable to specify the parti- 
cular items of the deficiency but aUo to 
oases where the items may be, but are not, 
specified. The joinder in one trial of 
charges of criminal breach of trust in res- 
pect of two distinct items with a charge 
in respect of a gross sum (the items cons- 
tituting which may be but are not speci- 
fied) is a joinder of only three charges,, 
f^pd is not bad as contravening the provi 



sions of section 234 of the Code of Cri- 
minal Procedure. ^' The essence of a 
code is to be exhaustive on the matter in 
respect of which it declar**8 the Imw and 
it is not the province of Judge to dts- 
rf.gard or go outside the enactment accord- 
ing to its true ooiistruction." Subramama 
A tyar v. King^Hmperor (^I. L, R., 25 Mad. 
61>, distinguished. 



M^ 



[29 Mad., page 561]. 
(7J 8BEEMAN KUMAllA TIRU- 
ALRAJA BAHADUR, KAJAHOF 

KARVETNAGAR, r. SOWCAR LODD 

GOVIND DOS« KRISBNA DOSS. 
Criminal Prockdukk Codi Act V of 

1898, s. 145 — Hnquiry to be held before 
issuing preliminary order under — Jnris^ 
dicticn of Magistrate— Failure of juris-' 
diction where Magistrate refuses to receive 
evidence tchich party is entitled to adduce 
under s. 145 (5).] In order that a Mag»- 
trate may have jurisdiction to actnitder 
section 145 of the (-ode of l^riminal Pr«ice- 
dure, he must be satisfied from a Polioe 
report, or other inforHiation, that a diepate 
likely to oaase a breach of thf» peace exists 
concerning any land, etc. Where there 
is no Police report the statement o£ inter- 
ested parties ought to be received with 
great cauti«>n and ought not to be act^ up- 
on unless they are corroborated by the 
testimony of less interested persons. Tbe 
opposite party also, ou^ht to be given ai) 

opportunity of cross-examining the 
party making such statements before Ibe 
Magistrate takes any action on tlirm, 
Uuder section 145 of live ('ode of Grimi* 
nal Procedure, a party who is re^ured 
by a preliminary order to attend at ibe 
Magistrate's (?ourt is entitled to show Oat 
no dispu'e likely to can«e a broach oE 
the peace exists or had existed^ aad it is 
not open to such Magistrate to retesa 
receive such evidence when tendofed. 
Where the Mai^istrate refuses to reoohre 
such evidence, his order will beset aoide. 
as having been passed nithnnf jnrlnitiolion 

Per p AY i^^ J.— A Maifistrate i 
vires in clubbing together idinpuf^ 
ting to a large number of villa 
treating them as one. Each villajpa 
fitnnd on its own footing and the "" 
trate should satisfy himself that a 
existed in respect of all the 
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He ehoald ascertain, as regards each vil- 
lage, which party wa9 in possesson at the 
date of the order and confirm that posses- 
sion. 

Theobjectof Chapter XIV of the Code 
of Crimiual Procedare being to procure 
prompt action to avert breaches of the 
peace, the Leurislatare conld not have con- 
t«»mplat*»d under that chapter wholesale 
proceedings in regard to a large number 
of villages which, it the procedare aliove 
stated be adopted, would entail a prolon- 
ged enquiry. 

i30 Mad., page 567]. 
, , AYANASWAMI NAIDU V. 

EMPEROR. 
Criminal Proosdubb Coda $. 562''Power 
eojifemd by section not eojifined to Courts 
q/' First Instance^ . 

The power of passing orders under sec- 
tion 562 of the Code of Criminal Proce- 
dare is not confined to Courts of First 
Instance. 

Emperor v. Birch (L L. R.24 All. 306\ 
ftppruved. / 

[29 Mad., p.ige 569]. 

(5.) MANAVALA cHErrYv. 

EMPEROli. 

Criminal Procbdurb Jodb ss. 227, 233, 
a^Joinder of more than three offences in 
netrial illefful — Trial not validated by slrik 
ing out charge to cure such defect after case 
closed^ thoftgh before judgment.? inal Code 
—ActXLV of 1860, ss. 4W, 480— 
Offence of using falsj trademark — No oe- 
fuisition of the trademark in the sense 
used in the English Act necessary under 
9. 478 of the Indian Penal Code^l 
A person selling soap not 

manufactured by P, in a box which bears 
the name of P as a soap manufacturer, 
Dses a false trademark and is guilty of 
iin offence undei section 480 of the Indian 
Penal Code. It is not necessary to cons- 
titute an offence under section 478 that 

*a 'trademark in the sense in wh<ch the 
the word is used in the English Patents, 
Pe^^igns and Trademarks ilcts sh.>n1d 
have been acquired ; and the mark is none 
the less a false mark because it appeared 
on the box and not on the goods. UnHer 

•pections 233 and 234 of the Code of Cri- 
minal Procedure, a person cannot le 



charged with more than three ofi^encfs at 
one t'-ial; and the defects cannot be cured 
after the accus^^d had pleaded and the 
case had closed, by amending the chat o^es 
so as to reduce it to tliree offences. Al- 
though the words in section 227 of tit e 
Code of Criminal Procedure are wide 
enough to warrant a Court in altering a 
charge by striking out one of the charges 
at any time before 'judgment, the section 
does not warrant the striking out of a charge 
fur the pnrpuse of curing an illegality 
already committed and after the mischief 
which the Legislature intended to ^uard 
against had been done. Subrahmania 
Ayyar v. King-Emperor^ (I. L. R., 25 
Mad., 61) referred to and explained. 

[80 Mad , page 44] . 
((7.) MARI VALAYAN V. 
EMPEROR. 
Criminal Prockdurm Code, Act V or 
1898y sp. 297, h^l—hiudirection to jury — 
Judge bound to state all the dements of 
offence and deal with evidence, differentiate 
ing evidence against each of the accused — 
Failure to do so not a mere irregularity. 1 
Under section 297 of the Code of Crimi- 
nal Procedure, the Judge must explain to 
the jury all the essential elements of the 
offence with which the prisoner is 
charged. An omission to do so is not a 
mere irregularity within the meaning of 
section 557. It is a failure to comply with 
an express provision of the law and will 
vitiate the conviction. The Judge should 
also point out to the jury the evidence 
against each of the accused and the cir- 
cumstances which distiuifuish the cases 
of some of the accused from that of the 
others. Mangan Dass v. Emperor,(l, L. 
R., 29 Calc, 379), referred lo and 
followed. 

[30 Mad. page 4^*|. 
(D.) PARAMASIVA PlLLAl v. 
EMPEROR. 

Criminal Procbdurb Codb, s. 106 — 
Sentence, enhancement on appeal — Main- 
taining a sentence in its entirety though 
acquitting on some of several charges is en- 
haneement — Appellate Court cunnot make 
an order for security when original convict 
tion not by one of the Courts specified in 
section 106.] Where ihi^ Magistrate con- 
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victed the accused of kwo distinct offences 
and passed only a single sentence for both 
and the Appellate Court acquitting the 
aeonsedofone of th^e • ffences maintained 
the sentence in its entir tjv— 
JleJd, thai this amount* d ;o an enhance- 
meatof the lenience j»a»sed for ih* offence, 
dht" c eviction for which alone Was main- 
tained. An order fnr security under 
sectiou 106 «i the Code of (Timmal Pro- 
cedure cannot h^ made by the Appellate 
Court unless the conviction appealed 
against was by a (/ourt of the description 
specified in the first parag<aph of the 
fieutioa. 

[30 Mad., page P4]. 

[//.] EMPEROR t;.D0RAlSWA\1Y 
MUDALI. 

Criminal Procbdurb Codb, Act Vof 
189s, 8. 531 — Section applies to cases 
wJiere Magislrate tries in respect of ojfences 
committed outside his junsdiction.] There 
is n»»h!ng in the language of section 531 
of t'«e Code of (Jrimmal Procedure to con- 
fin»- its operation to cases where offences 
committed within the jurisdicton of a 
('ourt are tried by such Cour' outside \ he 
limits of the local area of its jurisdiction. 
A finding, sentencn or order regularly 
jmssed by a C<mrt in the oase of an offence 
Gommiitwd outside its l'»cal area cannot he 
set aside when no failure of justice has 
taken place. 

[30 Mad., pag*^ 1031. 
[5.] BHAKTHAVATSALU 
NATDU t?.EMPEKOR. 
Criminal Prockdorr Codb, s. 423 — 
Sentenre^ enhancement of — iVc; enhancement 
when ag^jretjate period oi imprisonment 
reduced^ although fine imposed in addition,^ 
Where ihe aggregate period of imprison- 
nioni awarded on apodal is to any extent less 
than the period of the original sentence, 
the fact that a fine is imposed by the 
Appt^llaie <'Ourt is no enhancement <»f the 
8ent«n?o within the meaning of section 
423 of the Code of Criminal Procedure. 
"VVh^^re the Appellate Court reduced a 
sentence of one month's imprisonment to 
five days but imposed in addition a fine 
with two week's imprisonment in 
dtfanlt: — Held^ that the sentence of the 
App» Hate Court was not ill gal. 



r:JO Mail., page 184]. 

\C] EMPEHOR7. kandasami 
GOUNDAN. 

Criwinal PROCEDrRK Copw Act V Of 
1 898, 8S 307, MO -A censed axnnot be aslccd 
io plead t'» prior rouricflons when Ctise refer^ 
fd Io High Court under n. 307^ before the 
High Court convicts on stich reference,^ 
S ctions 307 and 310 <if the Code of Cri- 
minal Procedure cle.trly provide tliat an 
accused is not to be ask' d to plead to 
pi lor convictions until h*^ h»ts been cnn- 
victed on the charge under trial. Wh re 
.a Uourt of Sessions makes a reference to 
the High (V)nrt under gectmn 307 of the 
C de of (Criminal Procedure there heincno 
conviction or acquittal in the SpS'^iuhs 
( ourt and it is only after conviction by 
thti High ('ourt that the accused cau be 
asked to plead to pri«»r convictions. 

V [30 Mad,, page 136]. 

(D.) VALIA AMBU PODUVALr. 
EMPEROR. 

Criminal Procbdurk Codf, ss. 408,435 
— Jurisdiction — Appeal from iirst-^lass 
Magistrate lies to tlie Sessions Conrt^ w /A* 
in whose jnrisdicfion llie Court of the 
ALigislrate ordinarilg sUs — ^Situati*^ mean' 
itig of\ Th.' C »urt of Session to which 
appleals lie from Magistrates of ibe First 
Class under section 408 of the Code of 
Criminal Procedure in the Court <f Ses- 
sions within the local limits of whose 
jurisdiction the Court of such Magistrate 
ordinarily sits, whether the offence be 
committed within such lo<al limits or not. 
The word 'situate' in section 485 of the 
< ode of Criminal Procedure refers to the 
place where the inferior (yourts mentioned 
therein ordinarily sit. The principle 'aid 
down in section 435 in rt'gard to revisional 
powers, must, in the absence of any indi* 
cation to tho conirary in the Code, be 
followed in 'the case of appeals under 
section 408. 

[30 Mad., page 1791. 
{E,) EMPEROR V. SAMURL. 
Penal Cour— Aqt XhV of 18(iO, s 8 1 J 
— O^cer arresting and confining judgment* 
debtor in house of judgment'Creiiiior not 
guilty of wronful con/inemi »(.] An oflBcer 
arrcbti g a jndgment-d.btor, under a war* 
4ut which directs him to produce tbe 
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jndgmfrpt-debtor then arrested before the 
the Court with all convenient speed, is 
not guilty of wrongftil confinement if, 
haring efffcttd the arrest when the Court 
IS not sitting, he C9nfine8 him in the house 
of tlie judgmpnt-creditor. His duty istr- 
prodciee the judgment-debtor at the n* xt 
fitting of the ( onrt and until he so produce 
him, be is responsible for his safe custody. 

(30 Mad , page 182). 
{A.) DORAS AMI NAIDU v. 
EMPEHOR. 
Criminal Prookdurb Codk — Act V of 
18^*8, s. 106 (^)— Order of securitt/ cmi 
not be made by appellate QouH when origi- 
nal conviction not by one of the Courts specie 
fied in the iection,] An order for secu- 
rity cannot be made undt^r section 106 (3) 
of the Code of Criminal Procedure by a 
Court of Appeal or Revision which is one 
of the Courts specified in the section, 
when confirming the original conviction of 
a Court which is not one of those speei 
fied therein. Mnthia Chetty v. Emperor 
(I. L. R., k2 Ma^., 190), referred to and 
doubted. 

[28 Bom. page 846.] 
[B.] EMPEROR V. MAGANLAL. 
Bombay Salt Act [Bomba.y Act II of 
1890] — Salt — Itemoval of Salt — Intention 
— Knowledge — Ingredients of the ofence.] 
To support a conviction under section 
47 [a] of the Bombay Salt Act [Bora- 
bay Act II of 1890] it is not necessary to 
prove dishonest in tent ion on thepartotthe 
accused; since the wording of the clause 
does not in express term* or by necessary 
implira»i n make intention or knowledge 
an essential ing^redient of the offence. 
What is prt»hibite(i by the Act is the r»- 
niova! of salt in contravention of any 
license or permit and than shows tluit 
such removal is prohibited in itself. 

[[2S Bom. paffe 412,] 
. [C] EMPEROR v.KONDIBA. 
JiTRY— Criminal Procfduke (odk Act 

V of l8i)8[sEC.^. 303, .^04— Jndqe— 
Misiinder standing — the law — Verdict 
fttixtaken or amltiffuons — Powers of the 
Judge to question the jury J] Section :i04 
of the Criminiil Procedure C«>dc [Act 

V of 189^ ] obviously contemplates cases 



where the verdict delivered is not in 
at'CordaAte with what Wos really intended 
by the jnry. It has no applicati<n 
where thcr^ is no accident or mistake in 
the delivery of the verdict; and the mis- 
take lies ill the mib-understanding ot the 
law by the jury. If such a mistake re- 
sults In an erroneous verdict, it can be 
corrected only by the Jndije disagreeing 
with the j'.ry and referring the case 
under section 307 of the Code to the 
High Court. 

Per Cvriam: — "There is no provision 
in the Code of CrimiuHl Procedure [Act 
V of 1898] which empowers the Judge 
to quesiicn the jury as to their reasons 
for a uihanimous verdict when there ia 
iK)thing ambiguous in thej verdict ii self, 
and no liirliing uncertainty in the minds 
of the jury themselves regarding ir. 
Section 303 of the Ginie limit} the power 
of the Judge to question to cases m 
which it is nt- cessaay to ascertain what 
the verdict of the jury ia — that is, where 
the verdict beintr delivered in ambiguous 
terms or with uncertain sound their 
meaning is not clear." 

[28 Bom. page 479] 

[n.] SEE PERJURY. 

Criminal PROCBDUfcE Code (Act V of 

1898), sees. 435, ^^^9—bitentionally 

giving false evidence in a judici't^ pro" 

ceeding — Absence of discussion of evidence 

for the defence — Explaining away the 

statement of the accused to his prejudice — 

Assignnjp'it oi perjury — Proof -^ Misread- 

i^9 of do'jomentariy evidence — Fundamental 

errors in principle — Uevisional iurisdic- 

lion — Indian Penal Code Act XLF of 

i%&0),sec. 1^3. 



f'?8 B<'m. page 533\ 
{E,) EMPf^^KOR V. H^NKATRAM 

LACUIRAH. 
False Evidknck — Indian Penal Code 
{Act XLV of i860} see, 193— Criminal 
Procedure Code (Act F of i898) sec. 435, 
439 — Perjury — Contradictory statement — 
Power of the High Court to intnfere in 
re visional jurisdiction.) VVnere the accused 
was convict «d and stntenced under sectio'i 
193 of tho Indian Penal Code (Act 
XLV of I860] of giving faKe evidence 
in a judicial proceeding and where the 
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cl^argc was based on the allegation that 
in two depositions, one igiven on the 8rd 
J)ecemher, 1896, and the other on the 
23rd Murch| 1901, the accused had 
made two contradictory statements, and 
the case for the prosecution was that on 
that ground, though it could not be prov- 
ed which of the alleged contradictory 
statements was false, the accused's con- 
viction should be upheld. 

Ileld^ ( bi/ Jenkins, C. /., reversing the 
conviction and setting aside the sentence 
in revisional jurisdiction,) that to con- 
vict an accused of giving false evidence, 
it is necessary to show not only that be 
has made a statement wbioh is false, out 
^hafc he also efther knew or. believed it 
to be false or did not believe it to be 
true. 

Where it is sought to establish guilt 
iolely on contradictory statements, al- 
though the Court "may believe that on 
the one of the other occasion the pri- 
soner swore what was not true, it is not 
a necessary consequence that he com- 
mitted perjury; for there are cases in 
which a person might very honestly and 
conscientiously swear to a particular fact 
from the best of his lecoUectioD and be- 
lief, and from other circumstances at a 
subsequent time be convinced that he was 
wrong and swear to the reverse without 
m^^aning to swear falsely either time/' 

Where the conviction is based on merely 
the statements contained in the charge 
without examining ihe whole of the de- 
positions, the conviction is an eiror of law. 

Where the conviction of the accused 
for perjury in such a case was sustained 
by additional evidence, namely, the 
statements, of the brother A the accused 
not made on oaih at the trial of the 
ca.s<*. 

Held, that Hie statements were inad- 
missible and, if relied on, would vitiate 
the judgment. 

The admission in evidence of a state- 
ment made by the accused having no real 
bearing on the case but showing only at 
the most that the accused in other 
matters had been untruthful, would be 
highly improper. 

The controlling power of the High Court 
"is a discretionary power, Bnd it must be 

exercised with regard to all the circum- 



stances of each particular ca«e, anxiotls 
attention being given to the said cire&m-> 
stances which vary greatly. This discre- 
tion ought not to be crystallized, as it 
would become in course of time, by one 
Judge attempting *to prescribe definite 
rules witli a view to bind other Judges 
in the ejcercise of the discretion which 
the Legislature has committed to them< 
Tbii discretion, like all other judicial dis- 
cretions, ought^ as far as practicable, to 
be left untrammelled and free, so as to be 
fairly exercised according to the exigent 
cies of each case." 

Per Chandavarkar^ J.i — In the case of 
perjury arising out of oontradiotory 
statements the Court dealing with them 
should not convict unless fully satisfied 
that the statements are from every point 
of view irreconcilable, and if the con- 
tradiction consists in two statements 
opposed to each other as to matters of 
inference otr opinion on which a man 
many take one view at one time and a 
contrary view at another, there can be 
no perjury, unless on oath he has stated 
facts on which his first statement was 
based and then denied tho&e/aeis en oath 
on a subsequent occasion. 

Where the sole and whole question ii— 
are the statements forming the subject 
of the charge so contrary that one or the 
other of them must be necessarilly fal-^e? 
— ^the answer to that question depends 
upon the construction to oe put npon the 
two depositions from whicn the state- 
ments are taken and their construction, 
as indeed the construction of any docu- 
ment, is a qaofttion of law, not uf fact. 
The law as laid down in the Criminal 
Procedure Code (Act V of 18s>8) gives 
the High Court no power to go into 
evidence in revision. Ti»e Bombay High 
Court has, as a matter of practice, held 
that it will not go into evidence as a 
rule, but will interfere only under special 
circura»tances, or where there is an 
error of law . 
The accused in a criminal case is mere- 
ly on the defensive and, unless th**re U 
any positive admission of a fact by him, 
any omission on his part to explain what 
indeed can be explained wiibout his ex- 
planation should not be pressed against 
him. 



Digitized 



by Google 



i^ fiOM. PA^E i26. 



Hi 



Per Jiitm^ /. (tfon/ra):— *The rale of 
practice is that the High Coart oniinarily 
refrains from opening qaegtions of fact, 
when no appeal liesi except on some 
ground of law and m order to remedy a 
clear miscarriage of jasiice. 

Where the qnestion before High Coart 
Sizercising its powers of revision under 
section 439 of the Criminal Procedure 
Code (Ael Y of 1898) is one of appre- 
ciatioa of evidence, the rale of practice 
adopted is to ref ase to disturb a oonvic- 
tioii when there is legal evidence, oral 
or dooumentarj, to sustain it. 

^•Under the law of British India, it is 
not neeessarj that tbe charge should 
allege which of two contradictory state- 
ments upon oath is false^ but it is suiBS- 
cient (unless indeed some Batisfactory 
explanation of the cotitradiction should 
be established) to; warrant a conviction of 
the offence of giving false evidence to 
stew that an accused person has made 
one statement upon oath at one ume and 
directly contradictoi y statement at 
another/' It is not the duty of the 
Court of first instance (and far less o^ 
a Court of appeal or revision) to supply 
ab extra an explanation which the ae- 
eused himself has not suggested or an 
intention or knowledge witich the ac- 
cased has not claimed. 

[29 Bom. page 35.] 
(A.) EMPEilOR t. NaDIRSHA. 

MuNidPALriY — City of Bombay Munici- 
pal Act {bom. Act III of I88S)y sectio7ts 
281 and ^1 — Munfcipal Commissioner-^ 
Notic4 to construct drains — Effect of^iego- 
Hations — Limitalionl. Accused was con- 
victed and fined Us. 25 tor noi complying 
with a notice issaed by the Municipal 
(/ommissiouei of Bombay under section 
JSlof Bombay Act III of 1888. The 
notice required Iiim to make an open drain 
in the gu!ly on th« west of his premises, 
this drain to be so constructed as to adjoin 
'the west wall of his building. 

Mildy (reversing the conviction and sen- 
tence), that the notice was ultra vires inas« 
much as it required the accused to cons- 
truct a drain ad]«nuing a particular part of 
his premises. 

Jleld, that on a notice being served b; 



the Municipal Commissioner of Bombay^ 
under section 231 of Bombay Act III of 
1888, if negotiations ensue, which are tant- 
amocidt to a request by the party^ served 
with the notice, and a consent by the Com- 
missioner, to reconsider the matter, such 
negotiations will have the efEect of wai-^ 
tring the notice^ and it is competent to the 
Commissioner to issue a fresh notice after 
the negotiations have closed^ Limitation, 
in this event under section 014 of the 
Municipal Act| will not run from the ori- 
ginal notice. 

f£9 Bom. page 1931. 

TB]. liMPEROR V. WALLACE 
B^LOUftMlLI COMPANY. 

Bombay Municipal Act [III OP 1888], 
S8C. 394. — Storing of oil^ — vihat amounts 
to^^ storing.^* The wording of section 394 
of the Oitv of Bombay Municipal Act 
requires that the premises, in order to 
attract the operation of the SiCtiod^ should 
be used foi tlte purpose of storing. The 
phrase " for the purpose '* indicates that it 
must be tbe intention of those using the 
premises to store : that storing must be tbe 
o >ieoi aimed at ; — the final cause for which 
the premises are ased< There is nothing 
in the exemption wdch sub-section 3 dec- 
lares in favour of the mills specified to 
imply that sub-section 1 wis intended in 
the case of premises not so exempted, to 
include aity use to which they might be 
put which was merely incidental or subsi^ 
diary to the paramount purpose to which 
the premises are devoted. 

[29 Bom. page 226 j, 
(C.) EMPEROR V, WALIA MUSAJT. 
QAyt^Lino—O Ambling Act (Bombay Act 
of 1887), sections 4, 5, 7 — Common gaming 
house — Jamdtkhdna cf tie B&rah eommu" 
nity. The accused were found playing for 
money with cards in a building ordinarily 
used as a Jamdtihdna, but accessible to 
such members of the Borah community as 
have no place to live in and are too poor 
to afford the rent of a room. This place 
was frequented by the petitioners and 
others and instruments of gaming were 
found there when the accused were arrest- 
ed. The Magistrate convicted the aocu- 
std of off .nces under sections 4 and 6 of 
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be Bombay Prevention of Gambling' Act 
(Bombay Act IV of 1867 ; 

Heldy that it was opnn to the Magistrate 
to rely on the presumption which under 
section 7 of the Act might be drawn that 
this place was ase*i us a «.H)mmon gaming 
house unless the contrary was made to 
nppear by the evidenc** before him : there 
W5s, therefi-re, no ground to interfere in 
revision wi h the convictions under section 
5 of the Act. 

lieldy further, that no presumption arose 
under section 7 of i he Act that the place 
Was " kt'pt " by nny person as a C(»mmon 
gaming house : the conviction under sec- 
tion 4 WHS therefore wrong. 

In order to constitute an ofifence under 
section 4 of the Bombay Prevention of 
Gambling Act (Bombay Act IV of 1887 , 
of keeping a common gaming house, it is 
necessary to show, in the first place, that 
tiie person charged with that offence is 
the owner, or occunier or a p#»rson '* having 
the use " of the place alleged te be kept 
as a common gammg house. It is not 
sufficient to show that the accused used 
the place in question tor the purpose of 
gaiiuiig there. 

[29 Bom. page 264]. 

(Ai EMPEROR V. LAKHAMSI. 

Gambling — Hombay prevention of 0am' 
lling A4ji {fiombay Act IF of 18S7), 
tecs. 3 J 4 Xa) — Inslmment of gaminp^ — 
Single page of paper used for registering 
wagers.] The exprfSJ^ion "instruments 
of ^ammg " ae defined in section 3 of the 
JJoinbay Prevention of Gambling Act 
(Bombay Act J.V of J 887 J includes a 
single page of p^pqr used fur registering 
wagers. 

];29Bom.pa;^e386]. 

ID.] EMPKEOKt;. JUSUB ALLY, 

Oambling — Bombay Prevention of 
GamUing Act {Eom. Act I F of 1S87), sec- 
iious 5, 4, 12 — Gambling in a michhwa — 
Public pi"ce — Bombay Harbour.) The 
accused, fourte»n in number, chaitereii, 
a maehhwa ^boat), and, having got it an- 
chored in the Bombay Harbour a mile 
away from tl»ela d, carried on gambling 
tht-re. For this they W(>re convicted of an 
offence under section 12 of the Bombay 



Prevention of Gambling Act (Bom. Aet 
IV of 1887; for gaming tn a public 
place. 

Held^ that tlie accused were not gniltf 
of an ofiEence under section 12 of the Act, 
since they cannot be said to be gambling 
in a public place. 

Per Batty, /-.—The word ''place" wbicfc 
is patient of many difiFerent meanineii 
must necessarily in each instance in which 
it is used by ibe Legislature, be construed 
witti reference to the intention to be in- 
ferred from the context. Thus in si'ctioa 
12 of the Bombay Trevention of Gramb- 
liner Act [Bom. Act IV of 1887] or in 
seotions 3 of 86 and 37 Vict., (>. 38, ia 
connection with such words aa roads^ 
streets and thoroughfares, it has a very 
different meaning from that which i< bwar* 
section 4 of the Act and from thai 



m 

given to it in connection witii section 5 of 

16 and 17 Vict., o. 119, by judicial deei« 

sions. 

The misohiof aimed at in section 4 of the 
Act is a mtschiof clearly distinct from 
that aimed at in section 1 2 of the Act. 
In the former the mif>chief aimed at tt 
the practice of individuals making a profit 
bv providing a spot of their own seieotioB 
known as a place where gamUing is to be 
carried on, and making a livelihood by 
attrncting people to a (^aoe which they 
would not otherwise frequent. In the 
latter^ the c^ence is not that the indifi- 
dual memb«*rs are making a profit at ftH 
but simply that they are carrying* on th^ir 
^amhliii^ with sucii publicity that ^e 
ordinary pasf^er-by oaniiot well avoid •♦ 
ing it and being entic^-d — if his in<AMi» 
tions lie that way — to join in or followllw 
bad example openly placed in hia Wl^« 
In the one ease comparative privacy far 
protit, in the other the bad pnhlic^za«pte 
and accessibility to the public, won Id iMM 
to constitute the grav«>man of the oSlQiiu 
St-ctlon 13 of the Bombay PrevctttiMifiE 
Gambling Act (Bom. Act lY of iflM) 
aims at gamblinj; in a public pta«t if 
th«>r ughfare ordinarily with no UitMMI* 
ing obstruction to the public view* vlpft 
there is voluntary publicity. 

[29 Bom. page4M.] 
(C.) EMPEROR t^l^AMPKAT4fc 
Factowes Act (XV or IWJlX W»i»lft 
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16(7) (e) — Finnng Machin^y — Manager 
-^Occupier-^Liabilifg. The aceosed who 
was tlie manager of a ginning factory at 
Dhalia resided in a part of the premises 
on which the factory stood. He was 
charged under section 15 (I) (e) of the 
Indian Factories Act (XV of 1881) with 
havinir neglected to fence certain macbi- 
nery in the factory ; and he was convicted 
and sentenced by the Magistrate. On ap- 
peal, the Sessions Judge reversed the con- 
viction and sentence and acquitted the 
accused. On appeal by the Government 
of Bombay against this order of acquit- 
tal : 

Ufld^ that the accused was not liable to 
conviction under section 12 (1) (e) of the 
Indian Factories Act (XV of 1881), since 
the manager of a factory cannot be said 
with truth to have been the occupier tbere- 
oi. 



[29 Bom. page 449J. 
yi EMPEROR V.JETH4LAL. ' 

^^RIMINAL PrOCBDUBB (?0DB ^Act V OF 

1898), sito.s233, 2i^9— Joint irial of 
dijfereAt accused — Receiving stolen pro' 
pertj at different times and/rom dif event 
persons — Same transaction — Indian Penal 
Code [.4ct XLV of i?<60], sec. 
4IL] A theft was committed of cer- 
tain property including ornaments. 8 
was one of the persons who re^seived the 
etoleu property from the thieves. S 
disponed of the property to several per- 
eon<«, and being indebted to J he gave 
a |»ortion of the property to J in satis • 
faction of his debt. K was found to 
have in his possession a portion of the 
property identified as stolen in the same 
theft, but there was nothing to show 
when he received it and from whom. 
Under these circumstances the three 
perp«n» S, J and K were tried toge:ber 
at one trial on charges of receiving stolen 
prop rty knowing it to be stolen, 
•field hy BusBel and Batty, J J., that 
th- three offences against the three ac- 
cused S, J and K were distinct offences 
which coold not be rtgkrded a offeicef 
committed in tlie sam^ transaction with* 
in thf ropaning of section 239 of 'h** 
Criminal Procedure Code, and that the 
trial of the three acjcused togeifaer was 



ir contravention of the provisions of 
sectioD 233 of the ('Ode and was there- 
fore illegal. 

Per Batty, J. : — *'The offence punish- 
able under section 4l4 of the IniUau 
Penal Code is that of voluntarily assisting 
in disposing of stolen property an«i 
therefore mui*t necessarily from part 
of I he same transaction as the receipt 
by the person to whom it is so disposed- 
of. It necessarily involves manifest 
criminality in both persons at one and 
the same time when botii offtnces are 
committed." 

"The words of section 239 of (the Crimi- 
nal Procedure, 1898), are, to say the least 
of it, ambiguous, if intended to include m 
the saniH transaction a series of acts one 
or more of which had been done at a 
time before the partitS to the subsequ -iit 
acts had anything to do with that 
transaction. The illu-^ rations to the 
section seem to su(rg» st that the per- 
sons to be jointly tried must have been 
associated from the first in the series 
of acts which from the same trausao- 

tlOli. 

"Thd inevitable result appears to b-^ tuat 
theprooeedmgs of the MagisT rate were ille- 
gal and a nullity , . . There has been no 
I^gal trial. There has therefore been no 
legal acqmittal and there is therefore 
neither appeal against acouittal nor 
acqai'tal to reverse, 7,nd the question 
whetlier the aceused should now ie 
legallv tried is a question not for judi- 
cial decision but for the consideration 
of the authorises with whom h rests 
to proceed with a prosecution." 
Subrahmania A^t/ar v* Kvig-Emperor 
[19011 25 Mad., fll. followed. 

[29 Bom., page 57^]. 

[J5]. EMPEROR V. ROBBRTCOMLEY. 

Aden Courts Aot (IT of l^64X sacs, 
i 7,2t», 22,23— 6Wmiw/i/ Procedsirc Code 
{Act V of 1^98 ) sees. 447, 449^Resi- 
denies Courf at Aden-- -Sessions Court-^-' 
Transfer of case to the High Court — 
Juirsdiction of the High Court to trans* 
fer a case to itself from the Court oj the 
Wesiden* ut Aden — Letters Patent, clause 
29], It is competent t«> the Res'dent at 
Adrn, to wiiose Court as a Court of 

Digitized by VjOOQlC 



550 



30 BOM. PAGE 126. 



$?esflion a case is committed under eection 
4r47 of the ("riminal Procedure Code, 
1898, to tranfer the case to the High 
Court, under the provisions of section 
449 of the Code, on the ground that the 
offence cannot be adequately puaUhed by 
him. 

The powers of the Court of Session 
conferred upon the Resident at Aden 
by the Aden Courts [II of 1863], are 
not merely such as are defined in the 
Criminal Proo«*dure Code, 1898; but 
such ad are provided expressly in the 
Act itself. And section 449 of the 
Code of Criminal Procedure, 1898, 
cannot affect those provisions. 

The High Court of Bombay can, under 
cluase 29 of the Amended Letters 
Patent, transfer to itself a case pending 
in the Court of Session at Aden. 



{30 Bom. page 49]. 
[A.] E.VlPERORv. DATTO. 
Criminal Proobdurb Code f Act V op 
1898), SBCS. 222, 239 — Successive breaches 
of trust — Joinder of charges— Joint trial — 
Same transo^ciion — ' Transaction 'meanings 
p/.l Where the accused pessons were 
jointly in charge of trust funds, so that 
one could not act with(»ut the connivance 
of the other, and each of them misappro- 
priated sums of mouey from the trust 
funds tp bis own use, thus evidently car- 
rying through their object in concert, the 
tact that they carried out their, scheme by 
auccessive acts done at intervals, alter- 
nately taking the benefits, did not prevent 
tbe unity of the project from the constitu- 
ting the series of acts ope transaction, t. e. 
the carrying through of the same object 
which both bad from the first act to the 
last I and there was no objectlou to their 
being tried jointly at one trial. 

Section 22^ of the Criminal Procedure 
Code (Act V of 1898; clearly admits of 
the trial of any number of acts of breach 
of trust committed within the year as 
fimonpting only to one offence, The sec- 
tion does not require any particular for- 
mulation pf the aocusation, but only 
enacts that it is sufficient to show the 
aggregate offence without specifying the 
d^tpk|ls, Xt dispenses wit^ tbe necessity 



of amplification : it doe« not prohibit enti- 
meration of the particular items in tht 
charge. 

Section 239 of the Criminal Procednrs 
Code (Act V of liJ9»)^ ndmits of the joint 
trial when more persons than one tra 
accused of different offences committed in 
the same transaction. It suffices for the 
purpose of justifying a joint trial that tii« 
accusation alleges the offences oommitied 
oy each accused to have been committed 
in the same transaetion, within tbe mesn« 
ing of section 2*^9. It is not necessary 
that the charge snould contain the state* 
ment as to the transaction beinsf one and 
the same. It is the tenour of tbe accnsft- 
tiou and not the wording of the charge 
ttiat must be considered as the test. 

In section 239 of the Code, a series of 
acts separated by intervals of time are not 
excluded, provided that those jointly trieti 
have thDug-hout been directed to one and 
the same objective If the accused start- 
ed togeth >r for ihe same goal, this suffi- 
ces to justify the joint trial, even if in- 
cidentally, one of those jointly tried h«s 
done an act for which the other may not 
be responsihle. 

The foundrttion for the procedure in sec- 
tion 23y is the association of two pen^ns 
concurring fro«n start te finiwh to attain 
tlie same en i. No doubr if it were attemp- 
ted to associate in the trial a person who 
had no connection whatever with the 
transaction at a time vvhen one or more of 
the series of the acts alleged have been 
done then that would be outside the provi- 
sions of the section. 

" Transaction " means "c ^rryinjf 
through '^ and suggests not necessarily 
pioximity in time — so much as continuity 
of action and purpose. 

[30 Bom. pa^fe 12d]. 
[SJ. EMPEROa r. BUDHO0B4T. 
Bombay Municipal Act, of City of (Boii^ 
AOT III or 1888), bbcs. 410, 24-, sCH. D^ 
\y\ Prohibition of sale offish except in a 
market — S^l^ from a basket placed on the 
Chowpatti foreshore — Sale from a vessel-- 
Private rtMrket-^Onus of proof — City of 
Bombay — limits of — Bombay Oeneral 
Clauses Act {Bom. Act I of 1904), sec. 8 
fl<»]. The accused, a fisher womani WM 
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charged nnder section 410 [1] of the 
nombay City Mnnicipal Act [Bom. Act 
III of 1888], with selling or exposing for 
sale, without license from tne Muni- 
cipal Commissioner, fish intended for 
human food, on the Ohowpatti foreshore, 
in the City of Bombay. The sale was 
from a basket, which the ancused had 
pUoed (»n the sand, at some distance from 
the water, betW4>en the hiafh and low water 
niark. The fiish sold was fresh fish and 
was brought from one of the boat^ then in 
Back Bay. The Presidency Magistrate 
acquitted the accused on the grounds that 
[IJ the Bombay City Municipal Act did 
not apply as the place of sale was outride 
tli« limits of the City of Bombay as laid 
down in the City of Bombay Municipal 
Jfkci ; [2] section 410 of the Act had no 
application because the place was a private 
market established from time immemorial; 
and [H] the sale M\ witliin section 410 
[2] of I he Act. On appeal, against this 
order of acquittal, by the Qovernmeut of 
Bombay : — 

HehLf reversing the order of acquittal and 
convicting the ac(»used, that the accnsed 
was nnt piotec*ed by section 410 [2] of 
of the Bombay City Municipal Act [Bom. 
Act III of 1888], since it was impossible 
in the present case to say that the fish had 
been sold from a vessel, when as a matter 
of fact it had been s«»ld from the basket 
on the shoie, it having been brought from 
the vessel which was in the water. 

Held^ alno, that the onus of proving that 
the place in question was a '^ private mar* 
ket * lay upon th»» accused, 

Held^ further that tiie Bombay City 
Municipal Act (Bom, Act III of 1888) 
applied to the soot in question, because it 
oame within the expression ^* City of 
Bombay *' as defined by the Bomliay Ge- 
neral Clauses Act /'Bom. Act I of 1904). 

[30 Bom. page 348]. 
(A). EMPJSROBt?. HUSSEIN. 
.OiMBLiNO— ^o»n6ay prevention of Gam- 
bling Act {Bom. Act IF of 1887), sec. 12 
-Oamhling m a railway carriage — Through 
special irain^ "Public place — Railway track 
^^Public having no rigid of access except 
passengers,) The accused were convicted 
pnder section 12 of ihe Bombay Pr^ven- 
Ijpp of Ganjbling Act (Bum. Act IV of 



1887) as persons found pl^^ying for raonoy 
in a railway carriage forming part -^of a 
throngh special train rnnning bet\ve<n 
Poona and Bombay, while tht* train stopp- 
ed for engine purposes only at the l(e« 
versing Station ("on the Bore Ghauts bet- 
ween Kanat and Khandala Stations) of 
the Great Indian Peninsula Railway. 

Held^ reversing the conviction, that a 
railway carriage forming part of a through 
special train is not a public place under 
section 12 of the Bombay Prevention of 
Gambling Act [Bom. Act IV of 1887] 

Per Jenkins C, J. :— The word ''place '' 
[in section 12 of the Bombay Prevention 
of Gambling Act [Bom. Act IV of 1887] 
is, 1 think, qualified by the word ^'public '* 
and having regard to its context and its 
position in that context, it m^ust, in my 
Opinion, mean ^ place of the Fame general 

character ^b 9^ road or thoroughfare 

1 am nnmble to regard the railway carriage 
in which the accused were, as posnes^ing 
such chnracteristion of, beariuir sncli m gen- 
eral re^emblanceto, astreetor thorough I are 
as to justify ns in holding that it w^s a 
public place within the meanin^r of section 
12 of the Act, with which alone we are 
concerned. 

Per RvsBell, J. — The adjective '• public" 
(in section 12 of the Bombay Prevention 
of Gambling Act (Bom. Act IV of 1887) 
applies to all the three nouns — ftr«*et, place 
or thoroughfare, and it is clear that the 
railway line certainly cannot be described 
as a "public street or thorongitfare " inas- 
much as it is not and cannot be used by 
tl*e public in the same way as tliey are in 
the habit of Q»ing '* public stieets *' and 
" thoroughfare "• 

[SO Bom. page 392]. 

[J5]. EMPEROR t;. DWARKADAS. 

BoMBAT Municipal Act fBoii Act III 
or 1888), sac 2\%— Place of public resort 
— 'lheatre,'\ A theatre in a place of pub- 
lic resort au<l an such falls wirhin the pur- 
view of section 249 of the City of Bombay 
Municipal Act [Bom. Act III of 1888]. 

[80 Bom. page 421]. 

[C]. EMPEHOR V. BHA8KAR. 

Oriminal PnooKDUBit CoDK [Act V op 
189S], SEC. 292— ilc^ X of 1882, sees, ^89 
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;g92 — Adducing evidence — Docnmeffts put 
in durinfi rross-exami nation, hy the arcnsed 
of witnessea for the Crown— High^ oj 
reply.'] Dnring the oross-^-xaraiuation ot 
a wimes^for the Crown c»*rtaiii d^Kjanaent^ 
were put in evi»ience by C«>iinS'-l for the 
a.c-usel w uch were not part of the record 
S'Dtup to the Court by th* coininitting 
Mair'stratH. No witness^ss were <'alle(i 
for Ihe defence- The crown claimed ihe 
rio^ht of reply. 

Befdy that as the documents put in 
cUiiiniT <he cross-examination of * witne«»s 
for the Crown were teuiiered and relied 
upon by the defence as distinct trora th^ 
euid^n.je actually tendered by the pr.>8t-cu- 
tion and submitted for cross-examination 
they must be regarded as evidence adduo- 
e<i by the accns»*d, and that therefore tue 
Crown had the right of reply. 



(30 B«'m. page 558). 
(^A.\ MUNICIPAL OOMMlSSrONER 
OF BOMBAY V, MATHURABAl. 
Bombay Municipal Act [Bom Act III 

O/^lbSSj^JSEoS, Cl8. H, [x] AND [y) 

BKC. 1-6 1 — Huilding hye-laws Nos. 40, 42— » 
;^t,reet — Comfruekon.] The owner of a 
larg-ploi of gr'»und abutting on nliighway 
devided the plot into 19 small plots and 
sold them to different purchasers. These 
plots w^-re mapped out a«* abuttiiisif 
on the sides of tw«» parallel roads which 
were marked out as proposed roads. 
Eacii of the purchasers of the plots enter- 
ed into covenant wiih the t»wner to keep 
open that porti n of ihe proposed road 
woieii stood in front of his plot, and to 
prepare so mua^i ol /he road. The ques- 
ti-m arose whether th»* proposed road vvas 
a st eet within the moaniuir of the ('ity of 
Bombay Municipal Act Bom. Act III of 
of I6i^^): 
Held that th • proposed road would eonsti- 
<ut» 8 street within t 'e m^-aning of the City 



of Bombay Municipal Act 
III of J 888], 



[Bombay Act 



[30 Bom. page 611] 
(B.) EMPEROR V. KOTHIA. 
Crimimal Procedurb Code Act V op 
1K98), 8KC9. 337, ZZ%"Accomplice— 
Pardon— Grant of conduionaipard^^n-^ 



Tie pardoned aerompUee giving JuU 0»d 
tf'»e itor^ of the crime^ but reiractinff il in 
crosM-eitamination Ite/ore the Sesiians Court 
— Order of Seftsians Conrt to rommiriing 
M'igUtrate to witlidraw the pardon — l^are- 
feVnre of pardon — IS'ial of actntedfor the 
offence — Commitment — Convictum on his 
plea of guilt (/ — Irregularity — lUegalily^- 
Practice and Proceedure,) ' The nccased 
was one of several persons accused of 
murder. He accepted a tender of fiardon 
made to him by the Committing Ma^s- 
trate on the conditions set out in section 
337 of the ('riminal Procedure i ode. 
He was examined as a witness for the 
('r. wn before the Committing Magistrate, 
and he made a full and true disclosure of 
the whole of the circumsrances within his 
k nowledge relating to such otfeuce. 1^ 
repeated them in his examination-in-chief 
before the Sessi 'ns Judge, but resiled 
from his statements in cros*«-eXHmination. 
At the conclusion of the trial, in which 
the accomplices were convicted of Murder, 
the Sessions Judge sent the pardoned 
accomplice in custody to the Commitiing 
Magistrate with an order direcing th»t 
he should be committted for trial for the 
same murder. The Magistrate according- 
ly withdrew the pardm and comraittfd 



khtj 



thtj a- tensed to the Sessions Oonri to t'»ke 
his trial for the mur.ior aforesaid. Tne 
Sessions Judge conricted thti accused of 
murd r on what was described as his plea 
of guilty an«i waa sentenced to transpora- 
tion for life. On appeal. 

ileldy by Aston, J., that the Sessions 
Judge had no amhoriiy und-^r the * -ode of 
Criminal Procedure t«) ord^-r the accused 
to be committed for trial for the murder 
in resnect of which a pardon had been ten- 
dered ; and, furth-r that the accused,* 
trial was conducted with material irresfu- 
larity which 8eri'»u^ly 'urejudiced the 
accused and occasioned a failure of Ju tice 

Held.hy Beaman,J., that t*fe 6e>sion« 
Judge, who presided at the first trial 
had n«» power to maivc the order purport- 
ing to have been under section 389 of 
the<'riminal Procedue Code, directing 
the commitment of the a<'.cnsed on the 
ground that he had forfeited his pardon ; 
and that the procedure adopted was wth 
wrong and ill*^gal. 

Per Aston. J:— It Is open to a pardoned 
aceom|.lice, if placed ow tr al a^an accom- 
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pliee who h^/orfeited the pardon already 
arcepifd bj liim, to pl^ad in bar o£ trial 
tiiat he did comfdy with ihe oondition on 
which the tender of pardon waR made, and 
iuch plea in bar of Jrial would have to ke 
gone into and decided before the accnsed 
is called on to enter his plea in defence to 
the charge of having committed the 
offence in respect of which the pardon 
was tendered, 
Section 31:59 of the Criminal Procedure 
Code dods not enact that a person who 
has accepted a tender of pardon, renders 
himself liable to be tried for the offence 
in respect of which pardon was tendf red, 
if he gives false evidence ; what the 
section sajs is that he renders himself so 
liable [or forfeits the pardon] if by giving 
false evidence he has not complied with 
the condition on which the tender was 
made. 

Per Beaman J: — At the termination of 
the trial in which the pardon was given, 
the accomplice must be discharged by the 
the Court. Then if so advised, the Cr<»wn 
may re-arrest and proceed against him for 
the offence in respect of which he waf> 
given a conditional pardon. When put 
upon his trial for that offence he 
may plead to competent Conrt his 
pardon, m bar. And thnt is a plea that 
the Court would be bound to h^ar and 
decide upon before going further and pnt- 
ing him on his defence. In deciding it 
the Court would have to rise the is.^ues 
whether h« had or had not complied with 
ti»e conditions of the pardon, whether he 
bad or had not made a full and true dis- 
closure of the whole fnctp. And where 
after having admittedly d-ne that he liad 
at a later stage recanted, ;hat recantation 
amounted to givingr false evidence wi bin 
the meaning of section -39 of the Criminal 
Procedure (/'ode, and worked a forfeiture 
of the pardon. 

[31 Bom., page 2041. 
(J). EMPEROR V. KAMI fiANDRA. 

Pknal (*opk (Aor XLV of 1860), skcs. 
182, a 1 1 — Falne informal ion — False 
efwrge-^ JJi$f if talon l^twe^n fie two 
i^efices,) T\\e accused sent a telegram to 
ti»e Collector of Ratnagiri, in his ca pa- 
rity of the head of the Munlcip!»liiy at 
Ye»lgurla to tUe effect Uiut; '*ilcad 



Master, Engish School (Venguvlar, 
misappropriated Rs. 168 of fees since 
October. Plea>-e invest iirate yourself 
Hoon." Eor this, the accustd was con- 
victed under section 1S2 o* the Indian 
PeLa) Code (Act XLV of 1860), on the 
grounds that he had no probable cauf^e 
for making the assertion contained in 
the teletjram, and that he probably 
knew that a peon had confessed that 
he was guilty uf the misappropria- 
tion. 

Ueldy that on thei^e facts the charge 
under section 182 of the Code could not 
be legally sustained. 

The offence made punishable by section 
182 of the Indian Penal Code is a dis- 
tinct offence from that described in 
SHCtiou 211 qI tbe^-l!pd e, which relates 
to an attempt to pu t the (||!rimiTiat ^'y nrts 



m moti »n agains t an other person. The 
action which seciJon'"2 11 remTerT fenal 
is action entailing very serious conse- 
quences, and therefore the more serious 
consideration is required on the part of 
the individual who takes it. It is suffi- 
cient in such cases for the prosecution 
to establish ihat there was no just or law- 
ful groniid for the action taken and that 
the accused knew this. But something 
more is required in the case of action re- 
ferred to in section 182. To briuir a case 
within that section, it is necessary for 
the prosecution to prove, not m rely ab- 
sence of reasonable or probable cause for 
giving the information, but a positive 
know^^^^reor htlefotlhe falsify of the 
inforoijition given. 



[31 Bom. page 218]. 

{B). EMPEROR, p. ISA? 

MAHOWED. 

Pknal f odr (ACT XLV OF 1860), skcs. 

.368, Ai]f^,4^S— Criminal Procedure Codif 

( A 4 / of 1898\ 9ec^. 227, 2iH. 199, 238, 

631 — Charge — Addiu^m ofo, charge — /r- 

regularity — Penal Code {Act XLV of 

lb60\fer^.36S, 366,498). The accused . 

was tried on chaiges nnd»r sections 363 

(kidnBpping from lawful guardianship) 

and 366 (kidnapping a woman) of the 

Indian Penal Code (Act XLV of 1860). 

At the conclusion of the evidence to 

establish tho/e uharges and after the tvi- 
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doQoe tot the defence bad been recorded, 
the Conrt added a charge nnd»*r teotion 
498 (enticing a married woman) of the 
Co^ie, DotvirithstaD iing the objection by 
th^ acca^ed'd coausel. The trial ended in 
conviction of the accused on all the three 
charges. The accused appealed contend- 
ing that the procedure adopted was con- 
trary to the provisions of section 199 of 
the Criminal Procedure Code and to tie 
spirit of section 338 of the Otide : — 

Held, (1) that the procedure adopted in 
the case was not res^ular. The additional 
charge framed at the stage it was framed, 
notwithstanding the obj'^ction by the ac- 
cused's counsel, was prejudicial to the 
accused ; 

(2) that the conviction under section ^98 
of the Indian Penal Code should be set 
aside : and further investigation be made 
inio the remaining charges. 

[31 Calc. page 542]. 

(A), HA.RIS1NGHV. JADU 

NANDANSINGH 

Gahblino — Sham horie-racing machine- 
luMtrument of griming - "Compound ofhous€ 
— Public place — Gambling Act {Bengal 
Act II of 1867). Thtt accused played a 
game of sham horse- racing: known a« 
"little horses'' by m^ans of a machine. 
Which h"»rse won was a pure matter of 
chance. The public siiked their money 
on any of the horses before the machine 
Was started. The accused approprLited 
all the stakes, returning four tiint s their 
stakes to those who had staked their 
money on the winnitig liorse. The c^me 
was phiyei in the compound of the San- 
joy Press consisting of an open 8[)ace of 
land without any fence s^ituated one cubit 
from the bazar. There wa« no evidence 
that the owner ever pave or nfused per- 
mission to any one to come on Lis com- 
pound or that any one a^ked his permission 
to do so or that any one was prevented 
doing so by him. Beld, the accused was 
ritihtly convicted under s. 11 of the Ben- 
gal Gambling Act, 11 of 1867. The 
difference between gaming and betting 
discussed. The Qaeen v. Wellard^ L. R. 
14Q.B.D. 63 ; lurnball v. Appleton +5, J. 
P. 469 ; Queen-Empress v. Sri Lai I. L. 
K. 17 All. lOG ; Khudi ShetAh v. The 



Kiug^Eniperor 6 C. W. N. 38 ; QtMm^ 
Empress v. Jfarottamdaa MoUram L L« 
R. 13 Bom. 631 referred io« 

[31 Calc. j)age 5/571. 

[B]. BMPflBOR V. MaDHO DHOBI. 

AKHEST— Arrest by police in CaleuUtt^ 
Legalitj^ — Seeuriiy/or good beMacia w r -"l 9f» 
farmsUton-^Duty of MagisiraU to p r o c s s d 
with case^^Crinunal Proesdure Code Jet 
V 0/1898) s. 1(9) fa), s. 4 {p)is), s. (5t) A, 
s. lOd [£j. The accused was arre^in 
Calcutta bv the Inspector iu char^ ol the 
ColootolUn thana under the provisions of 
s. 55 ib] of the Criminal Procedure Codt 
and placed on his trial before a Bench 
of Honorary Magistrates on a cbari^ 
under s. 109 {b\ of the Code. The Hagis-' 
t rates discharged the accused on ths 
ground that he was not properly before 
them, as the; Inspector had no authoritj 
of arrest him. Eeld^ that the ordar of 
discharge should be set aside and the ease 
be proceeded with against the aooased. 
That the arrest of the accused by the 
Inspector was quite legal. That thi 
Magistrates were also empowered to ^t 
iuforce the provisions of s.lo9 of theCMfe« 
whenever they had credible informttlioi 
that the accused bad no ostensible m«uit 
of livelihood or was unable to give s 
satisfactory aceount of himself and ma 
witnin ihe limiis of their juris Jioti««i. 
How he came before them was immaiefkL 
Emperor v. Ravalu Ktsigadu I. L. B. S6 
Mad. 124, followed. 

(31 Calc. ipage 664). 

(C. EMPEliORv.ARJANPHAMiKlK, 
SalNCtion — Complaint — j4ssuU — PMic 
sernanty resistance to authority cf-^Cri^ 
nal Procedure Code {Act Vo/1699lkss. 
195y^76— Indian Penal Code(Aet IbVif 
i860), ss. 183, S5£. A Munsiff el fA^ 
held an inquiry nnder s. 476 of th»CH- 
minal Procedure Code, and having T'""' 
to the soQclusion that the aoooan 
committed various offences 
Penal Code in connection witii 
execution proceedings in his Oomt 
the case for trial to the District T* 
who in turn transferred fbM 
Deputy Magistrate for disj 
accused were tried under ss. lot 
of the Penal Code. The Depotj^ 
tratc, without considering tM 
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tkehis, acquitted the accnsed on the 
ground that tliete was no sanction as re- 
qnired by law for the prosecution of tlie 
accused. On appeal by the liOcal Govern- 
tnent against the acquittal— ff^^i with 
tegard to the charge under s. 183 
of the Penal Code that, as the 
Munsiff had acted under bi 476 of the 
Oriminal Procedure Code, it was was in- 
ctimbent on the Deputy Magistrate under 
el. ^2"] of that section to proceed with the 
case according to law. Held also that the 
ehargre under s.- 352 of the Penal Code 
l^ilired nd sanction Ishfi Proiod v. 
Sham Laly I. L« R. 7 All. 871 referred to. 



^ [31 Calc. |)dge 685]. 

[A}. MANMATHA NATH MITTBR 

V. BARODA t^ROdAD ROY 

CHOWDHRY. 

Jurisdiction — Refusal to examine 
icUnesiei — Interference by High Court — 
Criminal Procedure Code (Act V of 
1898) $• 145. Where in a proceeding 
tinder t. 145 of the Criminal Proedure 
Code the trying Magistrate refused to 
examine certain witnesses on behalf of 
one of the parties, who were present 
in Court — ffeld that the trying Magis- 
trate had acted in contravention of the 
provisions of s i45, el. (i) of the Code 
and the High Court, had power to 
terfere. 



lU- 



constable guilty of abetting an ofiFence 
under s. 847 of the Penal Code in thd 
absence of proof that he gave definite 
orders to that end. Where in an appeal 
a Sessions Judgt is of opinion that thtf 
evidence of witnesses, who where not 
examined in the lower Court, is necessary, 
he should proceed under s. 428 of the 
Criminal rrouedure Code. Where in 
showing cause against a Rule obtained 
by a petitioner, an objection as to mis- 

Sinder, which formed no portico of the 
ulcj was taken by the Crown for thd 
first time, the High Court declined td 
givd effect to it; 



[81 Calc. page 710] 
[i?.] EMPEROR V. LUCHMUN 
SINGH. 

fixTORTTON— Con^tt^m^ni — A hetment — 
Evidence-^ Appeal Court- -Misjoinder- - 
Indian Penal Code (Jet XL V of 1860) 
#. 847— 'CrtWnai Procedure Code {Act 

Vqf 1898) s. 428. A Head constable in 
charge o£ a police outpost agreed to drop 
^rooeedings against K. who had been 
lurested on a certain charge on condition 
that S. paid to him a sum of money. 

fDie Head constable sent away K in charge 
.cf two ohowkidars to procure the money. 

In order to effect this object the chow- 

kjkiarB subsequently confined K at various 

I laces and maltreated him. Held^ (hat 
b would be impossible to hold the Head 



[31 Cal. page 715]. 

jC] JOHARUDDIN SARKAR v. 
EMPEROR. 
'ivLkiJsvBR'^Adjoumment of case-^Sup^ 
plementartf case, disqualification of Sessions 
Judge to try -^Criminal Procedure Codi 
{Act r of 189S) s. 526 cl. (8);^The 
accused were committed foi' trial od thel 
I2th December, 1903. Trial was fixed 
for the 3rd February 1904 before the 
Sessions Judge. On the 3rd February 
tht) accused asked the Judge to refer thei 
case to the High Court for transfer on 
the ground that the Judge had previous- 
ly convicted other acccsed persons on the 
same facts. This was refused. The 
accused thereupon applied under s. 526 
cl, (8] of the Criminal Procedure Code 
for an adjournment of the case, on the 
ground that the High Court would be 
moved for a transfer. This was also 
refused. The case proceeded and aftei* 
the case for the prosecution was con- 
cluded, two witnesses were examined on 
behalf of one of the accused and the case 
was adjourned till the 16ih February. 
Between the 3rd and 16th February no 
application was made to the High Court 
for a transfer. The case was concluded 
on the lt)th February and the accused 
were convicted. Held that the Sessions 
Judge was not disqualified form trying 
the case. That the accused had a reason- 
able time for applyiuij to the High Court 
before they were required to enter upon 
their defence on the 16th February and, 
as they abstained from doin$j^ so, the 
proceedings of the Sessions Judge were 
not v\;id* ^ J 
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[31 Cal. page 811]. 
JHALANJHA v. BUCHAR 
«OPB. 
Sanction — San/aion to prosecut^y power 
of Appellate CouH to grant — Rule on 
Diitrict Magistrate to show eat^se — Ri(^it 
of opposite harty to be lieard — Criminal 
Procedure Code {Act V of 1898) w. 195, 
439. The power of granting sanction 
bv an AppeUato Court oug»»t to be ex- 
ercised careEiilly, e«pfcially when sanction 
)6 reftK^ed by tne Coart oi first instance. 
Where sanction itad been granted by the 
Sessions Judge to prosecute the peti- 
tioner for the purposes of public lustice, 
and a Rule iiad been issued by the 
High Court upon the District Magistrate 
only to i^how cause why the sanction 
should not be s»*t aside, ii was held at the 
hearing of the Rule that the opposite 
side had no locm Handi and should not 
be heard. 



(31 Gale, patre 858.] 

(5.)DWAHKA NaTH RAl CHOW- 

DHARYv. EMPEROR. 

Criminal Pbocbkdingsstay of, pending 
Civil suit. Upon an application in re- 
vision to slay criminal proceedings pen- 
oing in a Magistrate's Court until the 
disposal of a civil suit in regard to tlie 
same subject matter. IJeld that the 
Hii:h C'»urt ought not to interfere ex- 
cept on good clause shown. That as this 
yvsLS not a private proseeution, but one 
directed by the District Judge in what 
he believed to be th^- interests of justice 
and as the witnesses were related to the 
accused, it was desirable that the evident 
should be recorded witlioul delay and 
t^at the Magistrate sheuid proceed forth 
with to make tne preliminary inquiry 
prior to commitment. 



[CJ. 



The place where the ^mblin^ was MA 
was an osara *ot verandah^ which was 
endowed on all sides, but having door 
opening towards the road and havings 

flat form between the osara and the road, 
t was a |>art of a t>uilding, whii^h wis 
the private property of certain individuals, 
and was used durin<f the day as a shop ; 
but not so in the night. The gan'bliog 
in question took plac« after midnight 
Held settinsr aside the convictions, liiat 
the osara was not a public place within 
the meaning of a. Il of the Gamblitig Act. 

[31 Cal. page9:>8]. 
(DJ. SAMIHUDDIN SARKARv. 
NIBARAN CHANDRA GHOSE. 
Ckimin^l brbacb or trust — Breach of 
tru^t of grosn sum — ' ri initial Procedure 
Code ( Act V of 189S) ss. 2t2, 284-^ 
Charge— Penal Code {Act XLV of mO) 
e. 406 Where an accused person wa* 
charged under s. 408 of the Penal Code 
with having committed criminal breaeh 
of trust in respect of a gross sum ef 
money misappropriated by him within 
the period of oue year and the chai^ 
not oniy specifi'd the gross sum taken 
and the dates between which ii was tnkeo^ 
but also set. out the items, twenty-two 
in number, com|>o«ing such gro^s'sam, 
giving the dai'^'^ and the amount alleged 
to have Keen misappronriated on each 
date: — Held, that the charge came witbin 
the provisions of cluase 2 of s. t2i of tW 
Criminal Procedure Code. Held, aW^ 
that by sp'^cifying i he items composing tfa^ 
gross sum the charge went beyoud ^h^ 
was necessary and was to that extent fav^w- 
ablo to the accused Etnperor v. Qui-' 
zari Lalj I. L. R. 24 Ail. 254. followed. 



[31 Cal. page 9 1 OJ. 

DURGA. PRASAD KaLWAR v. 

EMPEROR. 

Gambling — Ptihtic place — Oaara or 
verandah — Qambling Act, II Bengal Act of 
1867), #. ll. The acoiwed were eonv'cted 
undors.ll of the Gambling Act, II (B. C.) 
of 1867, vf gainbliu^^ in a public plu<*e. 



[E]. 



[31 C«l. page 979]. 
MArUK DHABI TBWAElt^ 
HAKI MADHAB DAS. 

Public Nuh«anok — Public toapy el^ifff; 
lion in — Bona-Jul-e claim of title — Mm 
able and proper order — J«ty— Fta 
Criminal Procedure Code [Act rofi 
ss. 133439.'} Where in a 
under s. 1 33 of the Criminal 
Code the opposite party, in sho« 
why an obstruolion should no^l 
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moved from a public way, alleg^ed that 
tiie way ^as the private property of his 
employer and asked for a jury to be 
ap|>oinied and the Magistrate instead of 
fiivt satisfying himself as to the bond 
yidf^f of the claim re'ferred the following 
qu ation to the jury: — "Is there a pab- 
Ko riifbt-of-way at the points where 
•taod the kiuildings whose removal has 
been ordered ?" Jueldy that this was not 
a proper reference. What the jory had 
to try was* whether the Magistrate's 
order was reasonable and proper. 

[31 Oal. page 983.] 

(A). EMAMAN v. EMPEROR. 

P KB81 DKNCT M AGis TEATB — Judgment — 
Record (^ reasom for conviction — Evi- 
denee — lenience of imprisonment — Crimi- 
nal Procedure Code {Act V of 1898} s. 
870, el.ji). S 362 of the Criminal Pro- 
eedure Code prescribes that the evidence 
ill appealable cases, that is, in which a 
Pre«i(^noy Magistrate imposes a fine 
exceeding Rs. 200 or imprisonm^'nt f>r 
a .term exf^eeding six months, shall l»e 
duly rec irded. There is no obligation in 
law <o record evidence in other case's; 
the discretion rests with tlie Magistrate. 
Under the provisions ' of s. 870, cl. [f ] of 
tiie Criminal Procedure Code, the Magis- 
trate should state the reasuns for 0(»n- 
viclion in sach a manner that the High 
louri on revision may judge whether 
thife were sufficient materials before 
bim to support the conviction. The law 
does not demand a full a^ d complete 
tatement of reasons, but only a brief 
0600, 

[31 Gale, page 990] . 

[B.^ 8HYAMANAND DAS PAHARa J 

v.KMPEROft. 

pTBfio SBBVANT, Order promulgatsd 
BY — iihlM — IHsijbedittcne— Breach of the 
peace^P^nal Code (Act XLV of mO) *. 
f 88— Criminal Procedure Code)Aci V of 
19981 i, J44), Although a Magistrate 
aotiniC undf r ». 144 of the C'riminal Pro-^ 
eeJure ('odo is ^-mpowrred to make an 
order prohibiting a person from holding a 
hat «*n eer ain apeC'tied days ot the MCf*k, 
tM teriiia of the law do not empower a 



Magiftrate to make a direction that the 
hat shall l)e held opon certain days leav- 
ing the party no option to hold his Aai 
upon some othor days than those on 
which his [rival hold his hM, Be- 
fore a pet son can be convicted under 
s. 188 of the Penal Code for having dis- 
obeyed an order passe*! by a Magistrate 
under s. 1 44 of the Criminal Procedure 
Code, there must be some evidence on the 
record showing that the disobe<lien<*e of 
the Magistratw^s orders was likely to lead 
to a breach of the peace. 

[31 ChIc page 1007]. 

(C). EMPEIiOR V. PROSANNA 

KUMAR DAS. 

Joint trul — Same transaction — Prc" 
vioHS convictiofi- Counterfeit Coin — Poster - 
sion, deliver i/ of — Criminal Procedure Code 
Act V of 1898 M.2.^5, 239, 403— 
Indian Penul Code Jet J^ L F of 1S6 > ss. 
240, 243.] C gave the app llant 50 cou i- 
terfeit lupee^ to p^ss for him. These 
rupees were stolen and tho appellant on 
the discovery of the theft gare certain 
informal ion to th*^ police, wtnc-i led to the 
discovery of 34 otUer counterfeit coins in 
C's h»»use. C was separa'ely tried and 
convicted under s. 243 of the Penal Code 
of l>eing in possession of the latter coins. 
C and the uppellant werpalso tri«d jointly 
and were convicted ; C under s. i40 of 
the V nal Code with r<»ference to the 50 
ooumefeir. rupees he had made over to 
(he appellant, and ti*e appellant under s. 
242 of tne (/ode of heing in possession of 
the salt rupei-s. On appeal it was Cim- 
tended that O could not be tried for an 
offence under s 240 after he had been 
previouslv convicted <»f the poAf^ession ot 
base'oin undrr s. 24«i of tb^ Penal Code 
and further that the joint tri»«l was bad ;n 
law. Held^ that the joint trial wa«> valid! 
that the trial of C under f). 240 <if the 
Penal Code was legal, it being for an 
offence dis inct to that f t which h.e had 
been previously convicted. 

[31 CbI.-. paire 1050]. • , 

[/>.] IlMPKROK v. ROBERT 
STEWART. 
Rbply, PaosKcuTvui's BIGHT OK — Deposi" 
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tions o/io}tn^S3es be/ore commuting Magis- 
irate- 'Evidence adduced hy accused— 'Cri- 
minal Procedure Code {Act V of 189S ss, 
162, «88, 2«9, 292.] In a Sessions trial 
before the High Conrt, the accused, before 
he was asked by the Court un lev s. 289 of 
the Criminal Procedure Code whether he 
meant to adduce evidence, put in as evi- 
dence on his own bthalf the deposition- 
pf cartain witnesses taken before the com- 
mitting Magistrate, which formed part of 
the record sfufcup by the Magistrate ; — 
Jhldy that this could not be said to be 
^ evidence adduced by the accused ' after 
the case for the prosectition had beeq 
closed, and that the prosecution was there- 
fore not eqtitled to reply under s. 292. 

[31 Calc. page 1053]: 
(A.) HIRA LAL THAI^UR v. 
EMPEKOR. 
Joint Trial — Different transactions — 
Hew trial — Criminal Procedure Code (Art 
Voj 1898)^.286, 2i^— Indian, Penal 
Code {Act XL V of 1860 » ss. 40.^/109, 414 
420, 471.) On the 25rd August 1 9t)a tl»e 
appellant obtained a payment from the 
iirm of S. R. R. D. of Rs. 5,000 in cur- 
rency notes of Rs. 500 each on a hundi^ 
by faUely representing himself to be a 
durwf^n of the firm of H. R. R. C, On 
the 22nd January 1904 the appellant 
^ccompapied by S. T. went to a shop and 
pureha^^d some silk, and in payment S. 
T« gave a nqte of Rs. 500, which was one 
pf the potes received by the appellant on 
the 23rd qf A^g^st. The appellant and 
3.T. were tried jointly and were codvict 
t«d, — ^the appellant under ss. •d20, 471 and 
403 of the rena} (Jode lyith regard to the 
occurence of the 23r4 August, and S T. 
under ss. 403/109 apd 4*14 of the Penal 
Code with regard to the ooourence of the 
22nd January: — Held^ th^t the joint trial 
was bad in law, and that a new trial should 
be held by a difiperent Magistrate. 

[32 Calc.pi^ge 22]. 

(B.) BIRENDRv LALBHADURI ti. 
IJMPJiROR. 

CJIABGR, AliniTlQI^TO OR ALTRVAIONT OP 

— Indictnientf ^uhject'-matler of — Clieating. 
— '^ Property ^^ — Monoy — Criminal Pro^ 
^edvre Code {Act For 1898) m. Z26 217— 
Penal Cod^ (4c/ ZiFo/1860) *. 420.] 



The Sessions Court is not a ronrt of ori» 
ginal jurisdicti n and though vested with 
large powers for amendinsrand adding to 
charges, can only do so with reference to 
the immediate subject of the prose<;ntion 
and committal, and«not with regard to 
matter not covered by the indictment 
The accused was put upon his trial be^a^ 
tlie S»'Ssion§ Court on chartr<*8 under m. 
471 and 417/511 of the Penal Coda. 
Upon motion to the Hia h Court it was 
held that a previous acauibtaJ covered the 
charge under s. 471, and that the accused 
could be tiiod only under s. 417/511. 
When the case came to trij^l the Sessions 
Judi>e amended the charge to one under 
s. 420/53 1 ;—i/^W„ that the Judge had 
full power under the law to amend the 
chaige, and that the Hio^h Court did pot 
intend to fetter his discretion. The 
word "property " in s. 420 of the Penal 
Code includes money. 

[32 Calc. page 78]. 

(C.) SHANKAR BALKIilSHNAr, 
KING-EMPEROR. 

Railway CoiiLisioN — Endangering safety 
of persons— Death by rash or negligent ad 
— Contributory Negligence — Imtian Penal 
Code (Act XLV of I860)*. 3o4 il.— 
Indian Railway$ i^Act IJ o/lS90; s. I0l.[ 
The Bengal-Nagpur Railway js worked on 
the ^' line clear and caution mrssa^e ''sySi 
tem, no train being allowed to leave a 
station without a "Tine clear" certifieat^i 
in a prescribed form, to the effect that the 
line is clear up to the next station. The 
petitioner, the assistant station-master of 
Gomharria Station, who was on duty anil 
busy issuing ticHets to passengers, wrot« 
out in the prescribed form-book the fol- 
lowing conditional line clear mesf«ge, 
although h'^ had received no message 
from Sini Stations .l!oii^:,^arrival of 15 
down pas^enger at Gomharria, line will 
be cleart^d for No. 80 up goods train 
from Gomharria to Sini." All the par- 
ticulars required by tiie rule were not 
filled in, no number was entered on it, 
nor was the time of arrival of the trtiq 
filled in. The form-book was left in the 
station-master's room. The guard of Uo 
80 up goods train which was waiting at 
Gomharria entered the station-master'i 
room in hiu absence, took the imperfec^ 
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certificate otit of the book and witheut 
readini; it appended his signature, passed 
it on to the driver, and gave the signal 
for the train to start, — all without the 
knowledge of the petitioner. The result 
was a ooUision be^een the 15 down 

(^ourt, without going to the lensjth ot 



[32 Calc. page 17«.] 
EKCOWRI MUKERJEEv. 
EMPEROR. 
Practicb — Appeal — Criminal Procedvre 
Code iAct r of i89S), '"^^ ' ' 



*. 421^Judff- 



of Appellate (ourt, contents of.] 



jcausiDg the death of several persons 
The petitioner was convicted under §• 
304 A of the Penal Code and s. 101 of 
the Indian Railway Act of 1890, and 
sentenced to rigorous imprisonment;-^ 
Held that the act of the petitioner did 
not in itself endanger the safety of other 
persons, and thai the effect was too 
romote to be attributable to sq^h a 
cause. Sant Dosi v. The Empress^ 
Jnd. Vij, Cas, 722. followed, 

V/' \Zl (5alc. page 80] 
Ml. BAGHUNANDAN PERSHAD 

AND OTHH.RSv. EMPEROR 
Cu^oDT, Detention in — Security for 
leeping the peace — Arreit^^Bailj right to- 
Power io re-arrest — Criminal Procedure 
Code (Act VaflHQS), ss. 107. 11^, 116 
496^ 498). Wtiere pr*>ceedings have 
been instituted against a pers«»n under 
i07ofth« Criminal Procedure Code, 
t is only in the special circnmitances 
ferrred to in clause (3) and 4) of that 
ction that the law empowers^.a Magis- 
rate io detain the person in custody 
otil the completio!! of the inquiry, 
ection 496 of the Code is imperative, 
nd Uiider its provisions the Magistrate 
8 bound to release sneh person on bail 
or recognizances. Quaere* whether the 
proviso to 8. 1 1 4 of the < 'ode empowers 
a Magistrate to re-arrest a person who 
has already appeared and been admit- 
ted to bail. 

[32 Calc. page 154.] 
[B.I UMA ! AL PATIMA v. NBMAI 
CHARAN BANER.JEH. 
Prrisioy op Crops, Order for — 
Jurisdiction of Magistrate — Criminal Pro- 
^dmre Code (4ct F. of 1S98) s. Il4— 
Jrrevooable order]. An order for l^ivi- 
sion of cropp between the tenants and a 
rival i^mindar does not o<»me within the 
purview of s. } H of tl e Criminal Pro- 
fedare Code; nor is a Magistrate em- 
poTffered to make an order of an irrevo- 
^^e p^t'Ur^ uncler ^hat sectiop. 



writing an elaborate judgment should, 
in deciding a criminal appeal notice 
briefly but clearly the objections urged 
on appeal, and how they were disposed 

of. 



[32 Cal. page 182]. * 

[D]. EMPEROR V. SARADA 

PROSAD CHATTERJEE. 

Sanction for pkosecution — False 

charge — False information — Indian Penal 

Code(ActXLVof I860) ss. 182, 211— 

Criminal Procedure Code i^Act V of 

1898) s. 195. The accused, a railway 

starion-master, sent the following tele- 

fram to a heai-consiable of the Railway 
S»liee— "A bag of paddy was sto^n from 
my goods-shed l^st night. Thief was 
cauijht. Please come, prosecute him. 
The head-constable inquired into thd 
matter and reported it to be false 



The 



jDBpector of" Police, in submitting the 
Chse to tie District Magistrate,. ecom- 
mended that the station-master should be 
called upon to show cause why «• should 
not be prosecuted under b. 182 or a. x 1 1 
of the Penal Code. A 
was held by a Deputy 
the Distriot Magistrate 



ud.cial inquiry 
^ „,, accused 



^•Majis- 

^ - Held, 

class powerf»:_5trict 

given by the Dist^cu- 

that a 



prosecution of the accused. The jg2 ^t 

was tried and convioted under s, 

the Penal Code, by an A^sl8taut 

trate with second 

that) the sanction ^ 

Magistrate was sufficient , , ua^^ ^^^^ ^ 

iK^ ^^%^w^f%^^ l^'ghtbe'nndth; 
182 or 8. ^11 ottlie Penal (;ode, but ifp.r 
false charge was a serious on«, the proll 
course would be to proceed under s 2 ot 
tield, further, that the present case nto 
beniga serious one, it was quite Wal e 
prosecute the accused und^r s. 182 of th 
Code. Bhokteram v. Hera Kaliia I. L. \i 
5 Gal. Ig4, nvssick Lai KullicL In re 
7 CUB. 3»2, fdlowed, 
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r;^^ Cal. pafi^e 247]. | 

I A.^ SAIUT UHANDltA GHOSE v. 

KING EMPiSllOK. 
OtfSCKNCh: xui'CAnUs—Fo^t-Canh con- 
iaininy oh^ceue advertisement — Post OJi<'e 
Act ^ yi of IS^S \ $B. 20, 67.] rransaiis- 
bioii by pos 01 print d j.o«i-«'ards o •nUiii- 
ing an advertis ment "fa patent luwiicine, 
in iangUKge-of an obcene character, is an 
otteme within ss. 20 and 6. o. the Post 
Olhe Act (VI of 1898). The queen v. 
BlckLin, L. R.5 Q B. 6^; Empress of 
India V. Indarmanj I. L. U. S AlU 847; 
am Qaee9i'£mpreS4 v. raranhtoM Vesli- 
vanty L L. K. iu boua. 193, relied upon. 

[32 ('al. page 249.] 
RADHA RAMAN GHOSE a. 
BALIRAM RAM. 
Partnbbship propbkty, dispute eb- 

LATl^GTOTrtB MANAGrU^MT OF — Crimi" 

nal Procedure Code {Jet V of 1S98) r 
J4b — i^os session as mwiaging-paHner.] A 
dispute betwe«n paitu^rei claaning exclu- 
sive po38e«sion of the partnership pro|#6riy 
as managers, is outside the purview of s- 
li5 oi tiie Criminal Procedure ode. 



(B.) 



[32 Cal. page 287J. 
(C.) BHOLANATH SINGH /;. WOOD. 

JUHISDICTION or MAGI^TUATii — Crinii- 

nal / rocedure Code (Act F of 18^6 )y s, 
J4o — Parties^ Manager — 2ULe — Posses- 
sioft— Encroachment.] Tne fact ihai the 
manager, and nut his employer, the 
zetnindar, has been made apar^yto a 
proceeding under s. U5 of the ('riminai 
Procedure Code is a mere irregularity, or 
at mosi an error of law, which does not 
eff*5ct the Magistrate's jurisdiction. 
JJhond/uii Shigh. v. Follef, 1. L. R. .^1 
I'al. 48, reftrred to. Wh*^D^ a party 
claii»» »»o easement or customary right, 
any intermittent actsof eiicrt.achnrent on 
bis part, such as cutting a few trees or 
filching ftome underw«H>d, would not 
atiect t*»e title or jK)ssessi.»u of the buperior 
lnuiu.rd.^FruM-fi Cursetji v. GocuLdas 
AJadhuwji, I. L R., 16 Bom. 3?J»; 
Agtncy Company v. Shorty L. R., 13 A pp. 
Cas. 793, referred lo. 

(3i Cal. page 292) 
RATANMOMl DEY «. KING- 

kmpekor; 

iLl.lCGtL U»ATinC4'n0N, ATTJCMPT TO 



OBTM^-^ Penal Cod if (Acf JLVoflS&n 

s.Wl— Demand of 'dusfurf hif Civil Conrt^ 

peon. A dt-mand of dustvri by Civil 

Court peuu from the plaintiff, »is a motive 

or reward for serving ihe inmmonsei on 

his witufsses wiliout an identifier, 

amtiuntsto au ajji-mpt to obtain an illegal 

gratification withiu s. 161 of the Penal 

Code. Emp ess of India v. BaUUo Sahai^ 

I. L. «., 2 All, 2.^3, followed. QHeeii-^ 

Empress v. Ranuikkay I. L. R., 8 Mad. 5 

di^^tingnished. 

(32 Cal. page 351.) 
{E.} JOGEN R I NATH MOOKER. 
JEB*«. SARAT CHANDRA BaNEB. 
JEE. 
Sanction for PRoSKCOrioN— M^A^^A^ 
a sanction granted to a particular person 
con d be availed of by some other prfson-^ 
Criminal Procedure Code (Act VoflSm 
s. 195.} A sanction for prosecution ex- 
pressly given to a particular applieaat 
cannot be availed of by some other per- 
son against that pcrs -n's wish and with* 
out his authority. Oirfdhari Aforidul v, 
Uchit Jha, I. L. R. 8 Calc. 435, Bai^ 
ram Surma v. Oouri Jfath Dnt^. I. I^. 
R. 20 ''ale 474,7/1 re Banarsi Vas, 
[. L. R. 18 All. 213, Kali Kinw 
Sett V. Nritg^ Gopal Hoy^ 8 C, W. N. 
8S3, and Durga ha* Hukhit v. Qneen^ 
Empaess, I. L. R. 27 Calc, b«0, rih 
f erred Uu 



(i>.i 



(3e Calc. page 367.) 
r/^l.HARA CHARASMUKEKJliEv, 

KING-feMPEROR. 
Judicial Pbookbding, Ofenee m ihs 
course o/—ffesist*niCff to delivery of pos- 
session— r Ciminal Procedure Code (Act 
rofl^S) w. 4 (m), 4r6— Jurisdiction— 
Cicil Procedure Code (Ac^. XL^ of 
1^82 s. 312.) Where in an ^xecuimu 
<ase a warrant fi»r the delivery of pos- 
session of lands was entrusted for ex- 
ecution to the Nazir who went to the 
spot but was obstructed by ihe opposite 
party to tne suit, and on his reporting 
the matter, the Munsif held an enquiry 
umior s. 476 of the Criminal Proceuara 
Oode and sent the accns d to the Magis* 
trate for trial under s. 186 of the 1'«ujI 
Ck)de:-./yWci, that the '^ud cia« pro^ 
oeeding' ifi tlic case 4Hinmmea when 
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ike Mansif finally decided the ease, 
there beinff no farther qnesnon left for 
deiermiDation aa to the ri^htf> of the 
parties to the f'Oit upon which evid nc« 
I'ouid have keen legally taken, that the 
ob&tmction was not th^-refore brought 
td the notice of the Munsif in the course 
oF h "judicial proceedioif," a d that he 
bad no juritdiciioii under a. 476 of the 
(.Viinitial Procedure Code to hold an 
inquiry. 

(32 Calc. paffc 425.) 
(A.) tHAKtfR DAS SAa v. aDHAR 

CHANDKAMISSRI. 
ObfiUATIuN — Hindu widow — Complaint 
hy brother — *^Person aggrieved** — JxtriH- 
diction — Criminal Procodure Code (Act 
V cf 1898) t. 198. Wht^re the alletfed 
offence was defamation imputing an- 
chastity to a Hindu widow; — He/d, that, 
lier brother, with whom whe was residing 
at the time, was a "fierson aggrieved'' 
hy sach imputation within the teriiis 
f>f 8. 198 of the Criminal Prooedare 
Oode^ and it was competent to the Court 
to take cognizance of the offence upon 
his complaint. 

(32 Calc. page 431.) 
(B.) DOWLAT RAMt. EMPEROR. 

Traub Mark — User bona fide dispute 
(U to Aght of — Criminal proceedingi, 
propriety of — Penal Code {Aet XLV of 
ISoOi s. 4%6,'] In a prosecution for 
counterfeiting a trade-mark, if the 
Magistrate i** of opinion there is a bona 
fide di:*pute between the parties as to 
the right of user of such mark, he 
slioiddnot deal with the matter criminially 
but leav** it to the complainant to es- 
tnblish the ri^ht claimed in a Civil 
( O'jrt. 

EmpeT'Tr v. Bahaullah Mallik (I. L. R. 
31 Calc. 411) referred to. 

(82Cal. page 144), 
(C.)KORBAN». EMPEHOR. 

•Kidnapping FaoM Lawful Guardian 
SHtp-AifcfAom^rf*/i Lato-Afahomedan minor 
pHordiattship of — Preferential right of 
Mahomedan mother — Penal Cod** [Act 
XLFof 1860] ss. 361, 86^.] Under the 
Mnhomedan law tlie m ther is entitled 
to the'custoiiy of ber daughter, in pre- 
fenroce to the husband, uutil the girl 



attains the ag^ of puberfy. The removal 
of an immature Mahomedan girl of eleven 
or twelve from the house of her mother- 
in-law in whof^e chari^e the husband bad 
left ber, by a tbird pers »n acting at itie 
if stance, and under the instigation ••£ ber 
mo'her, i»* not a taking from "lawrul 

fnradinnship,^* and does not am ^nnt. to 
iHnapping." Nur Kadir v. Zitleikha 
Bibi I. L. K. 11 Calc. 649 referred to 

[32 Calc. page 469 ] 
(D.) KALI KINKAR SE IT v. NRITVA 
GOFAL IIOY. 
Sanction for PnosRCUTtoN — Tnitiation 
of proceedings — Prosecution by another 
withitut anihorily — Prestdency Magistrate^ 
Criminal Procedure Code {Act Vof 1898) 
$s. 19ft, 2(»0(b;-/^ra(^JCtf. Under a sanction 
to pi oseeuie expressly restricted to a certain 

Eerson, th^ prosecution may be initia ed 
y another person expressly authorized by 
him to whom the sanction was granted ; 
but such authority must b« a matter of 
record so as to enable the accused to 
ci'Hllenge its validity both lief ore the 
Magistrate and also on appeal or revision. 
A Presidency Mat^istrate is not excused 
by s. 200, fl. (b) of the Criminal Pro edure 
Code from recording the necessaiy evi* 
dence oE such authority. 



r. 



(32 Calc. page 550] 
[JS:.] SADANANDA PAL 
KMPKROR. 
CoN?BSsioN — Accused — Signature — iKumh 
impression — Oeneral Clauses {Act V of 
1^97s,'>cL (63) — Criminal Procedure 
Code (^Art ro/i898» s. 164,] A ti.umb 
mark afiixed t* a eonFe5«sion by ^n accu.^ed 
able to write hi'* name is not a "'signature" 
within the meanin^^ of s. 3, cl. (52) of the 
General ( 'lanses Act or s. 16 i of the Cri- 
minal Procedure Code. 



(32 Talc, page 552.1 

[F.] banwari lal mukerjeb 

- r.llRIDAYcHAKRAVARTl. 

Jurisdiction- A/flrgfiV^ra/ — Criminal Pro^ 
cedure Code (Act ^ o/1898, s. 146 els (7), 
(6) — Omission to record initiatory order — 
Arbitration, referrence to. Where pro- 
ceedings under s. 107 of the Criminal 
Procedure ("ode were instituted a^ainsfe 
the parties, and on their appearance Ihe 
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the MagJjittfttdi ddnsWdring thdt the dis- 
pute came within s. 14.5 of thd Cddei 
treated the case as one instituted under 
the latter secti'>n, and aijonrned it for 
the evidence of theii* fe^pective cUims to 
actual p'Ssession, without I'ecordidjj dn 
order under sub-section [1]: — ffeld, that 
the drawing: up of a formal order under 
sub-section [1] was absolutely necessary 
to the initiation of proceedings under s. 
] 45^ and the omission to do so I'ertdered 
them bad for want of jurisdiction. Section 
145 does not contemplate that the question 
of^ actual possession should be dtle^ated, 
even bv the consent of the parties, to 
arbitration. It directs the Magistrate 
himself to receive the evidence produced 
by the parties, and to come to a decision 
in consideration thereof. 



[A.] 



£32 Gale, page 557.] 
KASHfNATH BANU «?. 
EMPEROR. 
Opium — Opiuin^ illegal possession of — 
—Opium Act [I of 1878 *. 9, cl c— 
Potential possession — Possession of railway 
receipt for an undelivered parcel contain- 
ing opium — QuiUy knowledge. The pos- 
session of a railway receipt by the con- 
siotnee of an undelivered parcel of contra- 
band opium, under circumstances showing 
that he was aware of the contents of the 

1)arcel and that it was sent to him with 
lis fall knowledge amounts to •'posses- 
sion of opium," within the m^^aning of s. 
9, cl. (c) of the Opium \ct. /fea v. /fill, 
1 Den 0. 0. 455 and Reg v. Wiiey, 2 Den 
0. C. 37, referred to. 



f32 Calc page 602.) 
(B.) PUAYAG MaHaTON v. 
GOBIND MAHATON. 

JuBisDiCTiON — ImmoveiMe property, dis- 
pute as to — Bundk — Possesion — litle — 
Cost s- Damages- Criminal Procedu re Codi 
[Act To/ 1898] M. 145, 148. Proceed- 
ings under s- 145 f»f the Criminal Proce- 
dure (Jode were instituted with referrence 
to a bundh erected by the second party 
upon land claimed both by the first and 
second parties. 

The Magistrate treated the case as if it 
were solely one ol title ai:d made an order 
directing the rem»val of the bundh, and 
he further awarded one of the'pariies Re 
5o for the damage done to his crops as 



well fts for costs in the case. 
Held that the entire order was ilJegtl 
and should be set aside, inclading tbd 
order as to costs. 



I 32 Calc. page 664.1 
I <?.] BflAGWATI SAHAI d. 
EViPEROR. 
Public Servant — dlerk to a Sub-Regii-i 
trar — Illegal gratification — Penal Code 
[Act XLV o/UeO] ss.2lil61—Regis^ 
tration Act [III of 1871] w. 6 to 14 69, 
84>. A clerk appointed by » 8nb-Regisr 
trar and paid out of an allowance givea 
to the Sub -Registrar, is nnt a ''pabliti i 
servant'^ mthin the m^'aoing of 8.21 o( 
ihe Penal Code. 



[32 Talc, page 756]. 
(D,) Haidar Ali v. ABitn Mat. 
D BF A M ATI ON- - Voluntary statement hy 
witness — Privilege of witness — Malice-- 
False evidence — Penal Code [Aet XLV 
of 1860] s. 600— tlvidence Act (/ of 
1872] s. 1?2. A witness, who be- 
ing actuated by malicious motives 
makes a voluntary and irrelevant state- 
ment not elicited by any qusetion pat 
to hidi while under examination to injure 
the reputation of anoth**r commits an 
offence punishable under s 500 of the 
Penal Code. Moher Sheikk v. Qneen-Em- 
prressl. L. R. 21 Calc. 392 followed. 
fFoolfan Bihi v. Jesarat Slieikh I' L. K^ 
27 Calc. 262, discussed. 



[32 CaIc. page 759]. 

[E.] EMPEROR V. ABDUli HAMID' 
THUMB-VlARK-ZAamft-fmirA^ evidentiary 
value of— Blurred impressions — Expert 
opinion, grounds of — Judge — Jury-Power 
of Judge to question th,e Jury — Criminal 
Procedure Code {Act To/ i8P8> *. 303. 
Where certain thumb impressions were 
blurred, and many of the characteristic 
marks, therefore," far from clear, thus 
rendering it diflScult to trace the features 
enumerated by an expert as showing tCe 
id^nuty of the impressions, and the Court 
could only find a distinct similarity in 
so«ne respects, e jr., pattern and central 
c.ire: — Held that the Jury were not 
refusing to accept the opinion of the 
expert. Per Geidt J. A Jury may de- 
I dine to accept the opinion o£ an expert 
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wiihout the corroboriiti«-n o£ their own 
intelligence as to the reasons u hich y:uicl- 
ed biin to bin fonclas'on with respect to 
tL«9 iden.ity of the impressions. Per 
Henderson J, It is only when it is neces- 
sary io asceriain what the verdict really 
is that 8. 303 of the (jriminal Procedure 
G>de justifies the JuH^p in puttinfi[ qUfS 
^iona to the Jury. Where, there fore, on 
a charffe under section HJT {e^ of the Re- 
gistration [Act Hi of 1877] the verdict 
was a plain and simple one of not guilty, 
the Judge was not empowered to ask the 
Jurors whether th^y found that the thumb 
impression on the bond alleged to have 
been forged was that of the a<;cu8ed. 

r82Cal.page 771]. 

[A.-] NITTYANAND ROY v. PAREsH 

NATH 8aN. 

JcJRIBDICTfON OF MaOISTRATB— i>eVjDMftf 

relcUina to a kutchery — Initiatory Order — 
Omssiof^ to state the grounds of the appre* 
he/iMum of a breach of the peace — Refer- 
ence to information obtained in a local 
inqmry not recorded — Order as to costs — 
Criminal f'rocedvre Code [Act V of 1898] 
ss.U5cl.O) US.] If the Magistrate 
omits in the initiatory order under 8. 145 
cl. (1) of the Criminal Proce<^ure Code to 
state the grounds of his being satisfied 
as to the likelihood of a breach of the 
peace, the final order is with«>ut jurisdic- 
tion. Where, therefore, the initiatory 
order merely referred to some informa- 
tion, which was obtained during the 
course of a local inquiry held by himself 
Lut bad not been re«iuced into writing: — 
Held thai the proceedings under s. 145 
were bad in law. In a case initiated upon 
a police rep'»rt or other information, 
which has been reduced into writing 
reference can be made to ibe materials 
upon which the Magistrate acted, to 
ascertain whether there were in fact 
grounds upon which he might have acted, 
\ bnt even then it is bis duty to state the 
'rounds, upon which he was satisfied 
iDat there was a likelihood of a breach of 
fihe peace. Qneen-Empress v. Gobind 
jClandra Das I. L. K. 20 CaL 620, 

f^Dhofiput ^inffhv. Ckatterput Singh I. L. 
R. 20 Cal. 5ia ; Mokesh Sowar v. Narain 
Say I. L. R. 27 Calc. 981 and Jagomohan 
Paly. Ram Kumar Oope, 1. L. R. 28 
Calc. 416, refti red to. 



\ 



\U CaI page 775.] 
(fl.) BABURAM KAI v. B ^iPUliOR. 
CUKATINQ — Cheating by personation-^ 
Penal Code ^Act XL V of 18o^») ss. il5 
419 — Personation— Minors, On an appli- 
cation bv the kuita of a joint llinou family 
in his representiitive character, to withdraw 
cr-rtain surf tins sale-proceeds standing; to 
their credit in the Tieasury. the Collector 
tlir^-cted him eithor to file a poWei' oi 
attorney or to cause all tiie other members 
to appear and admit his autliority to sign 
on their behalf. They all appeared in 
pf*rson before the sh^ristadar, except two 
minors, who were personated by other 
per9(»ns, and signed receipt for themo»iey 
and caused the |»ercfonat«»rs to sign in the 
names of the minors. Thereupon the 
Collector, after inspecting the signa- 
tures is9U>*d a bill in their favour for the 
amount due, which they withdrew; 
Held that upon the facts the o£Fen«'e of 
cheating was not made out. Reg y« 
Longhurst unreported. In re Loolhy 
Bewa, II W. R. (Jr. 24 referred to. 

[82 Cal. page 783.1 
[C] A JAB LAL KHIRHBR v. 

EMPEROR. 
Criminal CovBT^Jurisdiction^Deputy 
Magistrate — District Magistrate — Subor* 
dinate Court^Cognizance^Process. Where 
on a police report cognizance was taken 
by a Joint Magistrate (acting for the 
District Magistrate) of an offence 
alleged to have bt^en committed by 
several persons, and the case was made 
over to a Deputy Magistrate for disposal^ 
and the Deputy Magistrate tried and 
convicted some of the accused persons 
mentioned in the original complaint, 
and on his refusal to proceed against 
the rest of the accused, the Joint 
Magistrate ordered a summons tois>u0 
against them: — Held^ per HaNoBRsoff 
J. The f<»llowing propositions may be 
deduced from the authorities quoted:-^ 
(t.) That tlie order of the Deputy 
, Magistrate refusing to issue process on 
tiie ground that it was unnecessary to 
take further action, amounted to a 
discharge; (ii) that the order making 
over the case to the Deputy Magistrate 
for disp *FaI was an order making over 
ti-e whole ca8 3 menti-ned in the origfnr 
Policy report to the Deputy Magintra^ 
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(ill) that until the District Magistrate 
had witii drawn tb^ case hO made over 
from the file of th** D piry MHgietrate to 
that of his owa Coart, he bad no power 
to make 9^ny onhr save an order for 
farther enquiry ander s. 437 of the 
("riminal Pr«>ce.lure ("ode. Held^ per 
jQiciDT J., that the case having been 
transferred to the lienaty Magistrate 
i;hat Officer alme haq jurisdiction to 
4<^aJ y^itib any applicHijon for a sum- 
m'*u$f until the case was withdrawn 
:fr<raiii^ cognij^aiice; the order of the 
^oiiit M>igistraie to issue a summons 
was, ther«'f«re, not warrantt'd by law. 
jBohpdi Sheijkb v. Queen Emprees I. L 
K. ij (^1. 979. Moul Singh v. 
Mahabir Sh^K 4. C W.N. iit.mA 
JiadhahuHav Hoy v. Benode Beha'i 
ChoLtierjee^ I, C. B. 30 Cal^ 449, 
referred to. 



[32 Pal. page. 793-1 
14 A RAM GOPAL DAW v. 

I3S1PBR0R. 
BiiBACH OF rHB pjtACB — IHeobedlenee 
M onier^'-J^ividence'^Pewl Code (Acl 
XhV 9f 1669), 9. 188, Crimnal Procedure 
Code {Act F of 1898) s. 144. To 
.confititnte an offence under s. 18P of 
4he Penal Godeof disobedience to an order 
•issued under s. 144 of the Criminal 
Procedure <'od', tfaere inust he d finite 
.evidence on the record to phow that 
,8ueh disobedience ^s Ukejy to lead to 
a breacli of 4b« peace. Brojo JSaih 
Qhse y. JSm^reu, 4 C. W. N, U6. 

|;32 CaJ. pa/e 7^6.] 
O^.i GULRAJ MARWAlU y. SHEIK 
3HATO. 

JujHfTrtCTiON-* — Crhniticd Procedure 
Cole (Act V of 189S) w. 146, 146— 
Poss^seioti (liven by Ctvd Court— 
Practice. Wb^re the petitioner bad 
^i^i,t days J^efc^re tlie institution of 
proceeding** upder s 145 of the 
Crioiinal Froctcjme Code been put in 
possesion t»f a p rtioii of tl.e disput d 
plots of land by the Civil (3ourt in 
execution of a decree establisbintr his 
lij^hts to tjbe sanie. Held, it was the 
duty of the M»gistra^e in the pro- 
cee4ings tmder s U5 of the ('.de «»f 
Crimiuivl r.rocedure to find poss.bsiou 



of that portion in accordance with tht 
decree of the ('ivil Court. The order 
so far as it directs the atmcbment of 
the dbputed land covereU by that 
decree is without jurisdiction. 

[32 Cal. page 930.] 
[C] ZAFFER NAWAB v. 
EMPEROR. 
Public Nuisance — Obstruction of 
ford by erection of bt^nd — Prescriptive 
right of tuhlic to user ofjord-'Dtsuttnde 
/>/ right to erect bund — Use of one's 
right so as not to eau*e ohsrtuction or 
nuisance — Criminal Procedure Code (Jet 
V of 1898) s. 133. Where the peti- 
tioner erected a bund in a river, the 
off*''»t of wbich WHS to render il 
untordabl' at a plaee where the stream 
had been fordable ihrou^ho«it the y««S 
except for a few da>« during ti»e fieshots, 
and claimed thfrij^bt to do so, bat it 
was proved that for a peiiod exceed- 
ing 2Q >ears the public had nsed the 
ford, and had never been so obstrncted 
in crost*ing ih^ riy«r on f'ot or on 
vehi Jes J Held, th^t the public had 
acquired a prescriptive right of way 
dbrousib the river and that the petitioner 
bad lost, bis right of erecting a bsni 
by lousc deajjetud**; that even ^ if the 
f>eution©r had a subsisting right to 
dain the riv r by a bund, such right 
wiifi subject to the maxim *ic utere tyo 
ut aliej^um non laedas ; that his action 
had cauiieil an oljstriiction, which wa< 
not jus ifiable to the nubli.r who were 
in the ^^ful enjoyment of a rijrht «»f 
way aqd tfea^i the order of the MagiHtraie 
to reni ye jUie obstruction was not 
illegal. 

{32 C^l. jiage.935.] 
\D.-\ KaROOLAL SAJaWALv. 
SHY AM LAL. 

Mag stratb — Jurisdiction — TenoBh^ 
Snh'tenant — Omission to state woteriat 
facts in the order — Criminal Pro^sdmre' 
Code (Act V of 1898) s. 144. Before a 
Magistra' e can take action under s. 144 
of the Criminal Procedure Code be mnst 
be of opinion that immediate prevention 
or speedy ren^edy is necessary, aad when 
he has ma»le np bis mind that it » 
st», lie muat bt^tt- the material t?ict§ W 
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the order. Where therefore, a irfagistrate 
pas9td an order directing the second 
party not to interfere wiih the first 
pjirty in the cnlti nation of his khait lands 
or the collection oE rents from his under- 
tpnHnts,and it did not app«»ar from the 
proceedings that he was of opinion 
that imni^'diate prevention or spef»dy 
retiiedy was uecessxry and the or(ior 
roade did not «tate the material facts oF 
th** case: Held that the order was bad and 
must be s t aside. 



(32(5al. page 941.) 

(A). KHODA BUX V. BAKEYA 
MUNDARI. 

( -H KATi'SO-Deception- False represent a- 
tion-Coitduct — Penal Code {Act XI. V of 
IH60) #. 415. To constitute the offence 
of cheating undfr s. 415 of the Penal 
Code, it 18 not necessary that the decep- 
tion ahoald be by express words, but it 
nmy He by conduct, or implied in 
the nature ot the transaction i'self. 
Qu^en V. Sheodnrtkun Dast^ 3 All. H 
C 17 referred to. 



t)lspuffi relating fo po^^e-^^ion ^f land — 
Inslitulion of proceedings — fHscretion of 
U'igistntes — Criminal Procedure Code 
[A of. V of 1S9S,] ss. 107, 144, J 45. 
Where a dispute relating^ to posses- 
»»»on «»f land is likely to cause a breach 
of tiie pe>i<;e, a Maifistrate has a discre- 
tion to pro eel either imders. 107 or mnier 
ss. 144 and 145 of the (Viminal 
Procedure) Code. Sarmla Prosad Sinqh 
V. Emperor, 7 i). W. N. 142, t.'ot 
fo lowed. King-Kmperor v. Busirffddin 
MoUah, 7 i\ W. N. 746 Bdagid 
Ramachnr/n v. Kmperor, I. L. R. 26 
Mad. 471, followed. 



(32ChI. pasre 948.^ 

(tf.) BARK A OHANDHA DEY v. 

JANMEJOY DUTl\ 

SkcCRITY to KKBP THR PBACie — 

jHrisfflirtion-Bond, cancellation of, before 
mcfual execution — Criminal Procedure f ode 
fAn F of 189H) ss. 107, H5— Appeal 
-^Hecision. 8. 125 of the Criminal 
Pro«edur« ('ode does not confer upon a 
Uistrict Magistrate either an appellate 
or revisional jurisdiction in rQspe<*t of 
orders binding d'»wn persons to keep 
the neace made by (7onrts sabordmnte 
to^ his own, but it confers only an 
original juriiidiction. After a bond to 
ke**p the peace has been executed, h 
Di3»riot Magistrate may hold, for 
saffi'-ient re»sons, that it is no longer 
|iec-ej<sary and cancel it; but he has 
t o power to d ciare that it was neve* 
b MTSSiry. There is no appeal from an 
4Jrder requiring securiiy to keep t)ie 
peace. 



iC) 



<3i ChI. page 9«6.) 

SHEORAJROYv. C'lATTER 
ROY. 

SeCItRITV to KKRP THB FKiiCE— 



[82 Oal. paije 9 '.9 ] 
(/)1M.ATILAL PllEMSUK v.KANH\I 
LAL DAS8. 

Tradr-m*rk — False »r conn' erf ei f tra ^e^ 
mark^ use of — Pemd Code [Act XltV of 
I860] ss 482, 4S6 3ferckandise Mar's 
Act [r ofl88p] s 6. K. n, merchant of 
(>aleutta ordered certain ^oods from 
Europe, but refused to take del i very of ih« 
consignment on its arrival in Calcutta* 
Theg'odrt weie thereupon sdd in the 
mark^'t with the labels -f the firm of 
K attache*! thereto, and were pnrehao- 
ed by U. a dealer in piece-goods. At 
sold the goods wi'hout. removinsr «ho 
labels of A', and was convicrted under s. 
486 of the Penal ('ode for aelHny the 
jroods with a counterfeit trade-mark:—* 
Held, th^t, no off n'»e yras committed l)y 

1/ either under ». 482, or s, 486. of the 
Pencil Cv)dt-. 



{A2 Oak 10691. 

lE]. TARA CHAltD S4»att v. 

EMP^RROtt. 

Rbhand — appeal — Sessions Judge^pourer 
of — Jurisdiction — PracHee. A Sessions 
Judge, while disposing, of a criminal 
appeal, has no authority under the Code 
of Criminal Procedure b* remand the 
case when the judgmisnt of the Court 
below is unsatisfactory, directing it to 
write out a pioper judU:menta,fter rehear- 
ing the pai ties, if tbry so de^ire• It is 
the duity of the Seft-ions Jud^e in such 
a ca«-e ta go h\\\y into ^be whole facts and 
d pose of the appeal H cannot devolve 
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[82 Cal. pa^e T085]. 
[yi.-] SAT NARAfN TEWARI v. 
EMPEROR, 
Criminal BRRACH of trust- -CAary^ — 
Misjoinder ofchaTgeS'^8talemenl\by accused 
-^f ^onfisnon-Admitsion-Evidencey admin- 
Bihilify of— Criminal Procedure Code 
(Act F of 1898) n. 164, 20i, 282, 284, 
364. An accused was triad for criminal 
breach of trnit in respect of three distin t 
pums, and one charge whs drawn up specify 
Inijall the three snnis and ihe persona fr-m 
whom he collected them. He was n««t 
charged with three oflFencep, but with one 
oflEenoe nndt-r s. i09 of the Penal Code, 
and was convicted of one offence and 
sentenced to one t^rm '^f imprisonment : 

, //eZrf, that the obarire as framed was 

not contrary to law, t being in accordance 
with FS. 22i, sub-s. (2) and 234 of the 
Code of Criminal Procedure. Emperor 
V, Gvlare hat, I. L. R, 24 All. ^M, 
Samiruddin Sarkar v. Nibaran Chandra 
Oho^e.l.U H. 81 Gal 928, und Emperor 
v.lsAHaq Ahmad, l. L. R. 27 All. 69, 
referred to; 5/'6raAma«;a Ai/yar v. #Vm</ 
Emperor, I. L. R. i5 Mad. 61, disting- 
uished. An admission or conftssion 
made before a Magistrate carrjing on an 
inquiry under s, £02 of th^ Criminal 
Procedure -de, is nor a statement recoil- 
ed under 8. 164 or 364 of the ( !ode, and 
is therefore not admissible in evidence 
against the f^ccUbed without further 
proof, 



dei^irable that he should give enough 
reasons to show that his order is a proper 
one. 



[32 0al. piige 1090]- 
[B.J WAHED ALI V. EMPEROR, 
District Ma QihiEnTKr^Jccnsed—DU' 
charg0 ^Omiision to mte rea$ons in tU 
order for further inauiry^ Criminal Proce- 
dure Code {Act V Ifihs) I. 437, It is 
pot aa a msttar of law, obligatory on a Dis- 
tnoi Magistrate to issue a notice up- n the 
accused befope directing a further inquiry 
under 8. 437 of "tfee (Criminal Procedure 
Code, but, according to the general 
principle ^f criipi«»al Jurisdiction, po order 
prejudicially affecting aa accused sh nld 
^e passed w>thopt giving him an opportu* 
nity of bein>f b*-ard. It is not ordinarily 
desirable ti»ai a Distritt Magi:*trate sftould 
n.ake a detailed examinaii«*n of the 
pvidence and give , elabroat*^ reasons for 
grdeiing ^ further inquiry, but il is 



I 



[32 Cal. page 1093]. 

[C] TARAPADA BISWAS v. 

NUKULHUQ. 

WiTNBSSKs — Process — Magistraie — Ej^ 
traordinar^ jurisdiction of ike iiifk Court 
—Prejudice — Criminal Procedure Code 
(Act V of 1S98 s. 145—CliarUr AH 
(24 and 25 Vic. c. W4\s, 15 It is not 
obligate y n a Maijisirate to HS-istpatiies 
to a proceeding under s, 145 «»f the 
(Vimii.al Proeedure t o*ie in pro«iuciiig 
their witnesses, and they cannot claim as 
a matter of right that process should be 
issued by I he Court 'O enable them to 
bring f»rward their evidence. Hurendro 
Narain Singh v. Bholnini Prea Barttam L 
L. R. LI Cal. 762, Ham Chtitdra Das ▼. 
Monohar Hoy 1. 1 . R. 21 (^al. %% MudhJi 
Chandra TanH v. Martin, I. L. R- 30 
Cal. 508 note, Shrjya Kanta Acherjee v« 
//em, Chmder C/iowdhry, I. L. R. 3U 
♦'ale. 508, and Hadha Nnth Singh ▼, 
Mangal (/ireri, I ('. L. J. 286 note 
dis>*cnte<i from. Manmatka Kafk Afitter 
V. Baroda Prasad Roy, I. L. R. 31 C^K 
685 referred lO. The powers of superin- 
tendence under s. 15 of the Charter Act 
should, in cases undvr s.l45 of the Criminal 
Frocednre Code, bee^eicised with caution; 
ar.d the Court ougnt not to interfere 
unless satisBed that the party has baea 
preju'iioel by the proceedings in tlw 
Com t below. Sulch Lai Skei/cf y. ftrft 
Cliand Ta 9 0. W. N. 1**46 tollowii 
Where a party bad obtained suramo«a# 
upon his witnesses, and on the faihure «l 
some of them to appear, appiiad for &«A 
summonses against them, whieib tMl 
Magistrate refund, and wb^-re tt . «il 
further alleged that he had refiknit.4i 
allow a witness to prove oenaia diMp 
ments : I/eld^ that there was nothhig to 
show that the absent witnafiaes eould iMf 
have beep mad^ to attend V'tliot-i .t|Mi 
assistance of the ( 'ourt, nor whtfthar tlMft 
were material witnessi^s, nor thaifc.-iai|^ 
questiouH w0re put to the witoeB% I^Np 
were improperly dit^allowed, and thfift tti 



party was not, therefore, siiosfu , In fili 
' been prejudiced. 
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^^33 Oalc. paj^f^ 1). 

[4.] JOGENDRA NATH MOOKER- 

JEEv. EMPEUOR. 
CoM?:-\ K .^yeiition -FaUe Charge-Police 
—Maffittrato - order U>$howcan$^ wifhaid 
emmination of complainant and ditposal of 
Ci^mMtHt — Reference — luqniry — Vrimin. 
alPfiKedur^ CUe i,Act V of 1898), ^n.4 (A) 
m) to 203— Penal Code (Act JLV of 
1S60), s. 211 J. laid a charge at the 
tkaiia against two persons, under #. 483 
o{ the l'en»l Code, which the pol ce aft^r 
inves igBtion reported as false. He there- 
uyon filed a petition before the Subdivi- 
luinal Mjijpstrate inripngni'»g the corrpct- 
nci^i of the police report, and praying 
tM th«* persons accnsed by him nit<rlTit be 
brcHigbt to trial. The MagistrHte did not 
diamine ti»e complainant, but ordend 
the petiti«.n to be "put up with the police 
report,"' and on the n« xt day re.ijnired h»m 
lo show caU9«» why he should not be pro- 
s**ciited undei 8. ill of the Ponal (?'de. 
He a Iter ward* referred the case for in- 
quiry and report to a Sub Depu y Mali's- 
irate wir.h ♦^et-ond class pewers, who, after 
examining the complainant a>>d liis wit. 
ucw i», rt-p'Tied the «bjirg<» to bf m»li<*i- 
pu.«»ly false. 'I'he SubdivisiopHl Mapij*- 
trai^ hen eatd J's pi. aders and agreeing 
» ith tlu9 report t^assed an order direct- 
ing his prosecution • Held that the peti- 
tion lot e Subdivisional Magi<^tr;ite was n 
^cmplaint'* within s. 4 (K) of the Crimi- 
nal Prooedme Code. Beid fur/Jier ihsii, 
acoording to the catient of decision^ of 
tW C-ourt when a person institutes before 
the police criminal proceedings, found on 
raqniry to be false, before he can be pro- 
seMted under s. tl) of the Penal Code, he 
mnst first have an opportunity of proving 
jkisjcase ;that, if be impugns the <orrect- 
i»tiS of the police inquiry by a petition, 
bafc entitled to hays the pers««n8 complain- 
ed against tried on the charge, or eUe 
MssS^ment must be recorded ononth 
luid his eomplaint dismissed under s. 8<'3 
0t tba Criminal Procedure Cpde ; and 
thrtthe ordtr of the llagistrate in the 
«*e was therefore bed. In the matfer of 
Omkradar Fottu 8 0. L. R. 289 Qveen- 
Mmpf$s$ ▼. Sham hall V. L K. 14 Calc, 
T07 Mahadeo Singh v. Qneen-Emprees 
If L R. 87 Oal. 921 Qunamony S"pnf\ v 
Q«cen^£mpett0 aC.^V.N. 758, Budh .\fith 



Mahafov. Ewpress 4 C.W.N. W5, «^ 
Sakiram AgarwaU 5 C. W. N. A?54. />ajca 
rath Singh v. Emperor nnreported. <''•. 
Rev No. i77.% dated Uth An-nst 190.-^, 
followed, «• t the propriety of the Pio •»-- 
dufe laid down in t' ese cases discuss •!• 
Ramasami v. Qucfn Empress T. li. K.. 7 
Mfii.29Ij Imperutiix v. Jifibhai Ootj'nul 
L. L. R. i2 lk)ni. 596 Qneen-Emprens i\ 
Raghu livoari I. L. U. 15 All. 386, lefer- 
red to. 



[.^3 ' alc.^page 8]. 

(B.) DAYANAIH TALUQDAR 

e;. EMPEHOa. 

FuRTH BR Inquiry— 5' enrify for good he^ 

haviottr — IHsfrirt Magixtrate, jtoirer of ^ 

Criminal Proced ire Code [Ah V of 1898] 

s. 110. A District Magistrate has no 

power undiT ih l«w to tirder a Murthei* 

inquiry in a pro<-eed ny: under s. 110 of the 

("ode of (Viini ill I'ro edure after s«*tting 

nsidp, on appoal, an ord^r pnssed by a 

iStOiordit^a^e Ma«fi''»rate dir*- ting the 

aetu-ed to furnish security for good bo-t 

hdviour. 



v.- 



(?^8 ('mIc. page .^0). 
[C] HAIIUT KHAN 
KMPRKOt. 
Falsk ('hargr — ^'oUri* — Depui^f Magls" 
I rate- Order hi the Disth'icf' Magi ft rate 
sanctioning a proxecufion — Legtiify of 
order — Offence not hrotrght to M^ notice in 
the course of a judicial proceeding — CVi-» 
minal Procedure Code (Act F ofl89f<) s. 
476. Where tie petiti ner laid a clarge 
of mischief by fire at the thana, wl.i'h 
was re|>orted to be false, nnd the Histrict 
Magistrate, utM)n the receipt of » rep<»rt 
to the same effect from a Deputy Mugis^ 
trate, to whom he had sei't the case for a 
judicial inquiry, passed the final order in 
the police r<*port in these terms — "Enter 
fal»«e, Sfr'ction 4H6, IndiMn Penal Code. 
Prosecution imd»fr s. 211, Indian Pfiial 
("ode, sanctioned. To Babu M. N, 
Mukerjee for trial'' — Held that the order 
of the Dis rict Magistrate was made nndi-r 
secMon 476 and not under se<»ti n 195 of 
tb»» ^'riminal Proce iure Cod-, and waa 
bad, as the matter of the lalse charge had 
not coino before him n the ciurse of a 
ju licial pro<*eeiling. Semhle that, if t"e 
D strict M-.ii»istrafo had n ad*- an inquiry 
into th« truth o: falsity of^thc pharg^-, btf 
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m 'r}v \\\v 111! power nn Ur «o*'f.io'i i7i of 
fho Code: or the Depiry AfajisTHfp, who 
hold the inquiry, mi/jrht have ordered the 
pr«>seeu»i*»n of the p«»titiofi«»r. 

r33 Calc. pa^e 3S.) 

[il.] KUI.ADA KINKAB ROY V. 

DANESH MIR. 

Breach of the peaoe-^Chur — Police re* 
porf^ contents of — Extraordinary jurisdic' 
(ion of the High Court — Criminal Prot^e* 
dare Code (Ace V of 189S) n. 145— 
Cluirter Act{2^^"l5 Fie, c. 104) s. 15. 
A reference by the Mngistrate in the 
initiatory order to a police report, 
which clearly sets out ihe likeh- 
ho 'd of a breach o^ ' he peace, (s a Buffi- 
dent statement of liis reasons f<»r being 
satisfied oE the existence of a dispute 
lilcely to cauStt suc^h breach of the peace. 
Khonh Mahomed Sircar v. Nazir Mahomed 
9 0. W. N. 1065 followed. The police 
r 'port o I which the MagiMtrnte founds 
the initiatory order should c ^ntain a state- 
me it or facts from wh>ch he m^y be 
sntl^fied of the existencn of \ lik^'lihood 
of a breach of the peace. It is essential 
for the •as<umption of jurisdiiMion bv a 
Magistrate ihat he should be satisfi^*.^, 
from a polic-^ report or oMier informa'ion, 
that I here is a likelihoo*! of a breach of 
tie p-ace : the m^-re fact thit there is a 
dispute con *erninir land is not suffioienr 
bv it5*elf to give him {arisdi<'t!on. Gobind 
CknaUr Moitra v, j4hdool Sai/ad, T. L. R. 
6 Calc 8.15. and Anesh Holla r. Ejahar- 
uldin^ I. L. R. 28 Oalc. 4>46, referred to. 
T le Xfagistrite sh >uld exercise hi- own 
judgment in arriving at a conclusion as to 
ttie ulc«'lihood of a brea«?h of the peace 
from the materia^ bef>*re lum or th** cir- 
cumstan ^es within hii9 knowledge, and he 
ought not to Mcr. upon a mere expression 
of opinion by the police not. aecomoanied 
by astaieme.it of facts suffi aent to satisfy 
bi u and to enaide him to form his o vn 
opinio:). B It it is not necessary that the 
police report should sh »w an actual 
asiemoly of men or other specific, overt 
a»-t3. i* iuUhnxofiee Daesee, v. J uggodmnha 
Ihii^ee, 25 W. 11. C?r. ^, atid Ha)ah R'/n 
Bahadurs Un^'e TileM^nree Koer 22 W. 
R. Cr. 7i) disseut^-d from.. The High 
Court should not ordinarily examme 
whviber the groi^cidspn which the X^.igi^- 



tra^e wa^ <intis(i d tiS (o the likelihood of a 
breach of the peace afford a reasonable 
foundation for his concldsion. Dianp^ 
Stnffh V. CkiUtetput Sin^L I. L. R. fO 
(2alc. M3 dissented from. Tue ^*imiiii« 
neiice" of a breach of the peac^, as indi- 
catitig a higher degree of the chance of th« 
evfut happening than is denoted by the 
"likelih »od" of it, is not essential for ttie 
exercise of jurisdicti^m by the Masristrate. 
Gohinti Chunder Moilra v. Abdool Saiffdy 
I. L.R. 60h1c 835, K<3^i Kiisen Tagorer, 
Anund Chunder Hoy I. L. B. £3 Cale, 557. 
and Janu Manjhi v. Muniruddin 8 C- W. 
N. 590 dissented from, U»ia Chum Sanira 
V. Beni Madhub Rof 7 0. L. R. 352 aid 
Damodur Biddjfodhur Mohapatro v. Sjf^n^ 
tnund Ufify I. L. A. 7 < '^alc. 385 approved 
of. Uud. r 9. 15 of the Charter Act the 
Court will not interfere nnless it is satia- 
fied that the party seekini; the interf^reoea 
has been prejudiced by the proceedings 
in the Court below. Sukh Lai Sheikkr. 
Tara Chand Ta, 9 C. W. N. 1046 followed, 
Sheikh Munglo v. Dvrga Narain Nag i6 
W.R.Ct.H. Chunder Madhub Gkosev. 
Jvggut Chunder Sen, 4 0. L. R. 483. 
Qneen-Empreu v. Gohind Chundra DaM, 
1. L. R. 20 Calc. 520 and Kali KtMtn 
Tag ore v Auund Chunder Roy I. L. R. 83 
Caic. 557 explained. Gour Mohun MaJH 
v. Doolubh Majee, 22 W. II. Cr. 81 refer- 
red to. Where a party chooses to wait 
and take the chance of a judgement in his 
favour, he cannot be heard to oomidaiD 
of an excess of jurisdiction atid to clatmi 
as a matter of right, that the proceeding! 
should be set aride. Marsden v. lyardil 
3 E. & B. 695 followed. Farquharam v. 
Morgan 1 Q. B. 552. not followed, l^mi 
i<3 nd inflexible rule of law that a MagU}* 
trate, indeciding the question of possesMoa 
under s. 145 of the (-ode, is concluded' b^ 
every previous order of a (Hvil or (/riini' 
nal Court relatiujf to the subject of dis- 
pute and the weight to be attached to t^y 
such previous order depends on tba bet 
and circumstances of tbe partioujmr < 
Gohind Chundef Moitra v. Abdool 
I. L. R. 6 1 Jalc. 835, Sims v. Johirrn Lai 
5 0. W. N. 563 and Doula^ Hoeri v, 
Rameswari Koeri 1. L. R. 24 Calo. 6*5 
distin<ruisk«d. Lotos en SatUa^ v. ''"/• 
C^am«Sa//eai 8 C W.N. 719, and Guirj 
Mnrw^iri v. Sheik Bhatoo, 1. I^ li. JJi 
O..Ic. 796 "PPoWVca^o^oogle 
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[33 Talc, httge 50.1 
(A.) ASaUTOSH MALUCKv. 
EMPEKOR. 
Chkatino— Peimi Code [AeH JLV of 
I860] w. 416 420- /deception — Duhon^ity- 
" II rongfrd lour-'' Wronfffnlffatn/' The ac 
cus4;d bj making a fals*' representation that 
ho was an employee of the Calcutta Muni- 
cipal CMrpoiation obtained rnpefS ten as 
avibKoription from the Health Officer of that 
C'Orporation towards the fnnds of a chari- 
iuble society. The moni*y was duly m ;de 
over by the accused to the clmrity, but he 
VHS subsequently charged with the offenve 
cf Vhiatin^' and was convicled under 8. 
420 of the Penal Code^ and sentenced to 
rigi>rons imprisonment and fine: — Held 
iliar. tlie < onviction and sentence should be 
set aside, there being no such d«*ception in 
i-his ose s8 to cause ** wrongful h'ss" or 
*'i%rongful gain." 

[33 Cal. page 193 ] 

iB) EMPEROR V. MOLLA FUZLA 

KARIM. 

Sanction to phoskcutb — Regiitrar of 
tJu Small Cause Court — Judge — FaMifg 
o/ sanction — Power of the High Court on 
reference by Presidency Maaxstrate — 
Criminal Procedure Code {Act V of 
J898\ MS. 196 (i), ^l. (fc), 432 43:3(/)-. 
FraudMle-iU decree not set aside by a 
iiril Court— Penal C^e (Jet JLV of 
1860), s. 210. Where a plaintiff in*- 
tita ed a fwlse suit for money, and 
fraudulently obtained an ex-part e decree 
therein, before the Registrar of the 
4 HleiuU Sinail Can^e Couit| who sub- 
t-equenily left the country on furlough, 
tiiid an application for sancMon to pio- 
ftecute him under ss« 209 and 210 of tne 
Pon*l Ootle, in respect of such suit and 
I ei-iee, was mide t" tlie Officiating ^hi^^f 
Jo ige oE the Couity and tsranied by him: 
— iTeld that the sanotii)n whs valid. 
Ordinarily, iis a niHtter of convenience and 
ex5>edienry, an application for sanction 
sJiouM be made to the Judge who tried 
iIiecMse^ it lie be present in the Oouro, 
1 lit if ite is ni»tf it is op n tQ thi5 Omrt, 
tliHt is, to apy ot> er Jud^je of the Court 
!«» grant >'anction. In tlie matter of 
A'mA/'a GoUnda Ihtt, 9 C. W. N. 
b^y, disiinguigUcd j^n4 uisstptcd from 



Amhica Roy v. E^nperor, 2 P. L. J. 65 u. 
reieiieo to. //. C. I'ro. I'^fh i\oi'tnihev 
1872 7 Mad. H. C. Ap. XII, fol'owod. 
Upon a Heference undt-r s. 4.3:i of the 
Criminal Proctdnre Code the Hi^^h 
I'nurt deals only with ih«» pHrticuUr 
points of law stated for i's opini* n, but 
not with tn<9 facts of the case n« r any 
• •«her objection to the validity of tfie 
proceedings referred. The off « nee in a 
210 of the Penal Co«ie is conimittid 
when the decree is fraudu^ntly obtained, 
and the fact that the decree ban not 
b«;eu fet aside, though admissible lo 
prove that there was no fraud, is not a 
lar to prosecution under the section. 

[83 Gale, page 287.] 

((7.) ABDUL SAMAD v. COKPORA, 

TlON OP CALCUTTA 

BVil^v>Wi^- Deviation-DemolUion-Plan — 
Re-aseesBment of premises^ including 
portion objected to — Proset-ntton-^ 

Magistrate^ discretion of — Calcutta 
Municipal Act (Bengal Act III of 
lSy9) — Jurisdiction of the Wgh 
Court to set asids the or/ier. The 
pe'itioner completed cert4iin ndditiots^. 
to his premises m Au>{ust 1902, deviaU 
ing to some extent fromr the snnctioned 
plan and he also erected a Cfokng 
shed at the beginning of 1903 witli< ut 
permission. A part €>^f the premises 
wa«9 re-valued and i4s usse8»iroent in- 
creased, in Miircb I9<^3y in conseouence of 
the improvementF^ mnde, including Hie 
deviatiois. In May 11*03 a prosecution 
was in^tiiuted aiainst him in respect of 
the cooking-slied only, wnd an oid«r f r 
partial demolition | assed in Aujjust « f 
t^ie same year. The rest t.f ihe p emi.^es 
was re-assessed in September 1 904 a a 
higher rate on account of the improve* 
monts. In February 1905 an^'tiuewns 
Served on the petitioner t* nhow cause 
why the additi- ns, whieh were no< in. 
accordance with the sjinctioned p'an^ 
.•^hciul: not be demolished, nnd an order 
was made by Ihe Magistrate in Anon |. 
l9o5 direeting the demolition of sucli 
»»orti n of the pr«mise«: — Held that 
under s. 44d of the CHleutta Mun<clpa 
Act it is discretionary with the Mn^fia 
irate tfj (ftssfin uidcr i.f dcmoHitun o 
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not, anti that;, ander the ciroumstances 
of the case, th«t ord«T was not a I'air or 
pr nor one and conld be «et aside by the 
High iJuiirt. 

[.s3 Cal. pa.re 292.] 
[.(.] RUI>HAl 6HKIK V. EMPEROR. 
Joint tki \L — Offe'ices of the S'une kitidby 
the same per softs on (liferent dates — Stparais 
tr'tn^artioiiM-^Misjohul'^r iifpersoHS-^Crimtnal 
Frond ire Code \ Act V of 1^98), ss. 2'U 
2St and 23). Th • p titioners and others 
entc^red upon a pl«»t of laud b^ longing to 
the c mpUinant on the 22nd Feb uary 
anl loo ed his lin^^eed cr-|saud on the 
next day the hame persons ent* red upon 
another plot and looted his tobacco. 
Th-^y were tried jointly, un«ier the sum- 
mary proce^iure, and coiivicteil under 
ss- 143, 379 of the P nal Code in 
respect of each occurrence. IJeld tnat 
the events of the two different datt« 
wore not parts of the emue transaction, 
and that the trifil was had for misjoin- 
der under s. 239 of the (Jnmnal Pro- 
cedure Code. S. 23ib7iti terms refers 
to the case of a single accused and is 
not applicable, wnere sevearl persons 
are tried jointly under s. 2d9. 

[3« Oalc. page 295.] 
[«.] PORKSH NATH SIRKARv. 
EMPKROR. 
JiiOTHSQ-Commono^ect^ amissian to find-' 
Failure of the common object charged — Ap^ 
pellate Court — Defective charge — /'r^- 
judice — Criminal Prtjcedttre Code [Act V 
of 1h9S], ss. 423,5^7, el. [a]— f nvate 
defence of property in possrsvon of 
assailants — Penal Code [Act J!LV of 
J^eol, ss. 97, 99, 147, lletd by Wood- 
roffe and Mookerjee, ^IJ. (Rampini, J. 
dissenting) that, wneii the judgments of 
the Appelhite Court and the Magistrate 
contain no finding as to what ttie 
common object of an unlawful assembly, 
if any, was ^he con vie; ion ought to be 
aet aside. Where the commop object 
at I tod in the char«;e against the peti- 
tioners was to take possession of some 
property by criminal force, or to enforce 
a right or supposed right on it, and the 
Appellate ("ourt found that the opposite 
party had been tryin^r to encroacn upon 
the laud dec^^ed (o the pi titioners and 



that tlie occurrance was thr* result of iIm 

« omplicution, which the opposite party 

wai tryinif to introduce by steal hy, 

I wrougftd aots: — lield by the majority of 

! the Court that the conimon object allf- 

g d in the cnarg.? had not been made 

out, and tliatifie accused were entitled 

t» be aquifed. Rahimiiddiv, AsgerAH 

(L L U. i7 Oalc. 9tfO) folkwed. 

Where the charge d;d nnt speeify tho 

property, the taking possession of which 

was stated to be ti»e common ot>ject of the 

unlawful a-sembly, andiia 8i»ecificafa"oo 

would have alt red the w»iole coraple. 

xi'»n of the ease: — Held by the majoritjof 

the Court < hat the omis<*iouthad prrjudiced 

the accused afidwasn<*t eureil nv s. 537* 

cL [uj: Behari Mahton r. Queem'-Ji^wg^ 

(I. L. tt. 11 ialc. 106,, dadiTY. Qi^ess. 

Jthnpress [I. L. R. Hi { ale. «76] and 

Chunder Cooniar Sen r, Queen^Emprisi 

[3 C. W. N. 6U5J followed. \^re 

thn petitioners were maintained inn a- 

session of cerUin lands under a. j*4J 

of the Criminal Proce lure Code, m- 

cluaing the homestead of A, and tht 

opposite party unlawfully attempted to 

take possession of some hats f>tanduig 

thereon, whereupon the petitioners earns 

with an armed body and demolished thi 

huts, and on being resisted by the oppneitt 

party wounded some of th«m:— CTWi 

by the majority of the Co^rt that they 

were justiBed in taking precautions aod 

using liuch force as was u^essaryto 

prevent aggression by tiie opposite 

party. Pachkouri v. Queen-Empress fL L. 

R. 24 Cale. 686] followed. Gammi 

Lai l)as\. Queen-Empress. [I. L. K* 

16 Calc. 206J distinguished. 

[33 Calc. page 646.] 

[CO HYAM V. CORPORATIO!* OF 

CALCUTTA. 
Calcutta Municipal act (bbmoal 
ACT III or 1^99; s. 449— i>emW«iwi— 
Deviatio^f from sanctioned plan — BuiU&tiff 
in euistence before eafvction^ Sanction not 
relating to suck building, — potion 449 
of the Calcutta Mnni/L*ipal Act does 
not give authority to tlie Magi^^trate to 
direct the demolition of the whole or 
any part of a buildiiig, which was ins- 
istence l)efore the sanction was given, 
but onl| of a building erects in CQOU 
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ifay«ntion of the plan submitted to atnd 
iaiiciioned by the Corporation. 



(33 Cal. pag9 649.) 
(A.) DEO NANDAN. PERSHAD v. 

EMPEROR- 
AccOMfLiCK—Evidende of an accomplice 
— Compulsory payment of bribe— Corro- 
ioration, amount of—fTiCnesses present at 
the time of patfment of bribe. Where the 
eomplainant did not willingly o£Eer the 
bribe^ but the accased, a police officer, de- 
manded it before taking np the charge 
lodged bjr the complainant and made use 
of his official position to enforce his de- 
mand. Heldy ^ the circamstances were 
•Mch 88 wonld jnsiify a oonvictioii on the 
testi money of accoropHces with a much 
slighter degree of corroboration than 
Would be the case, if the accomplices were 
entirely voluntary accomplices. AkAoy 
Kumar ChucherbvJty v. Jagat Chunder 
Chuckerbutty (I. L. R, ^7 Cal. 925), ap- 
proved of ; Emperor y.Malhar Martland 
Kulkami (LL. U, 26 Bom. I93y referred 
to* Beld^ also that those who lent money 
to the complainant and those who were 
present when money was paid to the accu- 
sed could not be said to be accomplices, 
unless they had co-operated in the payment 
of the bribe or were instrumental in the 
negotiations for its paymout. Queen- 
Empress v. Deodliar Singh (f. L. R. 27 
CJal. 144) approved of ; Qneen v. C^avdo 
Chandiilinee (24 W. K. 55) distinguished. 



[33 Cal. page8S5J. 

{C.) MOTf THAKOOflt v. 0EPCTY 

CONSERVATOR OF FORESTS. 
Assam Forbst Rkqdlation (VII of 
1891) s. W— Rules— Onus of proof. 
Ill order to Mipport a conviction for breach 
of rules 1 and 2 framed under s. 40 of 
thrt Assam Forest Regulatian^ the onus is 
on the prosecution to prove thait the fofest 
produce was being removed along some 
route other than the two routes prescribed 
by rale 1. The mere fact of its being 
found concealed under suspicious circum- 
stances is not sufficient tojreniove that onus 
from the prosecution and to throw tha 
burden on the accused of proving that it 
was on its way for conveyance by ad 
aiituorized route^ 



(83 Oal. page 699). 

(B.) POOENA (!HAND RURAL v 

CORPORATION OP CALCUTTA. 

Cai^ulta MtmciPAL Act (Bbnga^l Act 
III OF 1899) s. 408 ANi> s. 574— iVo^tc^ 
pending litigation. Directions given in a 
notice under s. 408 of the ('alcutta Muni- 
apalAct (Bengal Act III of 1899) to 
tke owners of property, during the pen- 
dency of litigation in respect of that pro- 
perty, cannot be said t>o be lawfully given, 
if it is not open to the owners at that time 
either individually or collectively to alter i usea m 
the property by carrying out the improve- witnesses 
neuts mcfltiwed iu the nvtice. '*" «— * 



(33 Cal. page 1023). 

[D. IDADAN aA2:i v. EWtPEROfi. 

Criminal Proobdurb Code (Act V oi 
1898) ss. 162, in^Evidence Act (/ o/ 
1S12L ss. 145, ISl-Statements of witnessed 
recorded by police ojicers— Police diaries. 
Oral statements of witnesses to a police 
j)fficer, even though entered inithe diary 
Hinder s. 172 of the Criminal Procedure 
(vode, are admissible under the provisions 
of s. 162 of that Code, and of that 
section only, and the provisoes as to the 
cross-examination of the police oflScer 
under ss. 161 and 145 of the Evidence 
Act, which refer to hfis own gtateraentjf, 
do not apply to tke statements of 
the witnesses. The proper procedure is for 
the accused, at the tinte the witiiess, 
whose statnwnt is so recorded, appears 
before the Court, to ask the Court to refer 
to such writing, and if necessary, furnish 
the accused with copies, tt is open to 
the defence to ask the police officer ot 
any other per&on whether certain state- 
ments were made to him by the witnesses- 
for the purpose of impeaching their 
credit under s. 155 of the Evidence Act, 
but the police officer cannot be asked to 
refresh his memory from diaries, which 
are inadmissible, unless adtnitted under 
the provisions of s. 162 of the Code and 
used in the cross-examination of tho 

It would be quite improper 

I to accept the police offiicer!^ perfunctory 
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reading of his diary as proof of the 
statement. It is ouly when they have been 
properly brought in under the provisions 
of s. I6t ^ihat th y can be subsequently 
proved by the police officer under the pro- 
visions o£ the Evidenort Act, if th-; witness 
d'-uiea making them. But this does not 
HU^horize their, u^e for th^ first time for 
t«ie purpose of refredhititj the ^ml ice officer's 
n^'inory. In the mafter of the petition 
of KaViCharan Chmiri^ I.L R. 8 Cal. 154, 
an 1. In the matter of flie petirion ofJhubboo 
Mahton, 1. L. K. 8 Cal. 73&, referred 
to. 

[83 Cal. page 1032]. 

[A.] BALTHASARv EMPEROR. 

ExTRADirioN Act (XV of 1903j s. 7 and 
8. 8 — Power of Magistrate to hold to 
hail the person arreUed to appear before a 
tribunal in a Foreign State. Tbere U no 
pr jvisiou in rh'^ Oiimiual Procedure Code 
(Act V of 1898) oriu the Extradition Act 
(XV ol 1903) authorizing a Magistrate 
to h'»ld a person to bail to appear before 
a tribunal in a State, to wbich the 
Extradition Act applies, nnless the war- 
rautis endorsed under the provisions of s. 
8 of the Act. 



(33 Cal. page 1036), 
[5.j SHAIK B ABU V. EMPEROR. 

Criminal Pkocbdurb Codm. (Act V of 

1898) s. 362 — Recording of evidence by a 
Presidency Magistrate, A Presidency 
Magistrste is bound to reord evidence 
only in cases coming: under s. 
862 of the Criminal . Procednre 
Code (Act V of 1898). He is not bound 
to record evidence in any summons cases 
or warrant cases or cases in whicii enquiries 
have to be made as in summons cases or 
vrar rant cases, except where he may impose 
a fine exceeding two hundred rupees or 
imprisonment for a term exceeiiing six 
mouths. It is ^o we ver desirable that he 
should keep some record of the statements 
made by witnesses or that his judgment 
should indicate what those statements are, 
BO that the High Court as a Court of 
revision may judge of the proprietv or 
legality of the order passed by nira. 
Scheinv. Queen- Empress^ I. L. R. 16 
Cal. 199, r'eierred to. 



[33Cal.J5pagell88^ 

[C] KALI CHARAN GHOSE v, 

EMPEHOR, 

Transfer of Criminal Casb — Cnminal 
Procedure Code(Aa V of 1^98) i, o^fi- 
Reasonable apprehension in lie mind of (he 
accused — Invidenis an A circutrstanrescaks* 
lafed to create apprehension. A Magis- 
trate is bound to postpone the hearing 
of a case for the purpose of enabling i 
party to apply to a higher court fort 
transfer and his refusal ti> do ao renden 
the subsequent prfCeedings Voidable, it 
not void. Queen Empress w. Gagitri Pr^ 
unno Ghosal I. L. U. 15 Calc. 455, 
Surat Lai Chowdhry v. Emperor 1. 1. . R. 
29 Calc. 21 i and Kishorx Gir v. nam 
JSarayan Oir 8 C. W. N. 77 followed. 
If the words Used by and the actions of 4 
judicial officer, though suscei>tibe diet- 
pianaiion and traceable to a snperim- 
sense of duty, are calulated to create in 
the mind of the accused an apprehension 
that he may not have an impartial tiial, 
the case should be transferred to 
to some other Judge for. trial. DhoM 
Kristo V. King-Emperor 1. L. R. 31 Cal 
715 and Jofia^uddin v. Emperor 8 C. W. 
N. 910 referred to. Confidenc-e in the 
administration of justice is an esseoti*! 
element in good ^iovemraent and a rea- 
sonable apprehension of failure of joptice 
in the mind of the accused should be 
taken into consideration on an applicttion 
fortransfei. J^arain Chandra Banerjee 
V. The Hmcrah Mtinicipality 10 (\ W.N. 
441 explained. Held per ilolmcvood J. 
The case should be transferred in view ot 
He technical objection that may betaken 
to the validity of the Magistrate's fiiul 
decision, owing to his having ref tised time 
to apply for a transfer. The viewi of 
Brett J. as expressed in JUarain Chmndra 
Banerjee v. The Howrah itunkipaUtS 10 
C.W. N. 441 concurred with. 

[33 Cal. page 1256.] 

[2>.] ABDUL MAJIDv. 

EMPEROR. 

Jonrr T ki al — Criminal Proc^dun Coi^ 

(ActVof lS9S)ss. 239 aud 5Z7—Sl^raU 

retainer of stolen properties — OfeM^eom' 

minted in the same transaction — XJI^^* 

\ /'dr Hariugton and Stephen J J. (BnitJ» 
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dimothjg;. Different persons charged 
with •^paratelyretaininsr di£Eeront articles 
•f stolen properties, which are proceeds 
of the SHine thef f , c»DDot be trit-d together 
as the oGFeiices charged caiiuot be said to 
have been committed m the same trxne • 
action. 8ach joint trial is ill-^gal and is 
not s^ved by the operation of s. 5^7 of the 
CHininal Procedure Code, Suhrahmania 
^3ry<ir r. King-Emperor I. L. R. 25 Mad. 
61 ; (5 (\ W. N. 866; followed. In re 
J. David. 6 C. L. R. 574, and Hi$hnu Ban- 
W'V T. Emjpren J. CJ. W. N, 36, referred 
io. 

^ (83 Calc, pa?e I £82). 
(A.) DEBI BUX SRHOFF v. JUTMAL 
DUNGARWAL. 
CiiiMtNAi. Prqokdurk Codb (Jit V of 
mSu. 203 437 and 4^9— Complaint, 
dttmitsal of—Pretidencj/ Magittr»te — Jnr^ 
udielion of High Court to 'order further 
tnquirtf on the merits— Chater Act i24 
atid25 Viet., 1. 104) ». 15— Where a com- 
^rtiat has been dismissed by a Presidency 
Magistrate qqder 8. 203 of the Crimiiial 
Proce.i are Code, the High Conrt has no 
power to direct a further enquiry under ss 
487 and 439 of the Code, bat only under 
■. 15 of the Charter Act (24, and 25 Vict., 
e. I<i4j. The question of the proprietv 
or the impropriety of the order of «ii.mi.<8*l 
doe» not strioilycome within the authority 
vested in the Court thereunder. 

(88 C«l. page 1853."> 
[B.] BANU SINGH v. EMPEROR 
Pardon— Pow<r o/loeal Government t" 
tender conditional pardon— Withdrawal ot 
protecution —AeeompliceU evidence — Cri- 
minal Procedure Code (Jet V of 1898) t, W 
s. 494.— A local Government in In'lia has 
no power totendur a conditional par Jon to 
»•• awomplice for the purpose of his beiujf 
examined as a competent witness against 
<',thrrs, accused with him An a- complice, 
M 1j« IB not an accused onder trial in the 
same case, is aaoijopetent witness and may I 
be exam.ned on oath ; th« prosecutio.. 
mast b^ withdrawn and the accused dis- 
charged and.rs. 494, C.'r-minal Pr-cedur. 
C.<ie before he would become a compe- 
tent urt.ness. But if the Court, purport, 
jng to act under s, 494, Crtmiuaf Proce- 



Cf dure Code, sanctions the withdrawal of 
the proseci.tion, but omits to record an or- 
der of dmcharge and the acjused continues 
to be kept in custody, his position is in no 
way changed from t'lat of an ac. used. The 
utmost oaiition is necessary in admittinsr 
or using the evidence of an anprov^^r. It 
not only requires coroboration in material 
particulars for its ns-, but its evidentiary 
value depends cnsiderably upon the eir- 
cuinstances under which' its evidence is 
tendered. Reff v. Hannmania I. L. R. l 
Bom. 610, Empreetof India v. Aehgar AH 

it a ^^^"- ^^"' ^«^«« Empref, v. 

MonaPona I L. R. 16 Bom. iifi\ , Empr.es 
v.J)uranth L. R. 23 Bom. 218, IHneor 
V. Q^eenhRl Q. fi. 289, Queen v.Payne 

Li/ */V ' ^^of^»A V, AloUek 10 (!, L. h.. 
^5.\Queen-Empre»t v. Trebeui Sahai , T. 
L. R. 20 AH. 426, Beg v. Remedies, 3 
'*"■""• ^'- 59, B.v.Rudd, Oowp. 331, 
ima /"a6an «n^A V. Emperor, 10 C. W. 
JN. 847, referred to. 



[34 Cal. page 1,] 
[C.] NABUSaRDAR*. E.MPEROR. 
.^f^'^^^^^^ocrnvfin Codb {Act V of 
i898) s. m— Security to keep the peace— 
foweroflhe ViHric Magistrate lo cancel 
ateeurtly bond. A District MHgistrate 
has power under s. 125 of the Code 
of Criminal Porocedure t- direct the can- 
cellation of a bond to keep the neac^ 
executed on an order by a Subordinate 
Magistrate, on other grounds than that 
the bond is no longer necssary. 
Banka Uehary bey v. Janmejou Duti 1905 
1. L. B. 82 Cal. 948, overniled. 



(34 Cal. page 30J, 
[D.-] SI'AMUL DHONE PUTT ». 

CORPORATION OF CALCUTTA. 
HioH GovRT'Juritdictton— Criminal Re- 
vieional Jurisdictian—Cakult" Municipal 
Act (Bengal Act 111 of 1899) s. 645 and 
I. 40S— General Committee, power of the 
—Owner, determination of -By s.645 of the 

! eiQ"x'**u'**""''''*'*' Act (R-ngaJ Act III <'f 
1899^) the Legislature has given power to 
«ie General Committee of ihe CaIc^tfa 
MunicipHl Oominissipi.ers t'> determine 
m a case, where ther.- a.o gradations of 
owner? or pers ns, who maj- be regarded 

Digitized by LjOOQl 



574 



U HAL. PAGE 341. 



^9 awaers;^ where there is a doubt as to 
who is the owner bound to perform any 
duty imposed by the Act, which of such 
owners shall be d^-emed to be bouud to 

Eerform such duty. That discretion 
airing been by law vested in the Q^neral 
Committee, the High Court, in the exercise 
pf lis criminal revisional jurisdiction, has 
110 power to set aside or question t^e act 
done in the exercise of that discretion, if 
those acts have otherwise been don« in 
accordance with the provisions of the law. 

^ (34 0al.page. 42.) 
(.4.) EMPDRQRr.GOPALBARIK. 
Jurisdiction oi* High Coukt — Power% 
to revise orders direcfing proseeution-Jurii' 
diction of the Sessions Judge to set, aside 
such orders— Falsf charge^ Improper order 
for pro$ecution — Criminal Procedure Code 
[Act V o/i898l su 439, i76— Indian 
Penal Code [Ad ^L V of 1S60] s. 211. 
A Sessions Judge has no power to set 
aside an order passed by a Magistrate 
nnder s. 476 of the Criminal Procedure 
Code. B«»t the High ('Ourt h>*spowt»rto 
revise such orders, whether passed by Orir 
minal or a Civil Covirt, under s. 439 of 
the Criminal Procedure Code or under its 
general power of superintendence, if a 
case for interference is made out j this 
power is not taken 'away by s. 476, el. (2) 
Quecft'EwprefS v, Srinivasalu Naidn^ T. L 
!R. 2] Mad. 124 referred to. Eranhali 
Athanv.\King' Emperor, I. L. R. ^6 Afad. 
9*, dissepte4 from. It is not in every 
case, which a Magistrate considers to H>e 
false, that he should direct under s. 476 
of the Crimina} Procedure Code a prose- 
cution under Sj ail, Penal Cqde. Bach 

I case must be judffgd fey .ita,Qwn 5cts. 

' WKere, thVrefore, the Magistrate and the 
Judge came to different conclusions up- 
pn the evidence which was of a doubtful 
character and the o>mplainant was a boy 
P^ 12 years of age, it was held thj^t the 
Magistrate should not have directed his 
prosecution, and his orJer was accordingly 
$et aside* 



[34C^i. pagp73.1 
[/?.] BERCKEFELD v, EMPEROR. 

NuiSANCB-:— P^'/'/tc niiisdnce — Indian 
Penal Code [Avt JTL ro/1860] s. 268 and 
f. 2^0. lu order to constitute an offence 



under 8. 268 of the Penal Code it is not 
necessary that the alleged nuisance should 
produce smells injurious to heallh, it if 
suflScient if they be offensive to the senaA 
Rex V. Neil 2 C. & P. 485, approved of. 
To allow a large stack of bones to 
remain uncovered in the open for a long 
time 60 as to become rotten and to emit a 
smell noxious to people living in or pav 
sing by the vicinity is not an act whieh a 
honemill manager is entitled to do in car- 
rying on his trade in a reasonable way and 
by allowing such act to be^donehe would 
be guilty of committing a public nuisauoe* 

[34 Cal page 325.] 
[0.1 Das A RATH MANDAL v. 
EMPEROR. 
Conviction — Vonvietion of nn offencs 
without specidc eharge^^Misdireciioms to 
the jury. If the accused are cbarged,wttb 
an offence under s. 304 or with one o4de7 
s. 325, they may bv convicted of an off^ 
ence under s. 323 of the Penal Code. 
though po chnrge under that section has 
been drawn up against them. But wbeQ 
they are charged with those offences 
alleged to have been committed by another 
person in the course of a riot t. e^ whei^ 
they ^re charged under (8. 147) and 304 
and 325 comhiqed with s. 149 of the Penal 
Code and the commission of the riot is 
disbelieved, they should not be convicted 
of the offence under s. 323 in respect of 
their individual acts with which tley ara 
notcharged and which are not imputed to 
them in the Judge's charge to the Jury, 
The omission by the Judge in his ebarffo 
to the Jury to mention the fact of tM 
original witnesses named in the :&at 
information having been abandoned bj 
the prosecution, of two of them havisn 
given evidence for the defence and of t|M 
witnesses actually examined for the prpttr 
cutioii beingy entirely n^w witnessea^ii % 
sufficient misdireotion to jjustifj' the setting 
aside of the conviction. 



[84 Cal. page 341.] 
(/).) CHUNl I.AL pUTTv. C*OE- 

PORATION OF CALC'U'ITCA, 

Calcutta Mpnioipal act BxkagaIi tff 

{Act III 1^99) ss. 449,460 ^2 and S1$^ 

DiscretionofMagisrate-Fine and dempt^/ti^ 
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JAmfatian. The Municipal Majriatrate 
Bhouldfexercise the discretion vested in 
bim under sections 449, 450 and 452 of 
tiis Calcutta Municipal Act (Bengal Act 
IIT of 1899) with due regard to those 
rules, which guide Courts of Equity in 
irrantiniJr injunctions, with this difference 
that he has also to consider whether or 
not a building ought to be demolished On 
the ground of its being a dunirer or obs- 
truction to the public. The Di^'cretion i». to 
be used after receiving evidence and 
besting the d«*fence. Abdul Sfimad y. 
Ike Corporation ^f Calcutta fl. L. R. 33 
Cal. 287 referred to. The fact that in 
respect of Ae same deviation from the 
lancnoued plan of a building, the Corpora- 
tioB instituted two different proceedings 
at different times, one under s. 579, and 
snother under s. 449, does not deprive the 
Msgistrste of his discretion under s. 452 
of the Act. The Calciitta Municipal Acb 
does not prescribe any period of limitation 
fior AD action under s. 449, or s. 450, but 
the Court should, in directing a demolition 
consider how far the delay m the institu- 
tion of the proceedings would affect the 
fiction. 

[34Cal.page347]. 

[A,'] BUSSUL BIBEE v. AHMED 
M005AJKE. 

Criminal Prookpdbb Copa (Act V of 
1898) 8 blT— Disposal of property hy Ma- 
piilrate. Under the provisions of s. 517 
of the Criminal Procedure Code (ActV 
pf 1898) the Magistrate has power to pass 
•ri order regarding the property produced 
before or in custody of the (Jourt, even 
though no offence Jias beep committed in 
respect of it, Surendra Jfati Sarma v. 
^ Mohan Dai L L. R. 80 Cal. 690, 
referred to. 



SirPPLEMEHT. 

[30 Mad. pagp 220.] 
(B.) EMPEKOR V. MAYANPI 
KONAN. 
Madras Distriol Municipalities Act JV of 
18S4j s. 1S8 (n) — ^ot necessary to consti- 
tute ofienee that tie cattle should have been 
kept for purposes of trade—If o offemce if 
fottlenot iabituaUy kept. 
^ offemre under sect ion 1 88 (n) of Mad ras 



ActI V of 1884fi8 committed when a peri»oa 
keeps more than 10 head of cattle in a pri- 
vate place, though not for purposes of 
trade. It is necessary, however, that tht»re 
mufit be retrnUr user oJF the placpffor keep- 
ing more than 10 head of cattle; and a 
more temporary user for such" 4)ur poses 
will not constitute the offence. 



[30 Mad.page221.] 

(C.) EMPEROR V. NAGAN CHETTY. 

Madras District Municipalities Art IV o/ 

1884^ s. 288 — Section applies to lanes hav^ 

ing no side drains or ditches. 

The obligation imposed on house-owners 
by section 222 of tne District Municipali- 
ties Act, of not letting dirty water pass 
into the street is not conditional on the 
existence of drains made by the Municipali* 
ty. 

The hardship which may be inflicted on 
house-owners where the municipality has 
provided no drains ie a matter to l)e con- 
sidered in graduating the penalty. 

[30 Mad. page 222.] 

[D.] IN THE MATTER OP " ALRAJA 

NAIDU." 

Defamation — No prosecution lies for ^ in 
respect of answers given by a party to ques^ 
tions asked by Couit. 

It is contrary to public policy that a per 
son bound to state the truth in answer to 

qtlet«tions put to him by a ('ourt should 
be liable to be prosecuted for deramation 
in respect of answers so i>iven though un« 
true and notgiviU in good faith. 

Manjaya v. Sesha Shetti [I. L. R. 11 
Mad. 477], followed. 

[80 Mad. page 22^.] 
[R] MUTHIAH CHETTY v. EM- 

PEROR 

Criminal Procedure Code,— Act V of 

1898, ss, 215, 436 —S^c<i6n 215 ^applies, 

only to a commitment actually made avd 

not to order by Sessions Judge directitig 

committal. 

The provisions of section 2 1 5 of the Code 
of ('liminal Procedure apply only to a 
commitment actually made and not to h 
case where a Sessions Jad^(> iu exercise 
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of the POWf*r<r, vm^H in him b% seofion 
43t) o£ the 0«>de, Sf ts a8i<ie an Orcier of dis- 
charge made i»y a Magistrate and directs 
a com*nittaI to the Sessions. In saeh 
eases the High Court mny consider the 
facts, as well as the aupstions of law invol- 
ved, to determine whether the Sessions 
Jadge h>is exercised a proper discretion. 

Pirtki Chand Lai v. Sampatia, [7 C. W. 
N. 3271, referred to. 



[30 Mad. page ?26.] 
ANNA AYYAR v. EMPEROR. 

Superintendence^ powers of^ of High 
Court — Cnminal Proceedings^ itay of 
when dvil suits on same/acti^ pendtdg. 

The defendant in a civil i^uit ought not 
to he allowed to prejudice the trial of 
Biich suit by launching and f roceeding 
with a criminal prosecution on the same 
fac s againtjt the plaintiff and his witn*'Sse« 
and sucii pro<*eedings if launched, will be 
etayed by tne High Court in the exercise 
o^ its powers of superintendence. 

E'tdara Viranna v. TAe Queen .[LL-R. 8 
Mad. 4(/0], distinguished; In re Devaji 

Valad Hlmvani. [I. L. K., 18 Bom. 581,] 
distinifiiished ; and [RajKumari Devi v. 
Ramasu'idari I)ebi^ [!• L. R., 23 ('ale, 
6i0], distinguished 

[30 Mad. pa^e 228.] 
EMPP^ROR. V. MANIKKAGK A\f ANT. 
Criminal Procedure Code — Act V of 
lS9S,ss. 4t3{l\ 528— Appellate Court 
can itself try the offender — Cognizance in 
such cases under s. 190 (b) and not WO 
(<•). Seetian 423 it) ih) of the Code of 
Criminal Pmcjdure ought to be read with 
s. 52ti of the Code. 



The provisions of section 423 (I) (4) do 
not prK^liiile an A|>pellate, Court, wh«fn it 
revers«^s tlie finJiny: and iMut*>nce uuJer 
appeal, from trying the offender itself, if 
the offence is "ue ordinarily triable by it. 
In such cases, th** A npellat^ Court takes 
cognizance under seotiou 190 {b) and not 
sectiou 190 (c)^ 

[80 Mad. pag.* 288.1 
BANGASAMI GOUNDAN v. 

KMPEROR. 
Criminal Procedure Code — Aci V of 1898^ 
«. 526 — Transfer of criminal eass^ Moffts^ 
irate having prejudged aecfsed in anoUef 
case^ sujicient ground for transfer. 
Wnere the Magistr«te has, in a counter 
case brou<;htby the accused on the same 
f ^ctn, prejudged the gudt of the accnsed, 
the High Court will, in the interesta of 
justice, (ransfer the ease against the accos^ 
ed to some other Ciurt, 

[80 Mad. page 282.1 
KRTSHNA8WAMI THATHACHARI 
V. VANAMAMALAl BHASHIAKAK* 

Criminal Procedure Cod^^ Act V of 189H 
#s. 110 (e\ 112, 107—En<juiry under t» 
107 illegal without issuing notice under s* 
Hi. 

A Magistrate before taking action uader 
section 107 of the (-ode of Criminal Pro- 
eediire is bound to issue the notice required 
hy section 112 and his omission to do so is 
an illegality which will render the sube^* 
qu-nt procf*edi»»jgs invalid, 

A notice issu«*crwittir*'fef0nce to sectien 
110 (tfi is not su^d^nt as a preliminary 
to the Magistrate mHking an ofd^r upder 
section 107. 



THE E^p. 
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[f Oudh Oases', page 163.] 
TilJ. DUKHARAN V. KING- 

EMPEUOR. 
Oanff OiMociafed fat the purpose of haU- 
Uially commxiting theft belongivff toj evi- 
dence necessary lo prove of e ace of— Indian 
Penal Code^ s. 401. 

The accused who were convicted dndef 
8. 401 of tne Indian Penal de were all 
members of one family. The only evi- 
d. nee ag^insi them was that two of them 
had been previously convicted un.ler s. 
4.j4, Indian Penal Cod^, that they had no 
ostensible means of livelihood, and that 
during their progress tlirough a certain 
district a number of petty thefts w^^re 
comraitied within various distances up to 
ten miles from their encampments* 

No stolen property was traced to their 
possessions and it wa« not shown that the 
country through which the g»ng passed 
Was free from petty crime when the gang 
was not about* 

Beld^ that the evidence did not estab- 
lish a charge under b. 401 of ihe Indian 
Penal Code. 



Held, that under s. 42f3 cl. (d) of the 
Code of Criminal Procedure the Sessions 
Judge bad power to set aside the order 
under s- 522 of tfce Code of Criminal Pro- 
cedure. 



[7 Oudh Cases page 208.] 
t5],*SAR\BDAVAN SINGH v. KING 

EMPfiaOR AND AJIoMBR. 

Appellate Court, power of, to set aside 
^rder of Lower Court pnttivg complainanf 
in possession of land — Code of Criminal 
Procedure, s. 423 cl, (d) and s. 622— 
Indian Penal Code, s. 447^ 

The accused was convicted of an offence 
under 8. 447 of the Indian Penal Code 
and sentenced to pay a fine of Rs. 51. 
An order was also pasted at the same time 
tinder s. 522 of the C«»de of Criminal Pro- 
cedure for putting the complainant in 
possession of the land in dispute and for 
removing certain fencings which had 
been erected by theaccused. The Sespioos 
Judge quashed the conviction and sentence 
and set aside the order under s. h%l of the 
Code of Criminal Procedure* 



[7 Oudh Cases page 334. j 
IC\. BIDYA DHAR v. JAGDISfl 

pershad. 

Criminal Revision^ Code of Criminal 
Procedure, ss. 435 and 4i9— Irregular^ 
itiei in proceedings-- Jurisdiction of Magis- 
trate—Code of Criminal Procedure s. 145 
clauses (/) and (3). 

In a Criminal case it was contended that 
the Magistiate divested himself of juris- 
diction by not having in his order, madd 
under section 145 ^1) Criminal Procedure 
Code, stated the grounds for his belief 
that there was likely to be a breach of the 
peace and by not having under clause (3) 
of that section served a copy on the appli- 
cant. Held, that the matters referred to 
were mere irregularities in the proceedincrg 
and did not in the least affect the que'^s- 
tion of jurisdiction. 

MaJiesJi V. Narain (L L. R. 27 Cal. 981) 
uissented from^r 



(7 Oudh Cases^ page 338.) 
[/>]. MEGHU V. KING-EMPEROR. 
Security to keep the peace after conviction 
on a summary trial — Imprisonment in 
default of furnishing security not a pari 
of a substantive sentence — Non^appealable 
sentence-Criminal Procedure (^ode, s.lOG 
'^Assault — Indian Penal Code «. 32^, 

There is nothing in the law whicK pf o- 
bibits the making of an order under s J (»& 
of the Code of ('riminal Procedure aft^r 
a conviction under s. 3JS, Indian Penal 
Codf, on a summary trial, and the impri- 
sonment to be undergone in default of 
furnishing security is not a part of sub«- 
t an live sentence. The sentence not being 
in itself appealable does not become so 
because the person convicted has been 
ordered to find security tc^kerp the peaoe 
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(8 Oudli Cnsespage 55.) 
(A). KING-EMPEROR v. ALI 
MAHOMED. 
Wilneises for prosecution^ reftital hy 
Judge to exmaine, in the order chosen by 
proierntor — Trial of Sessions cases j pro- 
cedure as to- -Prsfponemrut of Sessions 
cases — Oudh Ciiminal Digest ^ Rule 69. 

Held per Chamier A. J. C. — li is 
competent to a WeKsions Jud^e to sugg^-st 
to the prosecutor I hat it would be con- 
Tonient if a particular witness were 
called at an earlier or later stage of the 
trial; but it is not. within bin province 
ti' refuse to allow the propocutor to call 
Ins witnesseH in the order he chooK^s. 
yWti per Wells A.J. (J — Sessions cases 
should nut be tried piece-meal. Before 
commencing a triaK a Judge should SHtify 
himstlf that all necessnry evidence is availa- 
ble. If it is not, ho may post' one the case; 
but oneehavinjjionimenced, he should, ex- 
cept for some very pressing reason to be le- 
corded by Kim according to Hule 69 of the 
'Oudh Criminal Digest, proceed f/^ die in 
diem till the trial is finished. 



(8 Oadh Ca.^'es 91.) 
(B).KING.Ii;MPIilROR v. MOHAN 

Alias BHAGWAN DAS. 
Criminal Procedure^ Code s$. 109^ 110 
i^ and 117— Joint trial 
Under «. 117 of rhu Ootle of Oriminal 
Procedure, Act V of 1898, a Magistrate 
is not ttmpowered to d'-al in one and the 
game enquiry with » person cailed upon 
t«» glvenecuriiy und^r s. 109, and another 
persoU called upon to uive security under 
8. 110. Thes* two sections of the ('ode 
deal with essentially ditTereut mutters 
and prbceedin us under S. 109 and 112 
against one person should n-t be amal- 
gamated with proceeding under Sm. 110 
6nd H2 tigainst uootber pt;r»on. 

(8 Oadh Casos page 12«.) 
(C), KINU-li^IPEHOR V. JANKI 

SlNtiH. 
Jndim'PtJial Oode Ss. 176 and 177-- 
A. M^. P' & Oudk Land lieveane Ad 
111 of l^OU Sh. 43 and 55, facts te he 
niored in order U) .fastify a conciction 
pnder. 



The zemindar ' of a certain viHtg* weft 
convicted under section 176 «»f the Imlian 
Pen.il Code for not having furnisliod 
to the patwaris, preparintr the jAmabau- 
dis, the particulars relating to the en« 
hancement of rents of certain tenants 
The conviction was hi rived at under 
section 46 of N. W. P. and Oudh Land 
Revenue Act III of 1901, read with the 
above sect in. 

Held, that in order to justify a convic- 
t'on under section 4-6 of N. W. P. and 
Oudh liHud Revenue Aci 111 of 1901. 
read with section 176 of tne Indian Penal 
Code, definite facts must be pn»ved. It 
mu^t be proved that a particular Patwari 
or Kanung* asked a mrticul»r zemindar 
for information and that, that information 
was either refused or wht n given wag 
false. Unless requisition to furnish iii« 
formation is made and the information is 
refused or, if furnished, is found to be 
false, no conviction can be sustained. It 
is no offence on the part of the zemindar 
merely to abstain from, going to the pat* 
wari in order to meniioii to him that the 
rent of a tenant or leuants haa beaa en- 
iianced. 



(8 Oudh erases, page 245.) 

(D.) MaHABIR v. KING-liMPiDBGR. 
Security for good behaviour — Order (/ 
Deputy Mayist»ate aectptivg securilf 
District Magistrate's order juused with' 
out notice to paride», Cancelling — Cri- 
minal Procedure Code, Ss. 124J25 
and 126 — Criminal Nemston, 

The applicant was directed bf a 
Deputy Magistrate t** furnish two seeiiri- 
ties in R-*. 4n0 each for good behavioar. 
'I he securities were forth-coming near and 
were accepted by the Deputy Magittrate. 
Some how the matter came before the 
Deuoty <J*mmissiotier who on fia 
ground that the ^ecuritiea were Vflft 
sufiicit^nt cancelled tlie order of the 
Deputy Magistrate accepting theaiind 
ordered ii*sue of warrants for tiie ^f^ 
cants arrest. 

Held, that the order of the JkifBltf 
Commisaionei was inconsJsteBt. «rilli llil 
sinrits <>f section 125 read vrith Bidlfol 
124 and 126 of the C^ode oVGMhd 
Pioceduie and wae 41Iegah ifte^-AlU 
dissuti«fitd with his sa|>< H^^diaatee li 
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i8 fo tke insufficiency of the security he 
ehould have held siich enquiry as he 
thongiit necessary, a£ttr iioiice to the 
parties i?«n«*erne(l, an<J reported. the matter 
to the ('ourtof the Judicial Comniissi>»ner. 
The law gave him no power lo dtal with 
ii hiuiself. 



(8 Oudu Cases page 2t9.) 
M]. SltlDHAR V.KING-EMPEROR. 
jr. W. P, and Oudh MunleuaCitfj Ac' 
U/I900, s. 147—Bdildi,.g erected with- 
out sanclion— Second proseCHiion. 

One B. D. built » w^ll without the 
pormi^jjiioa of tiie Mu..icipaliLy when 
the house was situate. B. D. w..s tli- refore 
prosecuted under section 87 of Act I of 
1:^00 (the Mj.iioipaliiies Act and con- 
victed. He was sen fenced to pay a fine 
of <8. 20 but tlie Magistntetryinvrthe 
^<%*M nit impose a recurring "fine. 
Daring the pendency of these proceedings 
the house was tra. sf-rred by B. D. to a 
minor of whom S. D. the anpheaut was 
^e guardian. After a termination ol 
ttie above proceedings the Municipal 
iJaard ac^ain lodged a fresh notice and 
ordered the applicant t.» pull down the 
wall. Un a disobedience of the notice 
thetraardian Wis prosecuted and con- 
VLote^i. 

lUld, that in face of the previous con- 
Vhjtioii no subsequent conviction of the 
applicant was permissible. The Maxim 
of ^'memo debtt its vexaii was applied. 



[8 Oudh Oases pasre 313,] 
[By KING-KMPEIloR THBoiicm 
SHANKAHI BAKSH 8INGH v. 
RAJA MUSTAFA ALI KHAM. 
Section to prosecute — Crhninal P rote- 
lire rode, 8. 195 ic)-^Iadian Penal 
Code, Ss. 465 and 487. 

One S. B. sued IVl f.»r cancellation of 
% mongsge-do'-d purporting to havp 
ttet'D executed by 8. K, in favour of M 
Ml the grounl that the doounent was a 
lorjrery, and had never been ex-cuted 
7 bim. y. B. file! al.ng with his 
piaini a certified copy of the moit- 
gagjhdeed obtained from the foglstra- 
Ml fj^partment. and ask-d the defen- 
fltniM to prWuce tho origiual. The 



defendant drT not appear ho defe«id the 
«uit, nor did he produce the ori- 
ginal. The suit was decreed e.t: parte. 
S B. subs quently institiited Criminal 
^'rooeedings atjamst M. and others und-r 
Ss. 46.% and 467, In iian Penal Code, 
It was objected on b half of M. that the 
prosecution could not proceed as no 
previous sanction bad been obtained 
imder seetion 195 [c] of tbe Criminal Fro- 
cedur Cole, 

//elfl that no previous sai^ctiojj was 
nece-ssary as t le original mortgage-bonl 
had not been "pmduced or «iven in 
evidence," the complainant having 
i^iven only secondary evidence of the 
same by producing a certified copy. 
Tne "word document" in sectioA ii^5 
[c], Criminal Procedure Codp, refers 
only to the original. 



(S Onlh Oases nag»^ 895. 
[C]. HARBANSv. KING-IWIPEBOR. 
Confession made to a. person notOi, police 
ojicfir and when accused not in prdice 
custody — Confession made Ut^r induce^ 
meat held out hy one who is, not a. per ton 
in auiiiority — Froof of so much oj con* 
fession as rrlates to facts thereby dis^ 
qovered — A dmtttion — Indian Evidence 
Act St. 21, 24, 25, 26, and 27— Evidence 
of Magistrafe to fvove omfestion, r^- 
corded hy him — Criminal Pr^ooednre^ Code, 
t, 164 — Murder 

The appellant who y^as accu^ed^ of 
Murder made a statem^^nt during tho 
course of police rnvestigaiion, to certaii^ 
men of influence in the nehjhjbou^ing 
villagep when no police, offlcinl; wa^ pr*-' 
sent. In conseq.uenc^ of ihe accused'^ 
statement Some money ando.ther things be- 
longing, to ihe deceased were found, at the 
places liientionedi by him. The accused 
also made a statement before the Magis- 
trate «.f the District. The District Mni? i;*-^ 
tr^te refu'fed to make the mempXAndiinx 
referred to ins. 164, Criminal Procedgtro 
Oode, because it appearjcd to, hln^ that 
the statement was njt the accused's free. 
andspo>»taneous stittm^nt but was made 
by him in oonnequ-nc^ of oertMin hopes 
wiiich a constable' had h,eld out to tht« 
a<'cused whicu he tKouirbt might possibly, 
be realized. In the Court of th^ (^^m- 
miitmg Mugi£>t^aie when the jtatemeiit 



Digitized 



by Google 



580 



9 0. C. P. 29. 



made by the accused before the District 
Magistrate was read out to him, he stated 
that some constables had givf n -im bhang 
and liquor to drink aud he did nut rem* 
lember what be stated. 

The Sessions Judge held both statements 
to be inadmissible, the former on the 
ground that the accused not haviui^ been 
in the custody of the police at the lime 
when the statement was maJa, it was in- 
admissible in evidence under s. 27 of the 
Evidence Act, the latter on the ground 
that it did not contain the memorandum 
required ijnder s, 164, Criminal Procedure 
Code. 

On appeal the Court of Judicial Com- 
jnissisoner directed the Sessions Judge to 
eiamine the District Magistrate as to the 
ataten^ent made by the accused before him 
itnd to give an opportunity to the accu-ed 
of explaining how he came to m^keit. 
The District Magi^^trate wa« examined 
and he proved that the accused appeared 
to be in perfect possession of his senses 
nvben he made the statement and that 
there was absolutely nothing to suggest 
that he ws^s QQ4er the in^ueqce of any in- 
to^icaatf 

Held rper Ryves,0. 'A J. C) that the 
confession of the accused made to the 
resident* of the neighbouring villages was 
admissible in evidence against him. A 
confession made not to a police officer 
and not improperly obtained aa laid down 
in s. 24 of the Evidence Act is always ad^ 
missible against an accused. In the same 
way any fact discovered in consequence of 
an admissible confession cai) also be ad- 
mitted agaiqsthim, 

Held /per Scott, J. C. ) that having 
regard to the provisions of s. %\ of the 
Evidence Act tne confessions naade by the 
accused to the residents of the ne^'ghbour- 
ing villages and to the District Magistrate 
were admissible in evidence- The for- 
mer confession although having been 
made when the accused was not in police 
custody, proof of it was not prohibited by 
es. 25 and 26 of the Evidence Act and it 
was relevant under s. 24 if inducement 
held out to him did not proceed from "a 
person in authority" and the latter was 
adiuis^ible uuder s, 533 ^Cfimipai Proce- 



dure Code, as the evi lence of t^e Distrid 
Magistrate who recorded it was taken to 
prove that the said statement was made 
voiuutarily. 



(8 Oudh Cases page 418). 

{A) RAJABHAGWAN BAKSII v. 
KINGEMPEROn. 

Riot — Unlawful aeiembly—IndlmPmai 
C'fdes. 154 — Criminal Procedure Code 
(Act V of 1898) Ss. 190 an^d 656. 

Held that an order to cmvict an accus-d 

Person of an offence under S. 154 Indian 
enal ('ode, the following facts must he- 
established; 

[I] That an unlawf«d assembly or riot 
has taken place un the land^ own^^d or 
occupied by the accused or in which he 
claims an interest ; f2) that he, knowing 
that such an ofEence is being or has beea 
committed or having reason to bflieve 
that it is likely to be committed, does not 
give the earliest notice thert-of to the prin- 
cipal officer in the nearest Police station(3) 
in the case of bis having reason to believe 
tliat it was about to be committed he does 
not use all lawful means in his power to 
prevent it and (4) in the evetit of its 
taking place he does not use all lawful 
means in bis power to disperse or sup* 
press the riot or unlawful assembly. 

Biae V, Queen-Emprees (T. Ii. R. 10 
Calc. 85*), followed ; Queen- Empree» v. 
Payag Singh [I, L, K. 12 All. 550] J 
Kazi Zeamuddin A hmed v. Queen-EmpresM 
[I. L. R. 28 Cal. 504]. Tarakant Dat Vt 
Empreu [4 C. W. 601) referred to, 

(9 0nd)i Cases page 29.) 

[B] CHOTE V. THE MUNICIPAIi 

BOARD OF LUCKNOW. 

N. IF P. and Oudh Munieipalitiei Mt (I 
of 1900) t$. 88, 147 mid 152^Retiio*daf 
huiQiing— .Right of accused to ehaSU»§o 
validity of order under $. 55— ^«<*»"? 
Retrial, *' 
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* Behl tbat by s. 152 of tho N. W. P. 
and Oudh M'inici|»nlitits Act, an accused 
person is not proliibited fioni clmlleni^ing 
the valiiiifcy of a noti.e is.^ued nnder a.SS 
of the Act, where the Board's order is 
vahoUj ultra vires • 



(9 Oudh Cases 49] 

[^1-NAWAB ZULFIKAR KHAN v 

MUSAMMAT ZAINAB BEGAM. 

liainfenanee of wife, effect o/inbiequent 

Civil Couri'i decree declaring the partita 
nol being hnshand and wije oj to enforce- 
ment of order of-^Code of Criminal 
Procedure^ ss. -^88 and 490. 

-4 obtained Ifom a Bench of Honorarv 
Maorisrrates against B an order f©r 
maintenance under s. 488 of the Code 
if Criminal Pro<edore upon the alJega- 
iion that she was t»)ewife of ihe Jatter. 
Thereafter B obtained a declaraiion 
from the MunsifV Court that A was not 
his wife. B having failed to pay the 
maintenance a'? directed by the Magis- 
trate A applied for the enforcement of 
the order. £ put in a petiionin which 
b& reciied the litigation in tht> Munsif's 
Court and contended ihat he was no 

J*®*" rrL^°°^ ^y ^^^ Magistrate's 
prder. The Magistrates without further 
ftUqniry into the question of marriage 
rejected the petition on the ground that 
they were not bound to take any notice 
of the decree of the Munsif. 

-ffifW, that when a competent Civil 
tourt has dt-cided that A is not and 
never has bet^n the wife of B, then a 
Jflagistrat?e cannot fn proceedings under 
s. 488, Civil Procedure Code, hold that 
^ 18 the wife of B and order B to 
mamtam her; he/d therefore, that the 
Magistrates were bouud to consider tho 
ettect of the Munsif's decree which was 
binding on them and that nnder a. 490 
^the C^de rhey should hare refused 
w enforce the order of maintenance. 



no d. [/]. 112 and ni—Ei'^ 
dence of general repute, admUsibiUftf 
^f — Desperate and dangerous characfe r 
definite fads n^cei(sary to estahluh 
charge of heing'-Joint trial, not pm- 
judicing tJie accused, illegality of. 

Held, that where there is no evidence 
of habitual association beyond the f h ct 
nf the (wo accnsed h. ing master and ser- 
vant, a joint trial is illegal but it need 
not be fiot at'ide unless it is shown that the 
a#?cused was actually prejudiced or 
tliat the trial led to an improper order 
being passed^ 

Held fnrihiT, that under section 110 i 
^'. (f; 112 and 117 of the Oiminal 
Piocedure Cod-, evidence of mere 
general repute is not sufficient to prove 
that a person is so desperate and d tn- 
gerous a charaeter, that he 'Cannot be 
allowed to remain at larj^e, but that sucu 
a finding must be hased on evidence 
of factp. It is not sufl5cient to do so on 
vague and general evidence that some 
one was robbed or beaten and people* 
say that the accnsed was responsible for it. 

[Akhoyhumar Chaiterji r. Qveen-Em-' 
press [yJC. W, N., 249], and Kali 
Haider v. Emperor (29 1. L. R. Calc, 
779 fdlow^d;. 



(9 Oudh Cases page 69 J 
[B]. BABU MURTAZA HDSAIN v. 

KING-EMPEROB. 
Cfimimni Procedure Code, [7898] ss, 



(9 Oudh Cases 357). 

[CJ. KHOWAJA SAIYID KAZIM 

HUSAIN V. MUNSHEE 

SHAMSUDDIN. - 

Malicious Prosecution, damages with res^ 

pect to— F.J he information to Magistrate 

—'' Prosecutor:' meanii.g of—lnforma' 

tion leading to proceedings for taking 

security — Criminal Procedure Code, ss. 

101 and 110. 

Held, ihat where a person layig an in- 
formaiion before a Magistrate .that a 
certain person is of bad character and 
should be bound over to be of good be- 
haviour, and in conseqttenceof tbeia 
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formation pro'sm^dings ar^ institated 
against hiui under s. 1 10 <»f the Code of 
CriininMl Procedure, and the information 
turns >>ut to be false, he ought to be con* 
aidei ed to have set the law in motion 
agiinst sucii person on a ciiminal charge 
and is liable for damages on acooant of 
malicious prosecution. It is not neces- 
sary that tn^re siiould have been a prose- 
cution of the plaintiff by the defendant 
tor an offence described in the Indian 
Penal Code; if a person sets the Crimi- 
nal IsL^ in motion he must be treated 
as a ^* Prosecutor/^ and as such liable 
to a claim for damages. 

130 M. L. J. 379, diffsented from.] 



[9 Oiidh Cases page 381]. 

[4]. MAULVI MAQBUL AHMED v. 
KINGEiMPEHOB. 

Criminal Procednn Code {Aci V of 

189*) fgction^ 126'— Security to keep 

the peace — Intention to commit a breach 

of the peace at tie time of commuting 

the offence essential. 

Held, tnat before an accused can 
be called upon to ifive security under 
section 106, Criminal Procedure Code, 
it must be ptoved that there was an 
intention on his part to commit a 
breach of the peace at the time of 
committing the offence of which he 
l^as been coivvicted. 

Jib Lai Gir v. Jagmohan CHr [I. li. 
B. 26 Calc, 576], tSheo Bhajan iSingh 
V. S. A. Afoiawi (I. L. R. 27 Calc, 
983), Baidya Ifath Majumdar v. 
j^ibaran Chander Gape (I. L. R., 30 
Calc 93). Aran \Samania v. Emperor 
£1. L. B. 30 (/ale. 366]. Kannookaran 
V. Emperor [f. L, R. 26 Mad., 469] 
and kuthiah Chettia v. ICmperor (I. L. 
li., 29 Mad., 190), referred to.] 



(10 Oudh Cases paee 89.) 

[B]. MOHAMMED PAZIl v. 

MOHAMMED ABDUL. 8AMAD. 

CftV^naf Procedx^re Code^ s$. 14$ and 



l46"'Rigit to eolled rent from tenatds^ 
Dispute as to — Criminal Courts , jurisdie* 
tion of^ to determine such dispute when tie 
extent of the share is admitted. 

Held that where there is no dispute bet- 
ween the parties as to the extent of their 
respective shares in a village, such extent 
haviu)^ been declared by the Civil Coart, 
or as to the face of their bein< in posses* 
sion, but the dispute is only as to who i« 
entitled to collect the rent from the tenants 
theiCriminal (Courts have no jurisdiotiou to 
take proceedings under s. 145, Crimiaal 

Procedure Code, inasmuch as a ditjpnte 
about the collection of rent from the ten- 
ants is not a dispute about the rents or 
proHts of land wituin the meaning of •• 
1^5, Criminal Procedure Code. 



(10 Oudh Caies pag*! 112.) 

[C]. BAWAR V. KING-EMPEHGR. 

Criminal Procedure Code^ sections 164 
5-li, 364 and 533 — Eoidence Act^ section 
SO^^Sfatements of tie accused recorded in 
English and not in vernac'dar — Admissir 
bility in evidence of such [statements. 

The Sessions Judge, who tried a Dacoity 
case, admitted in evidence statements in 
the nature of confessions recorded in Eng-* 
lish by a Joint Migistrnte under theprii- 
visions of section 164, Criminal Prooeaare 
Code. There was no evidence that it waa not 
practicable to record them in the langaagpa 
in which they were made and the Jomft 
Magistrate was not examined as a witaeas, 
nor was evidence taken that the aoenaed 
duly made the statements so recorded. 

Held that, as it could not be presmii 
without some evidence that fhe i^fe^ 
ments had to be recorded in Engliritiii 
they could not be recorded in the langfl^ 
in which they were ma>le, there . waste 
justification for their being reoordfd^iMr 
ICnglish and no presumption under i 
80 of tho Evidence Act donld b* 
in respect of the record made in 
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and as no evidence was tajcen to prove 
that the a<*cused had actually made those 
statements, tht- Sessions Judge was wrong 
iuadmiKing such a record o£ ihe state- 
ments against the accused. 



(10 Oudh Cases page 132.) 

[A]. GOKUL V. KINGEMPEROR, 

Getitrai repuf-^ evidence of-^ Admissibility 

of such evidence in eases where a p^i^n has 

been called on to give sfcunft/for good 

behaviour — Criminal Procedure Code^{Jct 

V of i898 ss. 110 and 111 cl. (3). 

Observations upon the nature of evi- 
deuce of gentTal repute admissible in 
proceedings under s. 117 cl. [3] o£ the 
I odtf of Orimiual Procedure. 
Dunia Singh v. King Emperor 5 0. C. 
i03 approved. Nai Ishri Pershad v. 
Queen-Empress I. L. R., 23 Cal., 621 re- 
ferred to. 



flO Oudh Cases page 165.) 

IB^. SANT BAKSH SINGH v KING- 
EMPEROR. 

Criminal Procedure Code «, 525 — Trans- 
fer of a crin^inal case^ grounds for^ fr&m 
^ne CoMrl to another — Reasonable belief 
thai no fair trial would be had to be based 
on facte. 

Held that, in ord^T to make out a good 
case for the High Court to take action 
under s. 526, Criminal Procedure Code, it 
is not sufficient, for the a(*ou»ed to mnre^ 
I^ allege ihat he wid not get a fair trial, 
bat he must lay before the High Court 
the if acts which give rise to this belief in 
litt miud and if those factn are found such 
4lmt tiiej will reasonably give rise 
ito ibis belieC, a transfer ou^ht to be 

I Ihtpet/ron v. Driver I h. R„ 23 Cal., 495 
jmfctrred IQ. 



(lOOudi. Cases pige 16P.) 

[Cl. RAGHURER DIAL v. KIN^ 
EMPEKUR. 

Criminal Procedure Code^ s. 110 — 
General repute^ evidence of— Police officer^ 
list of cases prepared by^ inadmissible — 
Admissibility of evidence given by a 
Police Qjfficet not based on personal know-.y 
ledge. 

Held, that evidence of the general repute 
of a person includes what is generally *aid 
of him in the neighbourhood in which he 
lives. 

Held also, that a police officer should 
not be permitted to depose to the result of 
enquiries made by him tor the purpose of 
the case or to put in a list of c*ase» in 
which the -person to whom ihe inquiry 
relates is said to have bt;en suspected by 
oth«*rs. 

Duuia Singh v. King-Emperor 5 O. C, 
208 and Gokul v. King Emperor supra., 
p. lit followed, and H^i l^hri Pershad 
V. Queen Empress I. L. R» 23 Calc. 62i 
referred to. 



(10 Oudh Cases page 196.) 

[/?].HAFIZ ALl V.KING EMPEROR 

Penal Codecs. 102— Private defence, 
right of, when it commences. • 

When the applicants apprehending 
opposition went armed to appraise cr«>ps 
and on the arrival of tne opposite paity 
similarly armed did not wait lill the . ppo- 
site party had actually attacked but proce* 
ded t> meet them and a fight took idaee, 
held that the applicants baJ^cted within 
the riuht of private defence which com- 
menced as soon as the opposi'e party ap- 
peared with arms and bt'gan to m 've 
towards them which was a distinct threat 
to attack thera and, as they had not 
inflicted injuries more than were necessary 
under the circumstances their conviction 
could not be sustained. 

Held, furthir, that "H^hen a person is 
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attacked while doing a lawful act be is 
entitled to stand his ^f'Und and defend 
himselr and that the law does not imend 
that ho miifl^ run away to have recoarsp 
to ti>e protection of tue public auUiorities. 

Qfieen^EmpressY. /2i*joa Criminal Appeal, 
No.ihU of 1H97, deci.ied by High Court N. 
W. P.ontlii' 27th March 18»7, referred to. 

Qveen-Jimpreis y. Prag i?w« I. L. R., 10 
All ii9 distinguished. 



[ 10 OU DH Cases page 238] . 

(A) KING-EMPEROR v.B.SURAJ 

BAK5H SINGH. 

Penal Codecs. 116^''0fficial- Regizler;' 
meaning of— He fusing to furnish infor- 
wation to the Patwari regarding collections 
made by a zamindar — Land Revenue Ad 
{U tilted Provinces), ss 8S, 46, atid26L 

Held, tiiat the words*'ofBciaI register " 
in 8. 176 of the Indian Penal Code do not 
refer exclusively to the rejris'ers prescrib- 
ed by section 3< of K. W. P. and Oudh 
Land-Revenue Act, III of 1901. A 
jamabandi prepared undt-r rules made 
under s. 234. of the same Act is a regis' er 
answering this description, and con^equ- 
enily where a zamindar refnses to give the 
patwa iof the village iaformatioa as to 



ths collection. of rent made W him he is 
liable to be convicted of an oflfeiico under 
s. 176, Indian Penal Code, 



[10 OUDH Cases page 287]. 

(B) BAIJ NATa V. KING-EMEROR, 

Criminal Proejdvtre Code, 1898, *. 10& — 
Jurisdiction of a Criminal appellate court 
limited to that of the court pf first instance 
— Security to keep peace, order to fur- 
fiish — Invalidity of order requiring secur- 
ity passed by appellate court tjohen first c»un 
had no such power tapasw^ 

The applicant was comricted and sen- 
tenced by an Honoiary Magstrate of the 
second clas» and hi f appeal was dimissed 
by the District Magistrate who^ how- 
ever, made an ordtjr, in appeal, rt'quiring 
him to furnish security for keeping peace. 

HeldyihB.i the jurisdiction of a court of 
appeal is limited to the jurisdiction oon- 
iet red on the court of first, instance and as 
in this casse the Honoiary Magititratea' 
could not pass an order rehiring the 
applicant to furnish secu'itv the order 
pa«ised to the effect by tlie District Magis- 
trate in appeal whs invalid. 

Muthia Chettiy. Eniper or hL^R^i^ 
Mad.. 190 teferred.to 
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[31 CW. page «91.] 

[Jl.l MOHINI MOHAN CHOWDHRY 

Y. HARINDRA (JHA^DRA 

CHOWDHRY. 

JTronfful Resfraint-^Ri^ht of tbaff^ tn- 
tttfetenee witk'^Order to nmote obifruc" 
thn^ UguUfy of — Jiidian Penal Code act 
US of I860) sejtion '^411114 Criminal 
Frocedure Code act 5 of 1^690 s. 622). 

Held by the Fall Bench, Amir Ali J. 
and Brett J. dissenting, that a Magis- 
trate, while convicting an accused under 
section 3^1/114 of the Penal Code for 
wronjgfullv restraining a person by the 
ei^ecMon of a hut or by any similar act of 
obstruction has no jurisdiction to order 
that the hut or other means of obstruc- 
tioti should be removed. 

I^ebefidra Chandra Chowdhury v. 
Atohini Mohan < Aowd Art/11901} 5 C.W. 
43S ov^r-ruled. 

field further by the Full B«*nch, that 
whvreas in ttiis ease criroinnl force has 
been used by ihe accused to the complain- 
ant when the latier objected to the obs- 
truction, which iiiterfert* d with his right 
of way over a pa;h, and this consiituted 
Ihe oftence of wrongiul restraint, of 
which offence ihe accused had bt'cn 
convicted an order tor the removal of 
the obsi ruction couM be passed under 
». 521 of the Criminai Procedure Code, 



(81 CAL. page 783.) 

[B.] JUNAB ALI V. EMPEROR- 

Good beiaviour^ ncvrity for general 

repute — Locaspauifentia — Criminal Pro- 

t^dwe Code \^Act V of J8$bi *s. 110, 

J.1 o« 

Th6 petitioner was imprisoned for one 
year on failure to furnish security for his 
good behaviour under s. 110 ot the (Jii- 
mioal Prooedure Code. 

, A.boat fifteen months after bin release 
trom jail fre»h proceedings of the same 
nature w«^re started again«it him and he 
agHin ordered to furnitth aeourity to be 
of good behavionr. 

Beid^ that the order should beiiet aside, 
us tb«e petitioner l»ad not had a suffieienr 
\sf^m {laeaiieutiaQ. 



[82 Cal. page 1.] 

(COIN RE MAHARAJAH MADHAVA 

SINGH. 

Appeal to Privy Couneil -^Panna, 
Maharajah of— Order of Vice* 
ray and OoPernor^Genemal of India 
deposing Ruler ef Native Stafe^'^ Report 
of Commissioner appointed to enquire 
into imputation against Native Ruler — 
''Court:' 

No appeal lies to his Majesty the King 
in Council Irom an order of the Viceroy 
and Governor-General of India ii^ Coun- 
cil dcposins; the Maharajah of the Na- 
tive State V)t Fauna, such order being 
an act of State. 

An order was made on the report of 
the Ctimmissioners appointed by the 
Viceroy and Governor-General of In(iia 
in Coumdl " for tie purpose of inquir- 
ing into the truth < f an iniDutation 
against the MaharHJah that he Dad ins- 
tigated the death of his uncle, and of 
reporting to tiie Viceroy and Governor- 
Gei»eral in Council how far the same is 
true to the best of their judgment and 
belief.'' 

Neldj that such a tribunal was not a 
* Court ' from which an appeal lay to 
His Majesty in Council. 



[32 Cal page 180.] 
ID.] EMPEHOftv. SARADAPROSAD 
CHATTERJEE. 

Sanction for prosecution — False charee 
— Falsf information — Intiian Penal Code 
{Jet JLVofl860\ ss. 182. 211^ Cri- 
minal Procedure Code {Ad V of 1808) s. 
195 

The accused, a railway station-mastir, 
sent the following telegram to a head 
constable of the railway Police—'^ A 
bag of paddy was stolen from my goods 
uhed last night. Thief was caught. 
Please come, prosecute him/* The 
head-constable inquired into the matter 
and reported it to be false. The inspec- 
tor of Police, in submitting the ease to 
the District Magistrate, recommended 
that the station-master should be called 
upon to show gau^e why he should not 
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be proaecuieii under s. 182 or s. 211 of 
the Penal Code. 

A judicial inquiry, was held by a 
Deputy Magistrate and the Disirict 
Magistrate iauctioned the prosecution 
o£ the accused. The accused was tried 
end convicted under s. 182 of the Penal 
Code, by an Assistant Magistrate with 
i^coni class powers .— v 

^^id, that the sanction given by the 
District Magistrate wassufficienr, that a 
prosecution for a false charge might be 
under s. 182 or s. 211 of the Penal Code, 
but if the false charge was a serious one 
the proper course would be to proceed 
binder 8. ^W. 

Ueldy further, that the present case -not 
being a serious one, it was quite legal 
to prosecute the accused under s. 182 of 
the Cude. 

BhoHeram v. Heera KolUa C1879) I. 
L. ».. 6 Cal. 184., Rumch Lai Mullitk 
In re (1880) 7 C. L. R. 382, followed. 

[32 Cal page 379.] 

iV!.] KALI KINKAR SE TT v. DINO- 

BANfiHU NANDY. 

Sanction for proitecution — CriminalPro- 
cedure Code ( V Act of 1898)sJ95, cl.(6) 

'' High Court^^^ meaning of^ in s. 195 

— ExientioH of lime — J^peal^ right of-^ 
Jurisdiction. 

An appeal lies from an order which 
purports to extend the period of an old 
Fanction, but in effect is an order grant- 
jng a new sanction to prosecute. 

"High Court" ins. 195 of the Ori- 
minal Procedure Code (Act V of 1898) 
4does not mean a Judge sitting on the 
Original Side of the Court, but it means 
u Civil Appellate Bench of the Court ; a 
J ad<;e sitting on thy Original Side has 
consequently no jurisdiction toentevtaio 
an application for extending the time 
during which i».:xrii»., under s. 195 of 
t he Code, is to re.uairi ir» £ofco. Such 
tiAie cannot be extended after it has ex- 
pired. 

In re Muthukndam Pillai (1902) I. L. 
•B.,i« Mad., 190, and Karuppana Se" 
raijaran v. Sinua Oonndm (1902) I. L. 
:&. *26 Mad. 480,vjdis:5onted^from. 



[83 CAL. pnge 352;] 

[5.] KHOSH MAHOMED SIRKAK 

v.NAZIR MAHOMED. 

Breach of the peace — Wr nie concern^ 
ing land — Crimii\al Procedure Codf {Aei 
V of 1898) s. 145 — Iniiiatry order — 
Omission to state therein specific groundt 
for the appreJiension of a liielihood ofi^ 
breach of the peace — txpress referenes im 
the order to a police report containivg nvfi^ 
dent ground for such apprehtjmon-^ 
Sufficiency of statement of ground. 

Where an iiiitiat(»ry order under sec- 
tion 145 ^1) of the Criminal Procedure 
Code was drawn up in tho following 
terms: — 

**Whereas it appears from the police 
report, dated tiie 23rd January 1905, 
that there exists a dispute which is likely 
to cause a breach of the peace between 
the above-named parties for the pos- 
session of :^Bighas and 18 coitas in three 
J lots of land ...... it is or- 
ered that the said parties do attend, etc'* 
— and the|police report set out sufficieol 

f round for the nf prehension of a likeK- 
ood of a breach of the peace;-* 
Held that the order was not defective 
because it was not self-contained and 
did not state in express terms the ground 
upon which the Magiitrate was satisfied 
that a dispute likely to cause a breach 
of the peace existed, when such ground 
appeared in the police report on whiob 
the order was founded and to which it 
made reference in express terms 

Goluk Chandra Pal v. Kali Ckaran 
I De [1886] 1. L. R. 18 CaL 175 Dhanpnt 
' Sing A v. Ckatterput Singh (1858] L L 
R. 20 Cal. 51 3 approved of. 

[34 C«K page 551]. 

[C] BEGUSIKOHv- EMPEROR. 

Criminal Procedure Code(Aet F of 1898) 
s. 476 — Order far prose^Uiow'^PoweroJ^ 
successor in of^cs to make order — *'*'Coun^** 

The -smmmary power cenferred by s. 
475«f the Criminal ProAedure Code (Act 
y of 1898) can be exeroiaed by Uie Judge 
who tries^the case in theceurse of the trul 
of which the alleged offence is commit* 
ted, and (uch power is ezeicisable onll 
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lit, or Immediately after, the conclasion of 
the trUi;aii application for sanation tin- 
der s. 195 of the Codt* can be m«d«* later 
on as All entirely different and indepen- 
4eut proceeding. 

To givo true effect ^o tlie whole of the 
language of s. 476 the expression "Court" 
can only mean the Jud«^« wlio tries tlie 
Ci^e. 

Krighna GMnda Dutt^ In the matter of 
(11)05) » (;. W. N, 859 is rightly de- 
cided. • 

FtT Gridt J. The terms of s, 476 in- 
dicatethat <he desirability ofvrosecot- 
ine the offender must he present lo the 
mind of the ( -curt durine the proceed- 
fngs in the eonrse of wliieh the offence 
was comroiitAd or bronuht to its notice. 
It was never intended thnt when the 
proceedings had terminated, the at- 
tention of the Court should l>e 
subsequently drawn by some private 
person to tthe fact that i in th se 
^roeeedt'ngs there had been committed 
Fome offence in contempt of the Conrt's 
authority or a^'aiust public justice which 
dejiervedpuitithment. But no universal 
rule can be Uid down that in no case can 
the order for a prosecution be made by 
an Officer other than that before whom 
the offence was ooiumitted. 

Kmpetor y. Molla f'uzlu Rarim ( 1 905) 
I.Ii.k. 38 OhL l»?i, JDharawdat Kamar 
Sat/ore Santra (1906; 11 C. N. 119, le- 
fenred to. 



[34 Cal. page 686]. 
[J.] DILGAZIv. EMPEROR, 
Insanity — Unsourukwsi of mind — Delu^ 
iion — Knowleige of tie nature of the act 
^Penal Code (Act XL V of 1860), 
it ox« 

Where the accused cut his wife' throat 
^iihout any rational niotive, and \ya8 
captured at once without any attempt on 
his part to escaf e or offer resistance, a^id 
the evidence showed that before the ooiu- 
mission of the offence he suffered fiom 
afsiiluteof reasoniug powers, and also 
that he entertained delusions a« to dan- 
gars which t^r^teoeil hh life : — 



Held, that the facts proved unsound- 
ness of mind which prevented the ac- 
cused from knowing the nature of his 
act, and that s. 84 of the Penal Cole ap- 
plied. 

34CA«'. !>age698. 

[B], PAN<JHU DAS t; EMPEROR. 

Jftry, trial by — Misdirection — Dying; 

declaration^ admiesibilily of — Exprewon 

of opinion by Jud^Cy on facte- Omiuiorjk 

to point out material evidence — Charge , 

heads of—!'enal Code (,Jct JL V itf 

1860) s. 825. 

A dying declaration recorded iu tha 
absence of the accused, and by st Magis- 
trate other than the inquiciqg M^i:isirute 
is not admissible uniii it if proved by 
the recording oflScer. 

An expression of opiofon by the Judge 
on the facts withotit telling the Jury 
that they are at liberty to form their own 
opinion in regard the^^eto, and alsp \y\th- 
out CHUtioning tl^em to give th^ accused 
the benefit of a reasonable doubt, 
amounts to a misdii^eo^iion. 

Whtre the ni^dical opinion was that 
the injuries of the deceased were not, iu 
the case of a man in ordinary health, 
dangerous to life: Held, thai the Judge 
should have specially called the atteution 
of the Jury to such opinion* 

Where the accused wore charged under. 
ss. 147, 149/304 149/8*5, 149)323 of 
the Indian Penal (^ode : Ueldy that they 
could not be convicted under s. 905 of the. 
Penal Code as they had not Been called 
upon to meet such a charge, and it 
was not min« r to, o]c inplqded in achargei 
under s. 149/325i of tlieCode, 

Ram Sarup Rqi v^ hti^ft^o^ [1W)1] fr 
C. W. M. 98. Follow-d. 

It is not o^ly d« sirabte but necessary 
that tie eh.»rj;e should, ^ recorded in an 
in?ell»giyef3*)m.^pd with sufficient lul- 
ness to »<a.(is|y the appellate (^ourc th •> 
all points nf law arising in thec^s^ wefn 
clearly and correctly explained to the 
J pry. 

Tlie omission to inst'^ct the Jtiry as 
to I heir ver.jict, if they found that there 
was no unlawful assenibly bijt ^at hurt 
WHS cansed by nny one. "T more of the 
icciHsed, is ^ seiioust mi^dirvction. 
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[34 Cal. page 749.] 

[-40BMPEROR V. SATISB CHANDRA 
ROY. 

Sumd^Uk—^'Armi,'* meaning of— 
licente.neeettitj \of— Indian Arms Jet 
[XI 0/1678J 3$. 4, 13 afid 79 [e]. 

A sword-stick is a "sword'' within the 
meaning of the term in s. 4 of the Indian 
Arms Act. 

Neither the length, breadh or the form 
of the blade of a weapon, nor the han<ile 
afford any certain test of its clussification 
as "arms^" Whatever can be used as in- 
strument of ajbtapk or defence, for cutting 
as well as for thrusting, and is not an 
ordinary impl«*ment for domestic pur- 
poses, falls within the purview of the Act, 

[34 Cal page 840.1 

[5.] KOLHA KOER v. MUJNESHWAR 

TEWARI. 

Jurisdiction'^Diiputi concerning land 
^^'Jurisdiction oj Magistrate — Order on 
Written Statements without any Evi- 
dence — High Conrty jurisdiction of-^ 
Criminal Procedure Code (Act V of 
1898),s.l45sub^s.(l),(^4). 

Sub-section (i) is not the only provi- 
sipn in B. 145 of the C>i'iminfi.I Procedure 
Code, which lays down what matters 
relate to the jurisdiction of the Magis- 
trate. There are otbc^r provisions in the 
seetion the contravention of which aflFeot. 
his jurisdiction, and so gives the High 
Court power tojnterfere. 

Where the Magistrate parsed an order 
under s. 146 of tbe Code, only upon the 
written statements of the parties and 
ivttbout takiti? any evidence i — 

Neldf that the order was without juris- 
diction, and that the High Court had 
power to set it aside. 

Surjya Eanta Aehatjee v. Hem Chunder 
Chowdhvy (1908) I, L. R. 30 Cal. S08, 
followed^ 

Xuhk Lai Sieikh v. Tara Chand Ta 
(ISOij J- h, K, 33^Cal 68, explained. 

(84 CaJ. paee 897.> 
(C.) RA^MNATHrHOWDHRYr. 

EMPEROR- 
JBr^qch of the peace-rr Apprehended dan- 



ger — Prohibitory Ofie^ wlfhoul Oprm 
limitation o/ time -Legaliif of the order* 
Criminal Procedure CodelAet Vo/ISBS] 
SS.144 el. [5], 555, &ch. T, Form IS!. 

An order under s. 144 of the Crtmii»l 
Procedure Code is net bad because it 
does not state that its of>eration in ooo- 
fined to two monthi>, or some shorter 
period, from the making thereof. On- 
lesa there is something in the order which 
showR that it was intended that it should 
remain in force for more than two 
months, it must he presumed that the 
order is to be limited to two months sm 
required by clause (5) of theseetion. 

Oolam Mohamad v. Bhuhan Mohan 
A/ot/ra(1897)20. W. N. 422 /femjU Singh 
V. Luchman Prasad (1 9t)2) 7 U. W. N. 
140. and Bidhu Ranjan Mazumdar v. 
Ilamesh Chandra Rai (1906) U C. W. 
N. ^23 discussed. 

[31 Bom. page 293.] 

(D.) EMPERORv. ABDOOL WADOOft 
AUMKD. 

Indian Penal Code (Act JLF 0/1860) 
section 499, Exceptions^ S. tf, 9, sections 
600, 82-- De/ainatidn — C omment-^ 
Right of fair eomment^^CommcHt si^mli 
be suggested by and confined to the work 
under revieui — 6ood/mth, tesi^af-^M^r 
lice*' interpretation of the term. 

The word ''malice" in the lefral use of 
that term is not limited to hcwtUily oE 
feeling, but by virtue of its etymiuogi- 
cal origin, extends to any state of &a 
mind which is wrong or fauify [whft* 
ther evidenced in action by excess or 
defect], such as would be unJQstifipble 
in the circumstances and incompfidlle 
with thoroughly innocent intentiaiHk % 
is not necessnry that such imprOpntly 
of feeling should in all cases be eslaMUi* 
ed by evidence extrinsic to the comasWI 
>which is the subject of the oontPibik 
For whether fair comment is to m l^ 
^rded as falling under a breach of dNI 
law of privilei^e or not^ it cannot eisusi 
an injury arising-, not from thenum ^ 
of criticUm, but from a state of* mfajj jb 
the critic which is in itself un|fiittfi4fev 
and excuse may be so forfeited ^AiT'} 
reason of an evil intent in inm^.. 
reason of ipore reckle89Des8 in 
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wft mwamiiiUble Miertion. For then' 
tile comment would not be fair comment 
ftt alt. Apart jfrom extrioeic evidence 
of malice, protection most {be withheld 
even from what parports to be criticism, 
if it statefi as a tact to be inferred from 
tbe book ciitioised, an impntation 
for wfaiob tbe look itself contains abso- 
lutely no foondatioa whatever. 

T!ie right of fair comment iDVolves 
two essentials, jfirst that the impntation 
sboold be eomment on the work critici- 
sed and second that it should be ^' fair " 
— that is to say, that {if it professes to 
be an inference drawn from the contents 
of that work, it ronst be an inference 
which it is possible;to draw therefrom.^ 
"Goodjfaitb** requires, not logical iofali- 
fcility bat due care and attention. Bat how 
£ir erroneous actions or statemets are to 
be imputed to want of due care and can- 
lion must, in each ease, be considered 
wkh reference te the general circumstan- 
ces and the capacity ai)d intelligence of 
the person whose ctiduct it in question. 
It is only to be expected that the honest 
oonclusions of a calm and f philosophical 
mind may differ very largily from th«» 
honest conclusions of a person excited 
by sectarian seal and untrained to ha- 
mts of precise reasoning. At the same 
time it must be borne in mind that good 
faith in the formation or expression of 
an opinion, ean afford no protection to 
an imputation which does not purport 
to be based on that which is the legiti* 
mate subject cf public comment. 

The object of exception 6 tofsection 
499 of the Indian Penal Ode [Act 
Xl'V of 1860] is that the public should 
be aidfd by comment in its judgment of 
the public performance submitted to its 
judgment. Comment, otherwise defa- 
matory, is jofttified on this ground alone. 
Tbe comment must tlierefore, make it 
^lear to the public that dvcisioniis in vited 
xmly on sucn evidence as is supplied by 
the public perfoimance. It follows that 
an imputation on an author made by a 
critic without reference, f xpre^s or im- 
plied, to the work undei criticism, if in 
terms so general as to be capable of con- 
veyihg an nnfavoumble impression of 
Hm apart frotn what appear in his work 



cannot be justified by the critic on the 
irround that his intention waft to base 
his impntation soMy on the Work revie- 
wed, and that he had in his mini » as- 
wifires tliereiii, supporting the imputation. 
The responsibility of the critic is to be 
guaged by the effect which bis eomment 
is calculated ito produce and n< t by 
what he says was bis intention. It is 
not enongh that he should ittf^d to 
form his opinion ou the work before 
him ; he is also botind in the words oC 
ihe exception to express his opinion with 
due care and oaution,and togivetb«'pubr 
lie no ground for supposing that ne is 
speakins* of anvthing mt his perform- 
ance submitted to his judgment. 



[31 Bom. rage 386.] 

(J). EMPEROR V. BHAGAHN DAS 
KANJI. 

Aden Court Act {II o/1864'], uetiom 
89, SO— four^ of ResicUfit at \Aden 
— Suits tried by Betident a$ a Court of 
Session — Appeals heard by Resident-^ 
— Application for revision against both ta 
the High Court of Bombay — Certificate 
of the Advocate Oeneral — Indian Penal 
Code [Jet JL V of 1860], section 161— 
*^ Bribe — " In the eaercise of Kis< official 
functions^' — Motive or reward^'* '^Essential 
of the ofienee* 

There is nothing in s^'ctirn 99 or 36 of 
the Aden Con its Act [II of 1864] which 
can operate either by^express wonis or by 
necessary implication, tn limit the appli-^ 
cation of those sections to eases tried by 
the Resident as a C ourt of Sessiontor to 
exclude appf^ from their purview. 

Section 30 of the Aden, ( ouns Act fll 

of 186^] empowers and requires, the 

High C<'Urt of Hombay to revi« w tbe 

case or sncb pai;t of it as may be n^c-os- 

sary with reference onlj to tbe point 

of law specfif^d in the certificate of the 

Advocate General Tbe section does, 

not contf'inplate that any decision Ly 

tbe Resident on appoint of. &ict f^b^ ujd be 

question^'d in review, save in so far as 

such decision. o»ay be dependent for its. 

validity on the determination of a point 

of law mentioni*d^ in the cacti iieate. 

Section 161 of the Indian Penal Code 
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[AclXLV of !86n] requires pro«»ftliii' 
an official li«s obtained, as a motive or 
reward for official cotidnct, an illegal 
gratification for himself or another. 
That other may or may not be an official 
and therefore may be "wholly unconnect- 
ed with the official conduct. The con- 
duct which is contemplated as the consi- 
deration tor the bribe must be that of 
the official obtaining^ it. This i^ clear 
from the phrase,, in tl;e exercise of iis 
official functions." To obtain a bribe 
as a motive or reward for another's con- 
duct does not fall within the section 
though it may be an abetment of that 
offence or cheating. The performance 
of the act which is consid<^nition for the 
bribe is not essential. But it is essen- 
tial that the bribe should be obtained 
•*as a motive or reward." That pharse 
evidently me:»na on the understand! ntr 
that the bribe is given in consideration 
*6f some official actor conduct. Such 
an understanding need not be proved by 
explicit evidence of any precise agree- 
ment. It may be inferred from circum- 
iStances. 



[31 Bom. page 438], 

(A.) EMPEROR V. KAITAN DUM- 

ING FERNAD. 

Bombay Prevention of\Qamblinq Act 
(Bombay Act\IFofl887), sections 4^5,6^7 
"^Gatndlin^ Keeping a common gambling 
h>use — Presumption under section 7 of 
the Act — Crimnal Procedure Code 
(Act V 0/ 1398), sections 65, 105. 

The comphiinant, an Abkari Sub-Ins- 
poctor, having come to know that gam- 
bling was then actually going on in the 
house of the accused, communicated the 
information to the District Magis- 
trate, whom be met on the road. The 
District Magistrate desired the com- 

Elainant to go and stand before the 
. onse and ordered him to enter the house 
and arrest the persons gambling there 
on sight of the District Magistrate's car- 
riage at the spot. The complainant did 
so ; amd on a signal br the District Ma- 
gistrate entered the bouse and arrested 
ihb accnsed will) gardu and moaey. 



During the trial, the District Magistrate 
was not examined as a witness. The 
tryinir Magistrate convicted the accused 
for offences under the Bombay FreTt-ih* 
tionof Ghtmblin^ Act [Bombay Act IV 
of 1887], applying to them the presump- 
tion arising und^r section 7 of the Act* 

Held, reversing the conviction and sen* 
tence, that the Maj^istrate erred in ap- 
plying to the accused the presampUon 
arising under section 7 of the Act. 

The presumption uudes section 7 oC 
the Bombay Prevention of Gnmbting 
Act [Bombay Act IV of 1«87] arises 
only where th'-re has been an arrest 
and a search under section 6 of the Act. 

As a first Class Magistrate has, under 
♦^ection 6 of the Act, power to give au- 
thority under a special warrant to a 
poli<'e officer of the class designated id 
the section to make the arrest and search 
the Legislature must be presumed to 
have intended that the Magistrate, Firvt 
Class, should have the authority to make 
the arrest and the search himself, i£ 
necessary. 

Where the Bombay Prevention o€ 
Gambling Act has provide*! for Uie 
manner or place of invesiigating or io- 
quiring into any offenoe under it, its 
provisions must prevail and the Crtmioal 
Procedure Code must give way. Acoot^ 
dittgly, no provision of tie Code as to 
the authority-empowered to issue a vrar- 
rant for arrest or search^ or the pers^^ii 
to whom and the conditions under whiA 
such warrant may be issued can apply 
for the purposes of section 7 of the Act% 
The authority, the persons and the con- 
ditions must be respectively those spe* 
cifically mentioned in section 6 of tha 
Act and no other. But the special pro^ 
vision in section,6 would still be subjeok 
to the generul provif>ions of sections f$. 
and 105 of the ^.'ode. 

When a Magistrate, First Class «r^ 
other officer mentioned in section 6 «i 
the Bombiiy Prevention of Gamhthur 
Act(BombayActlVof 1887; hiaaiatf 
acts under its provisions, insl«^ad ot tU^ 
ing through an officer of the parficRldi^ 
class prescribed therein under a Bnil|i|)L 
warrant, he must aci strictly ia. . 



Digitized 



by Google 



16 ALL. PAGE 249. 



591 



plUfice Willi those provisions. The fiM 
conditu p necfs-arv to make an arrpst 
and jeiziire under the section 1-gal ho ai« 
to bring io th« operation of soction 7 is 
liat wh«Te the Mai^strate is acting on 
information there must be a complaint 
made before him on oath to set him in 
motion. When a Magistrate, First 
('la-8, or otbt-r officer menti»»ned in sec- 
tion 6 himself does the Acts specified in 
ilaiise (») ^o (3) of the section instead 
of issnin)^ spe ial warrant, he must give 
evidence, l>ecau8e be supplies the place 
of the warrant and the warrant is a 
necessnrv part of tlie evidence for the 
prosecution. 

Where a Magistrate. First Class, him- 
sdf niAkes an arrest and seizure nnder 
section 6 of the Bombay Prevention of 
GamWiDg Act [Bombay Act IV of 1887] 
be most himfelf "enter '* the '* house 
room or place J'' with the assistance ot 
SQch pereous as may be found necessary. 

Section « of the Bombay Prevention 
of GhimWinif Act [Bombay Act IV of 
1887] most be construed strictly be- 
cause section 7 gives to an arrest and 
seizure under it an operation different 
from that of the general presumption of 
inoocence in criminal cases. 

Imperatrix v. Luhkabkatta [1895] 
Unrep. Br. C. 826 ; Gr. R, 68 of 1895, 
followed. 



[26 ALL. page 244.] 

(5.) hardeo singh v. hangman 
dutnarain. 

Criminal ProaAare Code, tectums 195 
439 — Sanction to prosecvte — Kevision — 
Appeal-^Act iVo. XLFoJlSeO [Indian 
Penal Code] iecfion ill. 

Held that an application made under 
clause (6) s. 105 of the Code of Criminal 
Procedure may probably be regarded as 
an applicatien by way of an appeal, 
though it is not materia] by what name 
the application is called in pursuance of 
of which the appellate court revokes 
(all grants). A sanction granted (or re- 
fused'Jby a Subordinate Court. 

Afehdi Ea$an v. Toia Ram L L. R. 15 
AH. 61 discussed. 

Held also that io constitute the offence' 
provided for by section 211 ot the In- 
dian P« nal Code it is sufficient that a 
a false complaint should be made againsa 
a person. It is not necessary that sum- 
mons should be bsmed upon such 
c«»mplaint. 



(Jfi ALL. page 194.) 

(4). EMPEROR V, JANGI SINGH. 

Act No. 45 of 1S60 s^ 441'^Ciindnal 

ireu^HiMs-TjUeni — Diipoueision of tenant. 

under afmUe fatent 



(26 ALL. page 449) 
(O, IN THE MATTER OF THE PETI- 
TION OF B HUP KUNWAR. 

Criminal Procedure Code, section 439 
476 — Hiffh Courts power of revision'^ 
Order passed hy a Munsiff directing the 
prosecution of a party to a civil suit. 

Where a Munsiff acting under s. 476 
of the Tode ot Criminal Prooefiure 
directed the prosecution of a party to a 
civil suit pending before him, 

It was held by StanelyC. J. and Blair 
J., thai tlie High CK)urt had no jurfsdio- 
tioB in the exercise of its revisionftl 

' 8. 



When a zamndar unrJer a pretext that 

^•^of his Tenant had left the village and ,._ ... _ ._ 

abandaned his holding took possession I powers on the Criminal i»ide under 
of *h« tenant's holding wrongFuHy— it ! 439 of the (ode of Criminal Procedure 
was held that, in the absence of evidence 1 10 interfere with such order. A Krxn 



^foneoCthe subjects eept-cified in sec- 
fi-n 441 4*qtb9 Indian Penal (Jode, the 
znmhidareoulil no* properly be conyict- 
•ed^of criminal tresspass, his in'enUon 
•a/^panentlv being merely togetp ti»es- 
sion of th^ Jand. 

JCtnff Kmperor^, Nandan Weekly oot*^ 



HoliAthan v. Kintf-Emtseror [1902] I. 
L. B. 26 Mad. 98.' Kali Penhad rhaf^ 
terji V, Bhuvan Mohini Daisi f 19'^^] 8 
< •. W. N. 73 and Emperor v. Mnhamed 
K>ba Weekly Notes ( 1^02) {>. 202 refer- 
ed to. 

Per Ban^bjjs J., Coktra — The Hi^h 
(jou^'l Ua^i power under a. 4^ of the 
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C Je of Crimiiml 'Prooe^ttre to ruvise an 
«nler m%de under a. 47t5 of tht) -(Jode, 
whether such ordei be made by a Civil, 
(Jriminal or ll«5ventie Court, Emperor 
V. Mabamtd A'Aan Wnekly Hotcs 190* 
p. 202 /n the rrntt^ of pHi(io'» of Madku^ 
ra Doi [1U921 i. UR. 16 AU. m. J% 
the matter of the petitioner of Alamdar 
JJuMoiti idOl L L. R. 23 AIL 249 
Khepu Nuth Sikdmr v. Grieh Chandar 
Mukerjee [I88i9j /. L. R. 16 Cal. 730 
Chovodharj/ Mohdtned Izhorulhay y. Queen 
Empresi (189»)I. L. R. 2© Cal. 349 
Queen Empress v. Srini Yesahu JSiadee 
<18^7)L L. R. 21 Mad. 124 queen- 
Empress V. Raechapa (1888) I. L. R. 18 
Bom. 1041' hire Bal Gungadhar 'lilak 
I. L. R, iJ6 Bom. 785 Erani lloli 
Nathan v. King-Emperor (1982) I. L 
R. 26 Mad,28 and Kati Perskad Chat^ 
Urjtfe ^Bhtivan M^hni Z^oii [WO^j 8 
C, W. N. 73 reterred to. 



[<7 AH page ei.l 

{C). EMPEllOR V. ISHTIAQ AHMAD. 

Act XL V of 1860 {Indian Penal ( ode) 

section 409-^ Criminal breach of trust — 

form of charge-^ Criminal procedure 

Code, section 234, 

In a obarge #C crimiMl miaappf^ 
priation i here were three oosste* Eaeh 
eoan4 ^eoified the mam of money al« 
leged to hav<e been misapprepriated by 
the aocoeed on a particular day ; b«t in 
two oat of the three oaaea the total aam 
conBiaied of three ieparate itMM naeaok 
iaalaaoe. iteU that a charge so Efamed 
did not ofiEend against section 234 of the 
Codts of C'riminal Procedure. Kw' 
Emperor v. Galzari Lai (l^fOS) L L, K. 
£4 AIL 2(>4» followed. 



[27All.p»gelL] 

M). BUDHNI V. DABAL. 

Criminal Procedure Cddey eeetions 488 
and 489 — Mainfenunae of child — Power 
to cancel an order for maintenance. 

fr^that where an order has ^nce 
been passed by a competent Court noder 
section 488 for the payment of mainte- 
nance for a child, the only power that 
exists of modifying sit«4i an order is that 
iriven by section 489 of the Code. 



[27 All. page t8.] 
rB]. EMPEROR T. MAULA BAKHSe. 

A et No. XL r of 1860 t Indlm Penal 
Code\ section 405 — Criminal breach of 
^runt'-^'^ Property ^^"^Caneelled cheques. 

Held that a Cancelled cheque falls 
within the meaning of the t^rm *• pro- 
perty " as used in section 405 of the 
Indian Penal 0*»de, even if it i« worth no 
more than the value of the paper upon 
which it. is written. In the mattpr of a 
conviction f*»r criminal breach of tiUst 
tt>e question of th<) value of the proper- 
ty in respect of which the breach of trust 
!• coiYitTiitted is, except so far as section 
;i.sof tV <'odc if qoDceiiied^ «^nit^ iw- 

piateiial. 



[27 All. pai^e 92.] 
(D.) EMPEROR V. KALLU. 
Retfievh--' Powers of High C&urt in at* 
minal cases-^iwMtf of^dereffUgh 
iJoHrt-^Order not sealed — Crimhal Pro- 
cedure Codes eeetimm 107 emd 110^ 
Security for keeping tie peaoe-'^Jieeuritg 
fetr good behamour. 

An application from jail — worded as an 
appeal— against an order passed under 
sectiotts 11^ and 118 of the Codeof Cri- 
minal Prooednre was aammarily rejected 
by means of the following order ^— *^Ne 
appeal lies in this case, and no aafficient 
ground appears for inlerference in revi- 
sion. The application is dtsmiseed.** 

rhis order was signed by the Judge who 
passed it, hut was not sealed wm the 
seal of the Court« 



Held that the Judge who had 
the order quoted ab«»ve was not «nd<-r 
the circumstances precluded from entst^ 
taining sn applicati< n for revistott pre* 
sen ted by couns^el in relation to th« aame 
matter. Queen-Xmpress v. LalU Towujfi 
(1899) KL, R,s 21 AU, 177.foHowe4. 

Held mho thski where it appeafa fmii 
the evidence that there is an sppiehea 
sion of anyone using violence fownedi a 
particular person or partimlar feiWM 
he ought to be bound over id mtftmlku 
peace as provided by section IdT.nMUM 
l»e proceeded air>«inst under iftMlnif Jp§ 
qi th^ Code qJ Gflfl^inia P<W*mAi' 
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ABASDOVMEnrr. 

18 ALL. 364-364 C:*— The Mother 
^l»o left her illegetimate infant in 
charge of a blind woman and returned 
Hut was not convicted. 



ABETDSENT. 

10 BOM, 894^59 A:— A policeman 
who atood by and acquiesced in an assault 
on 1| prisoner oommilted by another 
poiiceman wms conyicted. 

SI CAL. 419.30:i B:— See. 

80 CAL. 905-500 D:— See. 

36 MAD. 463-41^7 B:— The wom^n 
enticed was not an abettor of eutioing 
away a woman. 

>8 CAL. 797-443 C:— What amounts 
to (be evidence of abetment of con- 
apiraoj. 

ft$ ALL. 197-519 A:---Se0 

ABSCOVBIVGOFFENDES. 

( /I itqchmeni of Property. ) 
28 MAD. g8-357B:— Wht^n a claim is 
made to property attached under Section 
88 Criminal Procedure Code, and the 
Magistrate errs, the remedy is bj a 
Civil Suit and not criminal revision. 

2t ALL. J 1 8-460 A:— Sale of property 
alter irregular 'proclamation held valid, | 



ACCOMPLICE. 

24 GAL. 492-375 A:— The sanction to 
)>ri»8ecute an approver should bei)btained 
from the High Court by motion. 

23 BOM. 493-168 C:_Action can be 
taken auaiust an approver after the case 
is finished by the Sessions CourL 

£7 CaL. 14i*421 B:— A witness of 
bribe- giving was not convicted. 



ACCOMPLICE.— CConfd.) 

28 CAL. 339-438 D:-Corroboration 
of evidence given by accomplice is ordin- 
arily necessary. 

27 CAL. 925-431 C:— Lender of 
inonejrto be extorted, not guilty. 

26 BOM. 193-476 A:-ir is unsafe to 
convict on the uuconoborated evidence 
of accoftiplice. 

6bhOU, 611— 552A:^See. 

S3 CAL. 649-571 A:— Amount of 
corroboration, 

33 CAL. 1353— 573n:— Pardon. 

ACCTTSEB PEASOir. 

{Ginerah) 
23 CAL. 493-373 B:.-The accused 
means one over whom a Magistrate or 
other Court exercises jurisdictiop. 

29 CAL. 481-449 !>:— OHeuce triable 
HS warrant case. 

6 0. C. 204-516 Bj- -Conviction rest- 
ing upon confession of a co-accused, 

-21 ALL. 107.45GC:— A person against 
whom prooeedinors under Chapter VII. 
Criminal Procedure Code is taken, is 
one, 

28 CaL, 397.439 D:— Improper dig* 
charge of, 

32CAL. 550.561E:-See. 
32 CAL. 1090-566 B:~See. 

28 ALL. 331-529 C:-^See. 

29 MAD 187-540 C:— See. 



•See Page4}dlo£ this U>ok and so ou^ 



ACCITBEB PEBSOXt 

{Right o/.y 

20 MA 0.189-357 C:.-Not enlitled to 
copies of Police reports before trial. 

28 UAL. 59A-442B:— The accused can 
g»^t an adjournment to cross-examine 
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ACCUSED PERSON.— (Contd.) 

t)i6 proiecation-witoesses. 

1ft All. 390.367F:— Not entitled to tee 
special diaries. 

30 MAD. 134-5440:— Sea. 



ACQUZTTAXi. 

10 ALL. 459.39H C:— Appeal bj 
GoTernment against acquittal is on the 
3ame footing as that from conyiotion. 

1 0. C. 86-505:— Acqittal withont 
taking the whole evidence tendered by 
the prosecntion is invalid and a retrial 
can be ordered. 

25 BOM. 422-4730:— Persons 
charged were competent witnesses. 

;?7 ALL. 359.525F:— See. 



CHARTER ACT— (Contd.) 
cannot interfere with an order passed by 
a Court having jurisdiction under Cbap 
XII, Criminal Procedure Code. 

ACTS (GENERAL.) 
ACT XI OF 1846. 
25 BOX(. 667-474B:— Set. 
S8MAD. 37-53tB:~See. 



dis- 



ACTS. 

CHARTER ACT. 

(84 4' 25 Vic. Chap. 104.) 

Siction 15. 

J6 CAL. 188-415 E:— The Local LegisJ^r 
lature cannot overrule a statutarjr power ^ 
conferred on the Hi^h Court. 
Section 15. 

26 CAL. 852-418D:— The High Court 
has authority under the Charter Act, (not 
under the Criminal Procedure Code), to 
interfere with an order made by a Sub- 
ordinate Court granting or refusing sanc- 
tion to prosecute. 

27 UAL. 126.419D :— The High 
Court can revise an order of discharge 
passed by a Presidency Magistrate. 

27 CAL.892-431 A:-^The High Court 
can interfere when a succeeding 
Magistrate revises and alters the char- 
acter of the proceedings of his prede- 
cessor adding parties to proceedings. 

28 CAL. 416-440B:— The High Court 
only can interfere with the proceedinors 
of a Msgistrate under Chap. XII, Crimi- 
nal Procedure Code. 

28 CAL,709-448B:--The High Court 
can transfer a case under Section 145, 
Criminal Procedure Code. 

29 CAL. 382-446B:— The High Court 
will not interfere with an order relating 
ix>the management of property under 
attachment. 

26 ALL. 144:497D:— Th^JHigh Court 



ACTXmOFlJBt. 
{Criminml Breach of Coniraef) 

Section L 

27 CAL. 131-420A:— Breach of con- 
tract by workmen — Trial — Procedure. 

20 MAD. 256-3670:— Warrant issued 
— Execution outside jurisdiction. 

24 MAD. 660-4I3A:— Failure to eom- 
ply with order of Court. 

20 ALL. 124-3700:— Wairant. 

25 CAL. 637-387 Bt— Jurisdiction of 
Presidency Magistrates-Magistrate oE 
Police. 

Section 8. 
23 MAD. 203-403C:— Money advanc- 
ed on account of work to be performed— 
Loan on condition that the workman 
should enter into a contract of service. 
Section 4. 
25 CAL. 687-387B:— Jurisdiction o£ 
Presidency Magistrate- Magistrate oC 
Police, 



ACT XLV of I860. 
(See Penal Code.) 



ACT V of 1861. 
{Police Act.) 
S.4(2.; 
27 ALL, 292-522E:— See. 

Section 84. 
27 CAL. 655-427 D:— Cow slaughter 
in open veranda. 

ACT II OP 1864. 
(Aden Courts Act.) 
Section 17. 
29 BOM. 575-549 B:— Transfer oB 
case. 

Section 29, 30. 

31BOM.335-589 A:— See^ 
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ACTS GENERAL~(Conid.) 

ACT HI of 18(57. 

(OambUng AcL ) 

Section 6. 

19 ALL. 311.3«7E:~Evideiice of 

nonse beiog a common gaming houB« 

lostrnmeiit of iramin^. 

6 O. O. 87-509 C:— Common gamllinr 
houses Preiu mption as to. 



ACT VII OF 1870. 
iCouri Fe4s Act.) 
Section 31. 
«2 MAD. 158.401C:— See. 
«4 MAD. 319-411B:— Sale by thief of 
Stamp — Offdnce. 

50 CAL. 921-5010:— Transfer of 
staoip on promise that, oneof equal value 
would be returned. 



ACT8 GENERAL~(Contd.) 
ACT I or 1871. 
{^Indian Evidence Act.) 
See f ion 8. 
5 0. C. 24C-51« C:— Evidence of deaf 
and mute — ^signs made by, h©w far ad- 
missible in evidence. 

Section 10. 

797-443 C:— Abetment of 
what amounts to—Evidence 



CAL. 



18 
conspiracy 
of. 



ACT 1 of 1871. 
iCattie Trespasi Act.) 
Section IL 

22 Bom. 933.8y6A:— Cattle straying 
in reserved Forest — Seizure by a forest 
officer of snob cattle. 

Section 20. 
18 ALT.. 353-364^:— Complaint of 
Wrongful seizure of cattle— Offence. 

23 CAL. 442.373A:— District Magis- 
trate to transfer cases to a subordinate 
Magistrate. 

Section 22. 
19 MAD. 238-353B:— No appeal. 
Secttom 22, 20. 
29 MAD. 61T.542 A:— Appeal lies 
against order under. 

Section 24. 

24 MAD. 318-411 A:— Rescue o 
cattle after seizure for trespassing on 
public property. 

Section 25. 
19 BtAD.238.353B;— No appeal* 



ACT IV OP 1871. 
{Coroner' » Act.) 
Sections 24, 25, 26, 27Sf29 



Section 14. 

27 CAL. 139-421A:— Evidence of bad 
character. 

Section 24. 

25 BOM. in8-473A:— Retracted con- 
fesdion. 

26 MAD. 38-48 IB:— Confession caused 
by promise. 

25 BOlf. 543-473 0:— Confession of 
an accused, while in custody of the police. 

8 O. C. 395-579 C:— See.. 

Section. 25 

26 CAL. 569.416E:— Confession to 
PoIice-oflSoer. 

Section 26. 
20 BOM. 795-359 G:~Confession to a 
Jailor in a Native state is^evidenoe. 
Section 21 
25 CAL. 413-3880: --Statementflead* 
ing to the discovery of a fast. 
Section 30, 
22 BOM. 285.862 B:— Confession made 
to a Magistrate of a Native state is ad- 
missible. 
22 ALL 445-460P:— See. 
29 ALL. 484-594 B:— See. 

22 MAD. 491.402B:— Confession of 
co-accused. 

23 MAD. 151-402C:— Confession by 
one of several persons jointly tried for 
the same offence. 

28 ALL. 58-461 A:— Joint trial— Plea 
of guilty by some of the accused. 

19 MAD. 482-355 C:— Confession of 
accused, corroboration. 

Section 32. 
5 O.C. 246.512(^.— Evidence'of deaf and 



coron«/ •*'"^^'^'— '^"^"isition by the mute, signs made by, how>r jidmissiblo 
Bwoner. Un evidence. 
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ACTS GKNEUAL— (Contd). 
AOT 1 OF 1872— (ContJ.) 
Section 33, 
25 BOM. 168.47aA:— ttetraeted con- 
fession. 

23 CAL.44l.372E:— Deceased wit- 
ness-Deposition of. 

Section 35. 
2H CAL. 848.439B.— Intentionally 
giving false evidence — Proof necessary 
fur each statement. 

Section 59. 

19 ALL. 890-567 F.—Rigbt of the 
accused or his agent to seti ihe 8pecial 
diary. 

Section 5^. 

28 BOM 1 29-504 B:— See. 

27 GAL. 137 421A:— Evidence of bad 
character. 

Sections 74 ^76. 

20 MAD. 189-357C:— Hight of nn 
accused to inspect and have ocpios of 

charge-sheet. 

Seciion 91 

28 CAL. 689-4tHA:—AccnKO(l— Exa- 
mination of in respect of previous con- 
victions. Suction 10-5. 

:^1 ALL. 122-457 A:— See. 
S. 111. 

29 ALL. 138-522K:— See. 

Section 114. 
25 MAD. 143-414A:— Evidence of 
apcomplice and corroboration. 

28 UAL. 339-438D;— Accomplice by 
implicaiion or in a secon^iarv senBC. 
Section 114 ill [6.] 
22. MAD. 491-4023— Confession of 
co-a censed. 

2tf BOM. 193- 47(JA:— Evidence, cor- 
roboration, Iriberv. 
27 MAD. 271-533D:— See. 

Section US. 

23 ALL. 90-4fi« A 2— Competency of 

witness of tender years. - j # 

5 0. C. 246-5120:— Evidence of deaf 

and mutp, signs made by, how faradmissi- 

ble in evidence. 

Section 119. 
5 0. C. 246-512C;— See above. 

Section 122. 
22M\D. 1-4003:— Letter from hns- 
hand to wife found in the wife's house. 
Section 132. 
23 BOM. 213-466D.— Accused persons 



ACTS GENBRAL— (Conta), 

ACr I OF 1872.— vConld;. 

calling as witnesses persons eharg6<i 

awaiiing a stfarate trial for SAme 

offence. 

3 O.(/.80-506C:— Evidence-Privileged 

statement* 

Section 133. 

25 MAD. 143-414 A:— Evidence of ac- 
complice. 

28 CAL. 839-438D:— ^co-^mplicaby 
iraplicntion or in a secondary sense. 

26 BOM. 19.3-47«A:— Evidence, — Cor- 
oboration, — Bribery. 

Section 145. 
19 ALL. 390-367 F:— Right of tim 
accused or his agent to see the special 
diary. 

Section 145, 161. 
38 CAL. 1023-571 D:-^ee. 

Section 154. 
i8CAL. 594 442B:— See. 
Section 155 [3] 
26 MAD. 19i-l85D:— Inadmiflsibilify 
as substantive evidence of stateoienia 
previously made. 

Section 161. 
19 AIL. 890-367P:--Right of tlie 
accused to see the 8p»»oial diary 
Section 165. 
24 CAL. 288-377B:— A party to a pro^ 
ceeding can cross-examine any witness 
summoned by the Court. 

ACT IV OP 1872. 
(Indian Christian Marriage J cl.) 
Sections 5, 10,18, 13,38.68, 
70 ^' 73. 

19 MAD. 273-353G:— Licensed Mini* 
ster to solemnise marriages. 

Section 68. 

20 MAD. 12-856E:— To solemnise ia 
equivalent to condnct, celebrate or per* 
form, 

ACT X OF 1873. 

{Oath* Act.) i 

S. 4, 6. 
29 MAD. 89-535A.:— See. , 

ACT XIV OF 18T4. 
{Schedule Dxtiriet* Ad.) 

Section 6. ■ -w 

26 OAL. 874-419C:— PoTTic of m 
Suprvme Council. ' . 
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ACTS GENERAL-(('ontd.; 

ACT XIV OP 18/4— Con'd, 

ll'ghTour't, ^"-*^*"=~J"ri3diction of 

ACT V OF J 876. 
Section 2 &7 

te^anHCtc«u.mUied aft.r the repilVf 

ACT'lJI OF 1877. 
{Htglafration Act.) 
S. etiom 74 Sf 82. 
U CAL. 755-380O:_LiabiHty of wit 

■ ^ ^ , Section 81. 

ACTXVoFl877. 
{Ltmitalton Act.) 

20 ALL. l«0-a70B:_Do«.j ««* i 
io a «it ..yon, coa.pla.„araXT.'l^ 

fear ^" »"°^"*-^ -^Sd-b; 

ACT! OF 1878. 

JJALi^oStfse. 
illegal searcb. ""^""S^"! entrance aud 

dor for keeping iic*rV7ct'''a''''^f ^*°- 
ii^^.tpi"; '-^^SlSS. of 

•i-&Se£Tai;i!^'r"|P-- 
,«2CAL 557-662A- P„* ;"^/- 

{AC-TVIIOF1878J. 

(ForeHi Aet.), 

Section 26 d- 64 

Jl^^h t^^^'^^K^ -Convictioii for 
off«iw6— Subjoquent otJct for coufisca 



ACTS GENERAL-(Contd.) 
ACT Vll OP lx7«.^Conld. 
Section 69, 
22 BOM. 933-396 A .—CatMe strav- 
ing ma reserved forest— Seizure by' a 
Forest Officer. ^ 

Sect ion 7 8. 
«2 BOxM. 769-395 A :— Refusal to 
serve as member of a Puucli. 



i^CT il OF 1878. 
{^Indian Arm$ Act,'] 
5.t. 4, 13, 19. 
U CAL 749^.^b8A:—*Arms," meaning 
of — license, necessitj of, 

Secfionn 19 Sf 27. 
22 ALL. 118-459 D:—Arm^ carried 
and used by servant of exempted per- 
80ii«. '^ ^ 

28 ALL. 802-528 E :— Mere denial of 
posse.ssion U not concealment. 
Sictio7iJ9{f), 
22 ALL.32;i.460 D :— VoJunteerF. 

Section 19. 
2i ALL. 454-465 ^ :— G^in^ armed. 
U BOM. 293-471 A :-Master'8 lia- 
bill \y for servant's act. * • , 

SeettQiu 29 4' 50. 
27 CAL. 692.42.» A :— Poswsaion or 
Control oyer— Search— Legality of. 

ACT I OF 1879. 
(Stamp Act.) 
Section 3 (13), 
»7 CAL. 587-427 B :-Mo»fga?e,(?efi 
nition ef for purposes of Stamp duty — 
Assignment by way of mortjrage of 
valuable security to secure pre-cxibting 
debt— Stamp duty paj^ble ttereou. 
Sections (17). 
23 BOM. 54-397 F:-See. 

Section 58. 
27 CAL.32rf.42.'J C :-Signinp other- 
wise than as a witness — ^'Meaning of " 
—Liability of Ageut authorized to sign 
on behalf of principal— Granting o£ 
onstampod receipt. 

Section 6U 
23 MAD. 155-402 D :— Defrauding 
Government of Stamp-revenue by a con- 
trivance or device not otherwise special- 
ly' provided for— Receipt of unstamped 
ao^cument— Abetment of an ofFenocj 



I 27 CAL. 3U-iii C :— (See. 
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ACTS GENERAL-Contd. 
ACT I OF 187».— Conld. 
20 ALL. 410-3»S B :— Stamp— Pro 
mirsory Note — Pirson receiving an 
iinderstamped promissory note not liable 
tinder Section 61. 
Sec. 61, 8ck. 1 art. 29 cl. {b) 8f art. 44, 
27 OAL. 5S7-427 W :— Mortgage— 
Uelinition of for purpose of stamp duty 
— Assignment by way of mortgaije of 
valuable secnrity to secure pre-exisling 
debt — stamp duty payable thereon. 
Section 64. 
27 CAL .1£4-i23 C:— ''Signing other- 
-wise than as a witness " — Meaning of — 
Liability of Agent authorized to sign on 
behalf of principal — Graniing of un- 
stamped receipt. 

Section 67, 
23 MAD, 165-402 D:— See^ 



ACTS GENERAL— (Contd.) 
ACT V OP 1881— Conld. 

Obstructing him from discharge of 

hit duty — Uiot. 

Section 29. 
22 ALL. 340-460 K:— Trial by Dis- 
trict Magistrate for breach of orders of a 
Revenue Inspector of Police. 

Section 34. 
I 27 CAL. 655-ii7 D:— Annoyance t^ 
residents of lucality — Open place. 



ACT XV OP 188L 
[FaclorUi Act.] - 
Sections 15 (s)^ 17. 
25 CAL. 454-385 B:— Liability for 
negleoting to keep a factory in a cieaa- 
ly state. 

Sections 12y 15. 
29BOM.42S-548C:-See. 



ACT XVIII 1879. 
{Legal Practitioners Act). 
Sections 6 4* 8. 
24 ALL. 348-465 C:— Jurisdiction of 
the High Couf t as rejrards enrolment of 
pleadera in the provinces of Kumaon 
and Gurwal. 

ACT XXI OF 1179. 

\^Extradilion Act']. 

Sections 4 4" 6* 

26 MAD. 607-490 CV— Jurisdiction of 
Magistrite in Mysore to try and convict 
an Europeaa British Subjtrct for an act 
amounting to an offence under the My- 
sore law but not an offeuee under the 
Indian Penal Cod^. 

Sections I, U, 12,4-18. 

5 0. 0. 55-510 B:— Extiadition of 
•(Fenders — Criminal breach of tro^t^ 
committed in a Native State. 



ACT XVII OF i881. 

(EjpcUs Act.) 
Sections 27, 28, 29, SO, S4 4' 4T. 

20 ALF*. 70-869 D:/-15xciae-officer— 
Jurisdiciion. 



ACT IV OF 1889. . 
(Merchandise Marks Acijy 

26 BOM. 289-476 B:— Trade-mark 
— Trade description — Title of a book- 
Unauthorised publication. 

Section 3- 

27 CAL. 776-429 B:— See. 

Sections 6, 4* 7. 

31 CAL. 411-503 ?A:— Trade-Marfc— 
gelling goods marked with a countarfelt 
trade -mftJ^k* 



ACTV OF 1881. 

{Police Act.) 
Section 17 4-19, 
28 CAL, 411-440 A;— Public 



Section IS. 
22 MAD.488-402A ;— Use of ponnterfeit 
trade mark — Prosecution a|ter one year 
from first discovery of .offence- Limiia- 
lion. ^ ^ 

26 CAL. ;282-416A:— gelling books 
servant I with counterfeit l*roperty mark— -CKiods 
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AGT8gGEXERAL-[Contd]. 

ACT IX OF 1890. 

(Indian Rmlvmy Act.) 

Sfction 10. 

eiS. ^^^' ^^'^^^ Cj^Railway colli- 
-fcrtton 110. 

24 BOM. M3^71 A :~«o„„p„tment" 
—meaning of th« word. F^'meni 

'Section 113. 

ACT.IOF 1891. 

[Co«Af Treupaa Aet.-\ 

Section 22.1 

VW*ie-=!-^jne— C ompeDsatiou. 

ACT I OP ISU. 

(Lifid AequiHUim Act.) 

Section S3. 

W ^^V 820.i30C;-Power of Co], 
lector PDder Ihe Act to administer oath 
« require yenficatipii, 

ACT III OF 1895. 
(Wkippififf Act) 

^BOM. 7,8^,5 C:-Wl,ipptog- 

(ACT VIII OF 1895)^ 
(Poliei Act.) 

«^.ntsof l4Ppaliiy-0pep place, 



ACTS GB^IERAL— [Cootd]. 

ACT VIII OF 1897. 

(Reformatory Schodi Aet^ 

Section lei (2) f 3) & (80 

25 .CAL. 333-3838:— Effect of th« 
repeal of a repealing statute. 

Section 4. 

20 ALL. 158-87 1 A:— Ordor for delen. 
tiou in a BeformatftrjrScbool 

Section 8. 

20 ALL. 158-871 A:— The High Court 
cannot interfere with an order for deten- 
tion in a reformatory School in sobstitu- 
tion for transportation or imprisonment. 

20 ALL. 159.871B:-.Order for de- 
tention in a Reformatory School. 

20 ALL. 160.871 C:— Order for deteiu 
tion ill a It >formatary School-^ Powers 

of High Court, 

21 MAD. 430.391A:— Periods of detent 
tion in the Eeformaiory. 

24 MAD. 13-406 D:— Periods ofdet^n- 
tion allowable — Finding by Magistrate 
as to age. 

27 CAL. 133^208;— Youthful offen^ 
der — Evidence of age. 

28 CAL.423.4A0C:-DelentioninUeii 
of sentence of imprisonmept 

§eftion 8 cl. (5> 

21 ALL. 391-4580:— Order for send- 
ing a bt.y of the lialera caste to a R^for- 
paatory bchool. 

Section 9. 

n MAD. m06p:-peri<Hl, of deien- 
tion allowable— fiudjng by Magiatrattt 
as to agg. - o 7» 

Beetionll. 

2i MAD. 13-406D:— Periods of fjefpn- 
tion allowable— Finding by J^agistruta 
as to a|^e. 

i7 (jAL. 138.420:-Youthfnl oflfend«r 
— Jsvidence of ajf e. 

Settt'on 13. 

?4 MAD. 13-406p.— Perioda of jleUjtt- 
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ACTS GENERAL-(Contd) 
ACT VIII OP 1 897— [Conld]. 
tion allowAble^-Flndin^ by Magistrate 
as to ago.J 

Section 16. 
24 MAD. 1 8-406 D:— Periods of det^n- 
tion allowable — Finding by Magistrate 
as to age. 

27 GAL. 133-420B:— Youthful ofiEen- 
der —Evidence of age. 

28 GAL. 4i.S-W0G:— Detention in lieu 
of sentence of imprisonment. 

21 ALL. 391.4580;— Jurisdiction of 
Hitfh Court to interfere with orders. 

20 ALL. 158-371 A:— Order for deten- 
tion in a Reformatory School. 

20 ALL. 159-37 i B:— Order for deten- 
tion in a Refromaiory Sohool. 

20 ALL. 160-371C;— Order for deten- 
tlon in a Reformatory SohooL 
Section 31. 

Vt OAL. 138.4«0B:— Youthful offen- 
der — Evidence of age. 

ACT X OF 1897. 
{General Claueee Act.) 
Section. 3. (58). 
S2 CAL. 550-551 e::—See« 



ACT V OP 1898. 
[See Criminal Procedure Code.) 

ACT VI OP 1898. 
(Poit Office Act.) 

S.20,61. 
82 CAL. S47-56i>A:— See. 
Section 58. 

28 OAL. 21 1.436D.— Rearrest of 
accused without previous order of dis- 
cfaHrgre being set anide. 

89 C A L. 4 12-448B:— Retrial and com 
mitment of accused. 



- ACT II OF 1899. 
{Stamp Act.) 
Section 33. 

25 MA\). 525-414C;— Seizure of 
documents under search-warrant— 
Document tliat comes be'i>re a Magis- 
nte. 



ACrrs GENERAL-(Conld.; 
ACT II OFJ1899— [Contd]. 
Section 62. 

4. 0. 0. 168-508 C:— "Accepting"^ 
meaning of- -Promissory note receiviDff 
unstamped. 

Section 69. 

24 MAD. 319-411B.— Sale by thief of 
stolen stamps — Offence. 

ACT XV OF 1903. 

(Extradition Act.) 

S. 7, 8. ' 

83 GAL. 1032-572 Ai— Power of 
Magistrate to bold to baU the person ar- 
rested to ai>pear beiSore a iribonal in a 
foreign state. 



ACT!. (Loeal)^Bengal. 

ACTXXIIOF1860, 

(Chittagong Ad.) 

Section 1. 

27 CAL. 854.4270.— Jurisdiction of 

Hisrh Oourt to hear appeals from convio- 

tions of offences committed within the 

Chittagong Hill tracts. 



ACT II OF 1867. 

{Gambling Act^ Bengal). 

Section 6. 
25 CAL. 482-384D:— Gomon gamiajr 
house — Cowries— Instrument of gamii^. 

ACT VI OF 1870. 
( Village' CiowHdari Act.} 
Section 8. 
23 CAL. 421.872D!— Order imposiMr 
fine by Sub-divisional Officer — Judidiu 
Order— Revision by the High Court. 



ACT VII OF 1876. 

(Land Regiitration Act.) 

Section 56. 

29 GAL. 236-445 A — Public servawt^ 
Receiver appointed, under Land Re- 
gistration Act, whether a — Naa-a^»« 
dance in obedience to an order liWlJ|n« 
lie servant. Digitized.by , ' " 
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(ACTS LOCAL— (Benffal)—Gonid. 

ACT VII OF 1878. 

(Bengal Kxeise Acu) 

Section 53. 

19 CAL. 4911-45 1 B:_Ganja— Sale of, 
wUhoat License bj servant iu preseuce 
of master. 

Section 59. . 

29 CAL« (506-451C: — Commifsion by 
s*'rva4it of L.i6»'nsed manu facturer or 
vendor of aet in breach of conditions of 
License. 

. 24C;AL.«24 377E.— ."Foreign Excis- 
able article" — Right of .search. 

ACT yill OP 1878 & IV OF 18S1. 

{Bengal Excise Anundment Act) 

Section 3, 

24 OAL. 824.377E:— •Torei^ Ex*, 
doable article'*— Right of search. 

ACT III OF If 84. 

{Bengal Municipal AcL) 

Sectione 155 ^ 156. 

27CAL. 31 7.*23A:—"Farry' meaning 
of—Boat plying for hire without 
license within prescribed limit of Ferry. 
Sections 113, 235, 236, 237, 
238, ^ 278. 

29CAL. 491-4500:— Commencement 
of second story to house— Ehcroachm»*nt 
—where permission from Municipality 
fieeessary. 

Seetioni 237. 

25 CAL. 419-384A:— Notice of inten- 
tion to bnild — Commencing to build be- 
fore sanction — Liability to fine« 

Sections 3i0 ^ 321. 

U CAL. 454-885B — Liability for 
DSi^lecting to keep a factory in cleanly 
state. 

ACT II OF 18«i. 

(Calcutta MunicipaZ Consolidalion 

Act.} 

Seetion$ 87 $e». II rule 7 el (6) 
2S0AL. 48J?.885C:_Liability to t« 

of company carr^ ing o^ikdiKes^ thxODgh 



ACTS LOCAL (Bengal)— Oontd. 

ACTIJIOF 1888— (Conll.) 

Agents in Oalculta and not having a 
registered place of business. 

Section 307. 

25 CAL. 625.386E:— Liability for 
keeping animals witbout Liceuse. 
{Section 3^i5. 

24 OAL. 391-3780.— Authority of Dis- 
trict Maifistrate. 

25 CAL. 6^5-886 E:— Liability for 
keeping animals without LicecdO. 

Secfiou 336. 

24 CAL. 391.378C:— Authority of 
District Magistrate. 

25 CAL. 625-886E:— Liability for 
keeping animals without a License. 

Sections 381 ^- 382. 

2 CAL. 49:J.385D;-Certificate for 
closing a burial ground. 

ACT I OF 1892. 
[Village Ckowkidari Amending Act ] 

27 CAL. 366-424A:-Arrest^Vilhig^ 
Chowkidar, whether a Police OflScer, 

ACTX OFI895V 

{Public Demands Recovery J ci.) 

Sections 7, 5, 12 ^ 22. 

28 CAL.. ^.437A;-Attachment of 
crops in execution of a certificate ua- 
der the Act. 



ACTHOF 1897. 

{Gambling Jet.) 

27 CA L. W4-421B:— o g n I a a b je 
offence — Accomplice— winxet^Sv g]::^s.eut 
on the occ^ioQ. of giving bribe. 



ACT III OF 1899. 

^Calcutta Municipal Act.\ 

Sections 3, 320^574^ 
80 CAL. 721.500R:— Recetyeis— Par^y 
to crimiaal Proceedings— Loave of Court. 
— Owner^ 

Seciion^ 320.. 

80 CAL.92T-dUtB:— Adbxilu&faraioraen- 
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ACTS fiOOAL— (B^n^aO— Contd. 

ACT ai|OF 1899.— (.Conldj. 

eral of Bengal— Sanction to prosecute- 

— Administrator to^ estate of deceased 

person • 

S. 449, 450, 45i, 579, 

33 CAL. 287-569C:— See. 

33(JAii. 646-5700:— See. 

34 CAL/;841-574D:— See. 

Section 495i 
30 CAL 643-4990:— Manufacture for 
Bale — Mustard oil. 

Sections 502 S^ 605. 
80 CAL.421-455C:— Human food, des- 
truction of articles for— Purchase of 
damaged rice intending to sell it tor 
pigs. 

Section 574. 

30 CAL. 927-501B:— Administrator 
General of Bengal — Sanction to prose- 
cuto-^Adminiatrator to estate of deceas- 
ed person. 

Sectiom, 645 iOS. 

84 CAL. 80-578D:— See. 



ACTS LOCAL(iV.W.P. ^ 0«a)TConId^ 

ACT I OF 1892. 
IN. r. P.^ Oudh Lodging House Ad.J 
Srciioti 5 cl. (2), 
20 ALL. 534-398 F:— House ^ 
'^ Prairwal ^ used for accomodatioQ oC 
Pilgrims. 

ACT III OF 1901. 
(lie U. P. Land Retfenue -4d.)i. 
Sections 147. 227. 
29 ALL. 272-593 B:— See. 



ACT,VrOF 1901. 

(^Assam Labour Sf Immigration Act.) 

Section 210. 

29 CAL. 128-444A:— Verdict of Jury- 
Disa^eement with Judge — lieference 
to High Court. 



ACTS (Local) — Bombay. 

ACTXLVIIOF1860. 

IBomhay Town PoUee Aet.1 

Section 21. 

26 BOM. 609-477 Or— Cnminal liabi- 
lity of masier for his servant's acta* 



ACT YII OF 1867. 

[^District Police Bombay.^ 

Section 33. 

22 BOM. 742-393 D:— "Booth" me^ii. 
ing of the word. 



ACVS (Local) N. W. P. ^ Oudh. 

ACT I OF 1890. 

[ifunicipalities Act.^ 

Section 147. 

24 ALL. 309-465A:— Continuing' 
breach— Imposition of fine in advance. 



ACT VI OF 1878. 

[District Municipal Jct^ Bomhayl 

Section 48. 

23 BOM. 248-467 At— Re-eradaon 0^ 
a strucl^ure formerly existing. 



8 0. C. 249-579 A:—See. 
Section 147,88. 
» 0. C. 29-380 B:— See. 



I Section 84. • 

I 23 BOM. 446-467 D:~Majri8trate'fl 
pow^r to revise the house-valuatiofi« • 
22 BOM. 708.892 B;— Penalty in ad- 
dition to arrears of rent eannot^^be im- 
posed. 

♦ 22 BOM. 709-892 C— Control to 
colleettft iair Isaried by a Mnoicvpality. 

%t BOM. jB43-8a5-^G«^Dnty on gotfdf 
iuipor te d oriihijijnanicipal liaiita. 
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ACTS LOCAL f J9omay)-Co»td. 

ACT I OF 1874. 

fTramvoayi Aei^ Bombay). 

Section 24t. 

It BOM. 739-393C:— "Regulating tihe 
travellinfr/' and the conduct of ihe| 
Company's 8tr?anis. 

ACy V OF 1878. 

{Ahkari Jet, Bombay) 

B€ction$ 3 e\. [9] ^ 62. 

27 BOM. 551-5030:— Cocaine— Medi- 
cated ariiclc — Intoxicating drug, 

ACT V OF 1879. 

(Land Rivenne Act^ Bomhay.) 

Sei^ions 196 4" 197. 

il Bom. »36.3960:--DepBrtmenfaf en- 

goirj in'o tho miacouduct of a Revenue 

ofiacer. 



ACT IV OF 1887. 
IGamblinff Act, Bombay,] 

Section 3, 4, 12. 

t9 BOM. 386-545B;— Gaming 
mnchhwan. 
30BOx\f. 848-551 A: -See. 
Section 3,4 («) 

29 BOM. 264-548A:— Instrament 
gaming. 

Sections 4. 5 ^ 7, 

22 BOM. 746.398E:~Proof of keep- f 

ngor-' • -• - . I 

boiite. 



m a 



of 



ing or of gaming in a common {gaming 



ai JIOM 438-590A:— See. 

Sections 4, 5, 6, 4' 7. 

28 BOM. 129-504B;— Keeping a com- 
mon gaming lioose-Delaj in executing 
* the warranto 



' 



ACTS LOCAL (iJomJay)— Contd. 
"" ACT III OF 1888— (Oonld.) 
Secfions 231, 471. 

29 BOM. 35-547 A ^-Notic• to ooni- 
truct. 

Section 248 m 

20 BOM. 617-359B:— .Faaendar not 
liable to provide privy accomodation, 
••Premiies — Owner ^ — meaning of tho 
wordf. 

Section 249. 

23 BOM. 528-i69 A:— Discrttioo 
vested in thet Municipal. Commissioner. 

24 BOM. 75.470B:— Notice to cons- 
truct urinals in a particular place in the 
owner's premises. 

80 POM. 392-551A:— See; 
SeetitmdSl. 

24 BOM. 125-470 C:~Lowlying 
ground — Noficeto owner by Municipal 
Commissioner (to fill it with sweet earth 
up to a certain level. 

Section 394. 

2d BOM. 193-^73;— Storing of oiL 

Section 410. 

30 BOM^ I26.550B:— See. 
Section 461 [rf]. 

22 BOM, 980.8»7B:--Bve-Law, res* 
tricliog the height of buildmgs On a site 
previously built npon. 

Section 471. 

29 BOM. 35-547A: See. 

Section 472. 



, 



ACT m OF 1888, 
(^Bomfay City Municipal Act^ 
Section 3. 
3a BOM.^8-552Ar-^See. 



2t BOM. 766-394 D:— Continuing 
offences — Funidhment for such offences 
after a fresh conviction. 



ACT II or 18»0. 

l^Salt Act Bombay]. 

Sec Won 47 [a]. 

tZ BOM. 78^470A:— Posseisfoif of 
Salt water with the intention of mantl- 
faeturing Salt. 

28 BOM. 346-575A:— See. , 
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ACTS LOCATi— (Bo7n%)— Conld. 

ACT IV 1890. 

{District Police Ad.) 

Miction 47. 

1f2 BOM. 746-394 A:— Right o£ the 

Folic« to hare free access to a place of 

public atnusemeot or resort. 

Section 48 oU a (1). 
22 BOM. 71 5-893 A -.—Order as to 
conduct of procession. 

Section 51 ^- 52. 

20 BOM. 394-359A:—UMnsr violence 
for purpose of extorting a confession-A 
Police officer to shelter ' a person in 
custody. 

ACTS (Local)— (Aladras) , 
ACT XXIV OF 1859. 
(Madrai District Police Act.) 
29 Mad. 192-540F:— See 

ACT V OF 18H;?. 

(Madras Forest Act.) 

Section 21 ](a). 

26 MAD. 470-488B;~Removal of 
trees or shrubs. 

ACT I OF 1884. 

(City <yf Madras Municipal Act.) 

Section 307. 

23 MAD. 164-403 B:— Prohilitionl 
against depositing stumble rufuso in a 
street. 

Section 34L 

25 MAD. 15-41 '"^D:— Necessity for 
sanction to prost-cute a public servsnt- 
The accused must h^ a public servant. 

25 MAD. 457-414 B:-T- Liability of 
Government under taxing Acts. 

ACT IV OF 1884. 
{District Municipalities A ct Madras,) 

Byi' Law No. 48. 
?:\ MAD. 2i:V104B;— Covering a 
^laia witUout Municipal permission. 



ACTS LOCAL (Madras)— ConiA. 

ACT IV OF 1884— Conld. 
Section 63 (2) 4* (3). 
24 MAD. I95-408C;— Levy of tax— 
Legality* 

Section 63 [8]. 
26 MAD. 627-479^:— Lands used 
solely for agricultural purposes — Imt 
bility to tax. 

Section 179* 

If MAD. 24i-353D:— External roof« 
can be made of grass only with manici* 
pal permit^sion. 

Section 188. , 

22 MAD. 455-401 F:— Keeping a pri- 
vaie Cart-Stand without a Laceuse, 



Section 189. 

21 MAD. 293.390O:--It is not necef- 
any to prove that the Cart-Stand is offen^ 
sive or fees are Jevied there. 

22 MAD. 455-40 IF:— Keeping a pri- 
vate Cart-Stand without a Liceuse. 

Section 197, 191. 
29 MAD. 185-540B:~Market.. 
Section i69. 

26 MAD. 475-48«D:— Money due on 
toU-co ntract* 



ACT V OF 1884. 
(Madrai Local Boards Act) 

20 MAD. 1-356B:— Disobedience to 
notice. 

Seriion 43. 

21 MAD. 428-3»0E:— A Sanitary !•- 
pector is a Public servant. 

Sections 77, 78,81. 94 4' m 
21 MAD. 296-390D:— Omission tj fill 
up the hoiise-register completely. 

Section 87 [3]. 
20 MAD. 16-356 Fi^Qcsmmm^ 
st .res and carls are free |ram'toOki^> 
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ACTS LOCAL ^Afadrai)—Contd. 
ACT I OF 1886. 
[Abkari Ad Jl/adras.] 
SeHion 31. 

19 MAT). 849 35i B:— A SaWnspec- 
tor of Salt obstructed in attempting to 
Fea-'ch property entering a house with- 
out a warraut. 

Section 34. 

ie MAD. 12^-483 (V-Pow^r of offi- 
eer m one circle to arrest oflEenders in 
another. 

Srction 36. 

19 MAD. 319.35i B:_S#e section 

*] . 

Sec/ ion 66.' 

21 MAD. 63 389 B.— Holder of a 

Licon^o ard his servant?*. 

Section 56 [i]. 

23 MAD. 420-404 0:— Licen^^e to 
keep toddy-siiop— Failure to keep shop 
open. 

Section 64. 

21 MAD. 63-889 B-— Holder of r 
licerse and his «ervant«. 

ACT Tir OF 1888. 

* {iVadroM City Police Act.) 

Seetiom 42,45 ^,47. 

19 MAD 209-358 A :—Moi>4>y or secu- 
rities for money are included in "any of 
the other articles seized. 

^ r. # 

ACT III OF 1889. 

(Madra* Town J^uisancei Act.) 

Sections (10 . 

22 MAD. 238-401 D:— Imprisonment 
i» default of fiiid. 

• ■ 

ACT IV OF 1889. 
^SdU Act, Madras). 
Sections 46 4' ^. 1 

19 MAD. SIO-854 A:— Search for j 
cftntra^nd SaU — Escape from iawful | 



ACTS LOCAL (M(uIr.as)^Con\d. 

ACT III OF 1897. 

(Madras District Municipalities Amende 

ing Act.) 

23 M\D. 213-404 B:— Covering a 
drain without municipal permission. 

ADMISSION. 

Si (?AL. lU«5.56liA:— See. 
b O. C. 895-579(J:— See. 

ADULTEfL&TIOW. 

30CAL. 648-499 C:— Mustard oil as 
commorciallv known. 



ADVI^TJBaT. 

20 MAD. 470-358 Gi-rHusband'i 
adultery justifies the wife to separate 
and claim maintenance. 

19 ALL. 74-365 E:— For conviction 
for house-trespass tooonim.it adaftery, 
the husband's want of caus<iat orcouui- 
vance should be shown. 



ANXnCAL. 

24 CAL. 831-381 A:— Orabj are am- 
aal.s. 

25 C A L. 625-386 E:— The owner of 
l.ind when not !et by liim is liable for 
keeping animals on it without a license. 

APPEAL. 

[7] PresenlatioH* 

19 MAD, 354-3540:— -An appeal si all 
be delivered to the proper officer of the 
Court by the appellaut or his pleader* 

20 MAD. 87-357A:— A pleader 8<iki:k 
can present. 

[2] From acquittal. 

20 ALf. 459-398C:— ICo dMTerenco 
from appeal from coavietion. 

21 ALL. 122-457A:— Right of private 
defence- cannot be raised fir^t in appeah 

[t?] From Acts. 

19 MAD. 2:i8-353B:— No appeal'lies 
from af*o' iction uT)der f.ho ("attle Tres- 
pas«« Act. 

[4] Iroin Crtmin^l Procefinre Code. 

27 CAL. 372r42lD;— No appeal to 
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APPEAL— Conld. 
High Court lies wh«n additional eyi- 
dance hai baao taken by the Lower 
Court. 

25 CAL. 680-387A:— No appeal from 
order restoring possession, 

26 BOM. 6.0-474D;— No appeal lies 
[ on matters of fact where an accused is 

convicted bj a jury on a ^charge triable 
by assessors. 

(5) Praiici. 

W MAD. 85i-854C:-.Petition of 
Appeal can, not be j put into the petitiou- 
box. 

20 MAD. 87.857A;— Pleader^s clerk 
can present. 

«1 MAD. 1U.389E.— Can fnol be pre- 
aented bv one over whom the appellant's 
pleader Las.no control. 

20 ALL. 107-a70A:— Alteration of 
conviction in appeah 

23 CAL. 975-876 A;-Power of a 
Court to alter a;finding of acquittal into 
one of couvictioQ. 

18 ALL. 801-383©:— Enhancement 
of sentenoe» 

*4 CAL. 316.377C:— Jurisdiction of 
Magistrate ,to>uhance the sentence. 

22 BOM. 780.894C:— Conviction and 
sentence on two separata charges — ^£q. 
hanoement of.sentenoe. 

27 CAL. 172.42XCi^PowerofAppe. 
Hate court to order a retrial. 

38 CAL. 1069-568B:— Bemand. 

9^ CAL. »48-566B;~Sacurity to keep 

the peace. 

32 CAL.1-586C!— No appeal lies to His 
Majesty in Council from an order of the 
Viceroy and Govemor^General in 
(Council, such order being an act of State 

82 CAL. S79-886A:-^Sanction for 
prosecution. 

29 MAD. 122.539A:~Against order 
tor sanction. 

APP&OTEB. 

f 4 CAL. 492-379 A:— The sanction 



APPROVER— Conld. 

to prosecute an approver should b^ ob- 
tained from the High Court by ' moUon. 

29 CAL. 782-452 A:— Evidence of 
Approver requires corroboration. 

23 BOM. 493-4^8 C:— Approver can 
be tried alter the main case in the 8m* 
sions Court is finished. 

26 CAL. 748-418 B:— Omission \o > 
notify the substance of warrant makes 
the arrest ualawfuK 

27 CAL. 320-4^3 B:— If called npon. 
the police officer should show theantho* 
rity under which he is arrestinjf. 

27 CAL. 457-425 D:— The endorse- 
ment of the warrant by the head cons* 
table to the peons did not make it 
legal. 

31 CAL. 557-554 B:— See. 

32 CziL. 80.559A:~ Custody. 

ASSAULT. 

26 CAL. 680-417 D:— Conviction for 
assault on a public serviint held bad 
where the authority to act was not pro- 
duced by him. ^ 

81 CAL. 664-564; C;--Sanctioa lor 

prosecution. 

A88SSSOBS. 

21 ALL. 106-456 B:— Tncapacity of 
assessors to understand the proceedings 
makes the trial invalid. 

25 BOM. 694-475 A:— The tried wtt 
invalid having commenced and endtil 
with only one assessor^ tho other beioir 
ill. 



ATTEMPT TO COimZS 



20 ALL. 143-370 E:~Inten(ion ii 
presumed from knowledge oCfrobible 
consequence of an act. 
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ATTEMPI TC COMMIT OFFENCE. 
OontcL 
«5 MAD. 726-480 Cr— Application to 
LniverBitj for duplicate certificate ^y » 
person uoi^mitled is not an attempt to 
cheat and forgery. 

BAIXi. 

M BOM. 549-392 A:— The order ad- 
mi ting to bail is not levi^able by the 
District Magiifirate. 

32 CAL. 80-559 A:— Custody. 

BBVCK OF MAGISTSATES. 

£lMAD.246-;i90 A:— A trial vhich 
began before 7 Magistrateu and ended in 
ooavioUon before 5, was held right. 

BIGAMY. 

28 CAL. 336416 B:— The Court 
should take cognizance of the ofiEence 
upon comalaint of tlie husband. 

25 ALL. 132-I95 A:— Prosecution 
cannot be started at the instance of the 
bii^amoas husband's brother. 

•LURIIKD IMPRK88ION- 

42 CAL. 7o9.56« K:— See, 

BOOTK, MS A VIVO 07* 

n BOM. 741-393 D:— It is a struo- 
lore on the road causing nuisance to the 
public 



BBEACB OF FEACB. 

15 CAL. 659-386 C:~Procedure— 
Dispnte oonoeming land. 

^4 BOM. 527-471 D.-Dispute about 
iitrhtto perform serTice in a public 
temple. 

24 CAL. 391-378 C:— District ilagis- 
.trate has no authority to institute pro- 
eeedbgs. 

27 CAL. 981-i83 B.—Irregularity of 
order. 

23 BOM. 32-397 D:— Magistrate's 
tiower over persons resitiing beyond bis 
Jdriftdiction. 

25 CAL.J98.388 B:~ Wrongful act 



BREACH OF PEACE.— Conld. 

likely to occasion a breach of the p^nce. 

25 CAL. 628-386 F:— Security to keep, 
the peace on conviction of house tres- 
pass. 

26 CAL. 576-417 B:— Security to keep 
the peace on conviction of an o£Eence 
involving a breach of the peace. 

27 CAL 983-433 C:— Recognizance 
cannot be t^ken on conviction under sec- 
tion 43 Indian Penal Code. 

25 CAL. 559-386 :C:— Disputes con- 
cerning land. 

25 BOM. 179-473 B:— Tn cases tot 
breach of the peace/,the Magistrate can- 
not determine title. 

31 CAL. 990-557 B:— Public Servant. 
32 CAI. 793-564 A;— Disobedience of 
order. 

33 CAL. 352-586B.— See. 



B&EACB OF TBUST. 

31 CAL. 928— 556 D:— See. 
30 BOM. 49-550 A:— See. 

BBIBE. 

26 BOM. 193.476A.— A person who 
gives bribes is an accomplice of the 
receiver. 

81 BOM.335-589A:— See. 



BUILDZirO EBECTED 
WITKOITT 8AMCTI0V. 

8 O. C. 249-579 A :~See 

S3 CAL 287-569C:— Deviation. 



BUBMIVO OBAT. 

25 CAL. 425-3840:— The Magisfrate 
can take action when the Burning Ghat 
is in au offensive state as a nuisance. 

CBABOE. 

(i) Form of. 

26 ALL. 195-498 D:— A charg*" not 

distinguishing separate offences alleged ' 
against the accused was hM bad irv lu vr. 
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OH\RGE.— Contd. 

2B ^TaD. 126-4'910.— Misjoin.ler can 
not be treated as a mere irrepnlariiy 
but the conviction must be set aside. 

26 CAL. 5G0-il6D:—General| falsifi- 
cation oE acc'miits. 

26 MAD. 454-»87A :— The Bccused 
should have been char-ed and tri^d 
soparatfly for kidnapping a child and 
assault at Jk lat^r date on mother. 

28 CAL. 434-410 D:— Perjury and 
forgery. 

2t AI.L. 254-i64C:— ^'riminal breach 
of trust in respect o£ more tban 3 
ileniS. 

27 MAD. U7-493C:— Preferring a 
false ch iri^o. 

27 BOM. 13.'>-479 A:— Number of 
ch iro'os in tho same transaction. 

30 CAL. 822-500 C:— Misjoinder 
makes the charge defective. 

27 MAD. 129-494 A:— Perferrin^ a 
false cliiirsje. 

26 MAD 55-48i D;— Cuarge of 
giving f>ilse eviieuco. 

26 MAD. .^98-4^903:— Charge of theft 
i^nd administering drug. 

(2) A Iteration or amendment of. 

26 OAL 863-41 9 A:— Power of Appe- 
llate Court to alter charge or finding. 

27 CaL. 660-4280:— Char ffe of theft 
and conviction of.an offence of a different 
character. 

27 CAL.990.434A.— The accused can 
not be convicted on a different finding 
of fact from that to which they were 
called to pldid. 

30 CAL. 2^8-454 A:— A conviction 
for house-trespass and hurt was illegal 
while the charge , was for rioting. 

31 BOM. 215.553B:— See. 

32 CAL. 10g5-5«6^ A:— Criminal 
breach of trust. 

32 GAL 22-S58 B.— Addition to or 
alteration of. 



CHARGES— Conld. 
(3) Misjoinder of. 

26 MAD. lid^H-iD:— Misjoinder, an 
incurable irregularity. 

CHAKOETOJITBY. 

(1) Summing up, 
25 CxL. 736-888 A:— In <;harging a 

jury, it is incumbent On the Judge to ex- 
plain the law to them. , 

27 BOM. 644-504 A:--Defective di- 
reciion. 

(2) iliidirecHon. 

25 CfVL. 561-386 D-.-^mission to 
explain the law lo the jury ara.unts. to 

misdirection vitiating the verdict of Uio 
jury. 

21 MAD. 83-889 D:— See. 

26 MAD. 467-437 E:— The direction 
of the Judge to the jury that the fact 
of a stolen shirt having been found in 
possession of the accused two moDths 
af er the dacoity was sufficient to con- 
vict them of dacoity, was a misdirec- ' 
tion. 

23 ROM, 316-467 ?:— The Sessions 
• Judge should sum up the evidence 
to tlie Jury and leave them to form their 
own opinion. > - - - 

29 CAL. 879-446 A:— Duty of Judge 
to explain law to the jury. 

26 CAL 49-415 B:— It is a misdirec 
tion to ask the jury to consider a docu- 
ment npt proved. 

27 BOM. 626-508 Et— The mere fact 
that some of the points in favor of the 
accused are not so amplified as they 
might hnve been, does not amonat to 
a misdirection. 

29 CAL. 782.452A:— See. 

(3) SpeeidlcaaeK "' 

27 CAL. 189-42U:— Evidence of bad 
character 19 inadmissible. 

25 CAL. 711-887 D:— The Judge 
should call the attention of 'tbe'jur; to 
the different elements constitutiuj? \h9 
offence and to deal with the evideuce. 
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CHARG8 TO JURY-Conld, 
S5 CAL. 230-iJ82 A:— When the 
charge amounts to a misdirect ion, iLe 
verdict is erroneous and invalid. 

81 C'AL. 928-55dD.-. Criminal Breach 
of Trust. 

CHEATIWO. 

25 MAD. 726-480 0:— Application 
to university for duplicate cenificate by 
person not entitled, 

29 ALL. ' 141-533 A :—Se(v 

3£ CAL.77f-563B:— By personation. 

S2 CAL. 941-565 A:— iTalserepresen- 
taiion. 

^3 CAL. 50.569A:— See 



COMMOV.GJiMnrO BOUSE- 

29BOM. «^6-547C:— Jamat khaua. 



CBOWKIDAB. 

29 ALL 377.i04A:— See. 



CQMMISSIOir. 

24 CAL, 551.379E:— The Magigtralc 
can examine a Purdana^hiu lady at a 
private house at her expense. 



COMHZTMEVT. 

23 CAu. 975-376 A:— The appellate 
Court can find the appellant guilty o*" 
an oflence of which he was acquitted by 
the Lower Court. '^ 

27 CAL. 172-421 C— Tlie Appellate 
Court can order a retrial. 

28 CAL. 897-439 D:— P<,wer to order 
commitment instead of directing afresh 
iDquiry, 



QUSaX TO SnB-&EOZS. 
TAAB. 

32 CAL. 664.66i C— PutKc scrTant. 



cozy. 

29 ALL. 141-533 A:— See, 



COMPEWSATZOV. 

22 BOM. 438-391 (J:— Indirect conse- 
quences cannot be con*idered in award- 
lug compensation. 

25 ALL. 315-496D:— The award of 
compensation to the accu.^ed for a fri- 
volous accusation i« to be made by the 
order of discharge or acquittal, and uot 
t>y a separate order. 

22 SOM. 717-398 B.—No award of 
C)mpeusation can be made when no fine 
!•» iiiflicted. 

25 MAD 667-480 A :^See. 

28 CAL. 164-436 C:-Order of nar- 
ment of compensation ami iniprisonili.nt 
in default of such payment is illegal. 

19 MAD. 238.353B:-Imi>rI.c>n.nont 
cannot be inflicted in defauh ^, m ^ ,.,, ,,t 
of compensation uuder thi (.p ^ "ir'^-' 
pas Acr. 

19 ALL. 73-3o5D:-Fc.r default of 
compensation, imprisonment can not be 
ordered. 

29 CAL. 479.449r:_Dismissul of com- 
p:aint as false, vexarious and malicious. 

2i BOlf . 934-396 B.—A Police Officer 
can not be ordered t.» pay for irivolous 
and vexatious complaint. 

28 CAL. 251-437 D:— Imfrisonment 
in default of payment of. 

25 BOM. 48-472 A:-The Magistrate 
can not direct payment ol compensation 
in a case of security to keep the peace. 

26 BOM. 150-475 E:— The Magi*, 
trate can order a police ofl5«er to pay 
conipensati.m for making a false com- 
plaint of a non-cognizable offence. 

21 MAD. 237-389 G:--SaDction can 
be granted to prosecute a person agliiu^t 
whom has been awarded a compensation. 

26 CAL. 181-415 D:— It is improper 
to award compensation to the accutfej 
ind also to direct or sanction the prose- 
jutiou of the^complainant for bringing tk 
calse charge. 

Digitized by VjOOQIC ^ 



xvlu 



INDEX. 



nOMPENSATTON— Conld. 

18 ALL. 35«-:)64A:— In a complaint 
of wrongful seizure of cattle no compcfn- 
flaiion can be awarded. 

21. CAL. 53-876 C:— Compensation 
can be awarded only in case of complete 
discharge or acquittal. 

25 MAD. 667-4S0A:— In the ca«e of 
a complaint made to a village- 
Magistrate no pompensatioQ can be 
awarded. 

27 MAD. 69.492D:— The order for 
compensation is always dependent upon 
the fact* of the particular case. 

26 MAD. 127-384 A:— Attempt should 
be ma-le to levy the c .mpensation before 
awarding imprisonment in default. 



COMPLAINT. 

(i) JnsUtution. 

27 DAL, 985-435 D:-- (Jomplaint 
should be particular about facts staged. 

,H0 OAL. 923-501 D:— A complaint 
can not be dismissed without examining 
tlie complainant. 

80 CAL. 910.601 A:— A complaint 
is defined in Section 4 cl. (A) of the 
Criminal Procedure (lode. 

29 CAL. 410-448 A:— Right of com- 
plainant to be examined and to have his 
case tried. 

21 ALL 109-456 D:— The Magistrate 
who takes c »gnizaiice of a case under 
Section 190, (1) (c) can hold a prelimin- 
ary enquiry for commitment. 

30 CAL. 415-455 A:— Petition to 
Collector against a subordinate. 

22 MAD. 148.401A:— A Magistrate 
may commit the case when a valid 
objection is raised that he cannot try the 
complaint. 

'*26 CAL. 786-418 CJ:— No sanction is 
necessary for trying an offence under 
Section 193, Indian Penal (Jode when 
committed in the couree of a Polioe in- 



COMPLAINT— ^^ontd. 

%6 ALL. 183-498 A i— Order for com- 
pensation for frivolous and rcxatioat 
complaint is dependent on the existe&ct 
of a complaint. 

25 ALL. 209-4950:— See. 

21 BOM. 536-360C:T.-*Anypers<miii 
possession " in Section 441 Indian 
Penal Code do not mean only a complain- 
ant in posi^ession." 

28 CAL. 211-436D:— T)i»mi«I, 0* 
complaint— Re-arrest without previoof 
order being set aside. 

25 B'OM. 151-47* C:— A husband can 
complain when the wife is defamed as 
uncuaste. 

26 BOM. 150.475E:— A Police officr 
can complain in a iion-cogoizable case. 

(2) Power to refer to SubordiiuUe 

OJieers. 

20 MAD. 887-358 A:— A iMagistitt* 
can send a case for enquiry by tht 
police. 

(3) Jy^khdrawal of. 
23 MAD. 626-406A:— A Magiitfrf* 
cannot withdraw a charge pending o 
fore the police. 

{4) Jhemietal qf. 

28 CAL. 102-436 A:— Dismissal of 
complaint for absence of complainant. 

20 MAD. 388.a5»B:— The Magiitnije 
is bound to examine witnesses tendered 
by the complainant before ac^uittiog 
the accused. 

4 O. C. 127-508 B:— A oompJaintcao 
not be dismissed without examining the 
complainant. 
30 CAL 415-455A:— Petition apunst 

subordinates. 

29 CAL.. 457-4/9 B:—CompliiMotI 
accusing several persons— ("on vwtionljf 
one and refusal of Magistrate to proet«dJ 
against others. 

(5) Revival of. 

24 CAL. ;?88-377 A>- When a»ari«i 



vestlgation. .*^^._ 

26 CAL. 336-4168:— When a wife is » nal complaint is dismissed, a freib corn- 
defamed of uncha«tity, the husband may I plaint on ^the same facts cannot bl «^' 
com|iiaia. ' . tertaiuod; 
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COMPLAINT-[ConId.] 
S4 0AIi. 528-379 D:— Where a com- 
plaint was dismissed by an Honorary 
JIagistrate, a fresh application on the 
aanie facts, made to a Presidency Magis- 
trate was not mnintainable. 

2i BOM. 711-392:0:— A fresh com- 
plaint lies after the withdrawal of the 
complaint for want of sanction. 

22 ALL. 106-459 A:— When a com- 
plaint is dismissed, another tribunal 
oompetent to try can not re-open the 
matter. 

. «7 GAL. 12I-419D:— The High Court 
can order a further enqijry to be made 
in respect of an order of discharge pass- 
ed by a Presidency Magistrate. 

26 ALL. 5U.521B:— Under Criminal 
Procedure Uode. 

26 ALL. 512*621 A:--Privclou5. 

31 <JAL. 664-554 C:— Sanction for. 

* 2d ALL. 7-532 A:— Dismissal no bar 
to a fresh complaint. 

29 ALL. 137-423 Bs— Frivolous. 

. 28>LIi. 625-531 C:— rrivolouB. 

33 CAL 1-567 A:— Faiss charge. 



coMPomrDZiro offevce* 

3 0.C. 314^507 C:~Whpre a person 
is convicted of a non-compoundaile 
offence he cannot be, in appeal, acquit- 
ted of that offence and (jonvicfced of a 
oompoundable offence witliout being 
given an apnortuuity of effecting a com- 
position of the offence. 

22 BOM. 859.895 E:— A complaint 
for mischief done fo the private property 
of a village Mahar is compouudable. 



OOlTFESSZOir. 

(i) General casei. 

23 BOM. 221-466 Ej— Confession not 
tt^ed by the iiuonaed i$ inadmissible in 
evidence, but parol eviUtnce can be taken 
lb prove the terms of the confession. 



CONFES8ION-^[Contd]. 
(i) Undjr threat or pressure* 
S6 M AD. 38-481 B:- -Confession cau- 
sed by promise to a Village Magistrate. 
(5; Subsequently Retracted. 

20 ALL. 133-370 D:— When a con- 
fession is retracted, its credibility is a 
matter to be decided by the Court accor- 
ding to the circumstauces of each parti« 
cular case. 

27 CAL. 295.'l22 E:— Corroboration 
of evidence of ^^itnesses retracted. 

25 BOM. 168-473 A:— A confession 
duly recorded andtjertified is admisnible 
in evidence and a mere subsequent re-* 
traction of it is not enough in all cases to 
make it appear to have bean unlawfully 
indilced. 

(4) Made to" Magistrate. 

21 BOM. 495-360 A:— Statement of 
prisoner made iu the course of, or after 
enquiry 

28 CAL. 68M4SA;— Evidential valua 
of, against maker and co-accused. 

28 BOM. 221-466 E:--Confessionhot 
signed by the accused is not admissible 
but parol evidence can be taken to prove 
the terms of the confession. 

22 ALL. 115-469 0:— Contradictory 
statements madei to different Magistrates 
on the same facts. 

22 JBOM, 235-362 B:— A confession 
made to a Magistrate of a Native iState 
is admissible in evidence. 

23 BOM. 316-467 B:— Admissibility 
of confession retracted. 

(5) Made to Police Officers. 

20 BOM. 795-359 G:-A confession 
made to a jailor in a Kative State whd 
is not a Police Officer is not a ooufession 
made in police custody. 

22 BOM. 255-36i B:-^Confession 
made to a Magbtrate of a Native Stat9 
is admissible in evidence^ 

25 BOM. 543-473 D;— When one 
mak^s a c<»nfession in police- custody, it 
is necessary to ascertain how lon^ h* ha« 
been under the police* 



Digitized 



by Google 



XX 



INDteX.' 



CONPKSSION— [Conid]. 

. 87CAL 3G6-424 A:— A village chow 
kidar is not a police-officer. 

25 CAL. ♦! 3-383 0:— Statement lead- 
ing to I he discovery of facts. 

(6) 0/prhonert tried jointly. 

.22 ALL. 445-460 F:/— Confession of 
co-accused. 

19 MAD. 482-^5 C:— Confession of 
co-accHsed — Corroboration. 

*22 MAD. 491.40i B:— Confession of 
co-accused in a joint iri^]. 

23 MAD. 15l-*02 C:— Confession by 

one of sev. ral persons jointly tried for 
tlie same ofiFence. 

23 ALL. 53*461 A:— Plea of gnilty by 
[ some of tbe accused in a joint trlaU 

Zt CAL.»560.561JE:— See. 

32 CAL. 1085-566 A:— See, 

8 0. C;.595-579C;— See. 

CONFINEMENT. 

31 OAL. 710-655 B:— Extoition. 



QONTKIMPT OF ©OURT. 

(i) Penal Code section 174. 
'27 CAL. 985-433 D: -Charge of fur- 
ni^^hing false evidtncein a Laud Acqui- 
sition Procsediiig. 

(1) Penal Code seHion 174. 
.20 MAD. 31-356 G:— Non-attendance 
in obedience to an order of a public ser- 
vant. 

CONTINUING OFFENCE 

^2 BOM. 766-394 D:— A separate pro- 
secution wasi^eceseary. 

22 BOM 841-395 B:-^Additional fine 
for continuing offence. 

19 ALT. 109 366'^ A:— Kidnapping 
from lawful guardianship ;is; not a con- 
tinuing offence. 

CONVICTION. 

$5 BOM. 712-475 C:— Previous ooottric- 

tiou ufffectin'' the seiiteuce. 



CONVICTION— [Could]. 

81 |CAL. 983-557 A:~Beasoi>a for;]!*-^ 
cording. ^ 

84 CAL. 825-674 C:— See. 

CO-PRISONER. 

22 ALL. 445-460 F:— Previous state- 
ment to Committing Magisiratc.. retrac- 
ted in Sessions Court 

31 CAL. 1-502 B:— See. ^ 

19 MA in 482-855 C:— Con&nimi «r 
co-accused — Corroboration. 

%i MAD. 491-409 B:— Confession of 
co-accused in a joint trial. 

23 MAD. 151-402 C:— Confession by 
one of several persons jointly tried lor 
the same offence. 

CONSPIRACY. 

5 0. C. 3^1-518 C:— ReasonaWe 

ground for believing in ihe exisunoe o£ 
u conspiracy. 

C08T8. 

28 CAL. 802-438 B:~The Ma?] strata 
cannot pass an order for oosta without 
giving noliee to the person whom hm 
makes liable. 



con VTE&FSZTX KG COZV. 

23 ALL. 420-463 A:— Bemovipg rinira 
from coins used as ornaments and n'stor- 
ing the same to circulation is not aa 
offence. 

81 CAL. 1007-657 C:--€ee. 



COn&T IVSPECTOB. 

7 0'C.82-517C:--Persen8conduda»g 
prosecntioB or defenee not to oecapjrm " 
seat on the 4ias of the^Omrt* 



24 CAL. 

auimals. 



«81.38i A:— Crate wf 
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cazMATXoir. 

25 CAL. 425 384 C:— Order 
BWTal of a Buruing Qbat. 



of 



re 



CRIMfNAL BREACH *OP TRUST- 

2!» (JAL. 48»-450 B:-Appropriation 
1>7 servant of papers ordered: to be des^ 
troy«d waafbot 'the offence. 

4 0.C 376-509 A:-The accased ia 
triMble where jiot U- done or where con- 
aeqaeoce eosoed. 

28 0AL.36i.4«9 C.—Befasal to pay 
to m person monej claimed by another. 

24 ALL. 251-464 C:— See. I 

81 CAL. 928^56 D:_See. 

29 ALL. 25-5320.— See. 
32 CAL. 1085-5€6 A:-Se^ 
«7 ALL. 2€0-52!iC:_Seo. 
S7 ALL 69-592C:— See. 



CRIMfiPAL COURT. 

Zi CAL 783-563 C— See. 

CSIMUr AL FO&CS. 

23 BOM. 494-468 D:— Order to resloro 
posseasion of immoroaUe property. 

CRmmAL INTIMIDATION 

^ 20 BOM. 794-369F:— A threat of gef 
ing a police constable disiuissed is not a 
thr«at of ibjurj. 

CRIMINAL MISAPPROPRIA 
TION. 

22 HAD. 151-401 Bt—HatvLesting: 
crops after attacbmeut. 

«aiMINAL!PIIOCCOURK CODE. 

(Ad's XXV OP 1860; (VIU OlT 

1869^ (X OF 1872),7(X OF 

1882.) (Y OF 1896). 

Section 3, 

f& 0-AL.. 338-S83 B:— Meet oC the 
r<p«il_of a reptaliiig statute. 



CRIMINAL rROC;EDURE CQDS— 

[ConJd.] 

Section 4, 

27 CAL. 144-4^1 B:— Illegal grafifi. 
cation — Abutment of offeoee of eivin^ 
bribes. * * 

^0 Mad. 470-368 G:— Maintenancflfe. 
AJnltery. 

28 CAL..7S9.4aB,~Sae. 
25 BOM. 151-472 C:-.Defamstion of 

''art" ""*■ ^^ '*°"'«0'*— »«gr»eTed 

I 26 BOM. 1 60-475E :— Complaint by a 
police oflScer in a non«cogniMbIe case — 
*alse complaint.. 

26 MAP. 607.«K) C:— OfiEence-Jaris* 
diciiou of Magistrate ia Mysora to try 
and convicts JikH-opeaijL.Briiish subject. 

30 CAL. 910 501 A*—" Comprint, " 
meanmg of— Prosecution for adulterj or 
enticing away a married woman. 

30 CAL. 285-453K:^See. 
30 CAL. 4a.b-455A:— See., 
Section 4,476. 

28 ALL. 89 526 D:— Ittqairy agaiitflt 
a snbordinate. 

33 CAL. 1-567A:— CompWnt. 

29 MAD; frl 7-542 A:— See., 

Section 6. 

28 CAL. 709-443B:— Sea 

Section 11. 

20 MAD. 44t.35» D:-Sentence Im- 
posed in British Ib-IJ]* postponed, till ex- 
piry of a sentence imposed in Mysore. 

8ection'I2.^ 

10 ALL. 114-866 0:- Jurisdiction— 
Iransfer of MagistriUe-Order passed by 
a Magistral after his successor 1^4 
entei^diiipon his appointment. 

29 CAL. a8»-4t7A.— See. 



2i|^AD. 

Mogifiiates. 



Staioti$ 16,^- 16i. 

246-390 A:— Bench of 
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CUIJUNALIPROCEDURE CODE— 

[Contd.] 

29 CAL. 483-450 A :—Soe, 

Section 26. 

19 ALL. 465-S68A;— Ojinmitment by 
Magistrate to Coart of Session — No 
^urisdictioD in Coart of Session — Com- 
mitment quashed. 

Sectum i8. 

' 23 CiVL. 442-378 A:— Power— Dis. 
triot Magistrate to transfer cases to a 

Subordinate Magistrate— Compensation, 

order awarding. 

Sections 31, 32 4* 33. 

22 MilD. 153-401 C:— Order of De- 
pnty Magistrate^ under the Court Fees 
▲otYUotlSTO. 

Section 3B. 

as BOM. 706-469 C — Conviction for 
•everal offences at one trial. 
Section 54. 

28 CAL. 253-4370:— E»icape from law* 
fill custody — "Any such offence" mean- 
ing of. 

Sections 54, 55 <5' 56.. 

' 27 CAL. 820-423 B;— Kesistance to 
arrest by police-Escape from custody, 

18 ALL. 246-368 C:— Arrest without 
sufficient authority but in good faith. 

SecHon 59. 



27 CAL. 366-424 A:— Rescue from 
custody of Village Cbowkidar — Law- 
Jul ou^odj. 

Section 75^ 

28 CAL. 3e?.439 JB:— Warrant of 
arrest — Resistanoe to lawful apprehen- 

' ftOD. 

Section 75 4- 76. 

23 CAL- 8a6.375 C:— Warrant of 
arrest —-Signature of Magistrnte— Ini- 
tials— Notification of substance of 
warrant. 



CRIMINAL PROilBDUBE CODJB— 

[('onwTl' ' 
Sections 71 k 75. 
21 MAD. 296.390 D:— Illegal dis- 
traint-Resistance to distraining officer. 

Seciion 79* 
27 CAL, 457-425 D:— Arrest by peon* 
—Rescue of pers.ms arres^d- Whither 
lawful arrest. 

Section 80., 

26 CAL. 748-418B:.Warrant of arrert 
—Notification of substance of w^rraoi. 

23 C4L. 896-375 C;^Warrant oC 

arrest— Signature of Maglstrat<^— Noto- 
fication of substanoeof .warrant. 

27 CAL. 320.423 B:— Hesistance |to 
arrest by poUce—E«»pe from cu^ody. 

24 CAL. 3eO-377 Ds-^Warraat mi 

arrest— Illegal issue of warr^ 
Section 83. 

20 MAT). J35-857D:— Warran!; issnad 
nnder Act fill of 1859.--Ex6c«l|on 
outside jurisdiction. 

20 MAD. 467-348 yi-J8se»Aof coo- 
tract. 

£0 ALL. 124^70 C:--Fraudttl«nl 
breaches of contract by workmen. 
Sections 8Z^8Ss 

SO CAL. 417-448 D:~See, 

Sections 81, 58, ^ 89. 

20 MAD- 88-357 B:— Attachment o 
property as of an absconding person- 
Claim to property afctachedr-rro^we. 

22 ALL. 216-460 A:— Absconding 
offender — Proclamation wad atlMh- 
ment. 

24 CAL. 820-377 D>-aU«gia >iM <A 
warrant. 

Sectim 108. 



24 
arr< 



26 MAD, 41»r49» A:~Pwrty called 
, upon to attend and witness a search. 
4 CAL. 320-377 D:— Warrant of I 2 0, 0.9 a.505D;- Search 1^IK>I»»— 
r^»t--m?gal>ue of warrant. • appwl*-Ne^pl9a taken in. 



^ 



1 app0al-(-Ne^^l?a taken in. 
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-CRIMINAL PROCEDURE CODE 

[Coi»ta.] 

«1 MAD. 83-3«9 D:— The person 
CMwhiotiag the searok esn select the 

?7 GAL. 692 «9 A:-See. 

Sfction 105. 

t6 MAD. 65«-i91B:— RefoMl to accord 
sanctioo. 

JSeetiimllOe. 
See under Reeoffnhanee to keep (he peaee. 

24 CAL. M4-378A:— Jariediction Tt 
IfagistrAtO'-^BeoogDizanct to keep the 
|>«»ce. 

«3 BOM. 82-397 D^-SecBrity to keep 
the peaces-Magistrate's power to de- 
niand rash security from persons resid- 

• ""g b«yond hw local jnrisdictioB. 

f «5 CAL, 798-888B:— Wrongful a«t 
likely to oocasion a breach of tite peace. 

29 CAL. 393-447 Ct-See. 

M CAL. «2»-886P:--8ecarity to keep 
•tkepe^oeoQ oonviotioB— Breach otthe 
peaoe. 

f6 CAL. :576-417 B:— Secnrity for 
keeping the (peace on conviction. 

30 CAL. 866-454 B:— See. 

27 CAL. {9S3-438 Ci— Recognizance 
' io keep the peace. 

25 OAL. 569-386 C:— Disputes con- 
cerniqg land— Procedure — Recogui- 
zaaee. 

25 CAL. 440.385A:--LiaWIity to for. 
feiture — Evidciice necessary. 

10 OAL. 98-452 (7:_See. 

80 CAL. 101-453A;— Ste. 
30 MAD. 48-548 D:— See. 

80 MAD. 18^-545 A:— See. 

. t9 MAD.190-540E:-Appellale Court 
cannot bind over whw» original Court 
coold not. 

Section 107. 
2S CAL. 709-448B;— See. 
24 ALL. 151-464 A:^Traijsfw— i 
powtr of District Magistrate to transfer I 



CRIMINAL PBOCEDURE CODE 

[Contd.l 
p rooe«>ding8 instituted 1 y him against » 
a person not within district. 

82CAL. 9t8.565B:— See. 

32 CAL; 966-565 C:— Security to 
keep ths peace. 

27 ALL.92-592D:— See. 
82 (J A L. 80.559A :— Custody. 

27 ALL. 623-526A:— -No fappeal from 
order ^requiring seturity to keep tiie 
peace. 

27 ALL. 298-522 F:-.-Delegation of 
the enquiry. 

27 ALL. 172-522 A:~Security for 
good behaviour. 

8 0. C. 91-578 B:- Joint trial. 

27 ALL. 262-522 D:— Security with- 
out personal bond invalid. 

26 MAD. 469-488 Air-Order f.r 
security 19 keep the peace on convictions 
for offences not necessarily involving 
a breach of the peace.— Validity. 

25 ALL. 273-4960:— Secnrity for keep- 
ing the peace — Evidence of general re- 
pute not available in such cases. 

26 ALL. 190-498 (':— Security for 
keeping the peace — Evidence as to like* 
lihood of breach of tke peace. 

29 CAL. 3g9.447A:— See. 

26 MAD. 656-491 IB:— Refusal to 
j accord sanciion — Appeal to Magistrate 
who has been ^directed and empowered 
to hear appeals. 

81 CAL. 350.502; D:— Transfer- 
Security to keep the peace — Jurisdi<!- 
tion of Magistrate — Proceedings — Ini- 
tiation of. 

80 CAL, 4*8-455 D:— See. 
26 ALL. 202-519 B:— See. 

Stfcrtons 107, 110. 
27ALL. 92-692 D!—fie«. 
&<:<towl07, 145. 

28 ALL. 406-530C;— See. 

See^on 109. 

81 CAL. 5b7-5i^B>^Am«i. 
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CRIMINAL PROCKDURE CODB 

[Contd.] 
Section 110. 

27 CAL. 781-429 C:— Serenity for 
. good behaviour from habitual oflfendcra. 

28 CAL. r09-4f 3 B:— »eo. 

27 OAli. 993.4:J4 C;— Security for 
good behaviour—Jurisdiction of *^*?^"- 
Irate over perions not residing withia 
his jurisdiction— Reputation. 

27 CAL. 656-42S A:— Security for 
good behaviour— Imprisonment iu default 

of securi»y. 

29 CAL. 455-449 A:— See. 

2.1 all; 422-463 B:— Security for 
cood behaviour— Term for which impri- 
sonment in default o£ finnding security 
shall be ordered. 

24 CAL. 155-876 E:— Security for 
irood behaviour —Power of Se^^sions 
Judge to remand-Taking further 
evidence. 

24 ALL. 11:8-463 E:— See. 

29 CAL. 779-451E:— See. 

SO CAL. 366-454 B —See. 

II ALL. 107.i56C:— See. 

20 ALL. 20i>-37lG:-Socurity for good 
heliaviour— Object of demanding securi- 
ty—Discretion o£ Magistrate in accept- 
in$r or refusing sureties tendered. 

27 CAL. 662-428 D:— Proceedings 
for taking security for good behaviour- 
Discharge of persons— Further enquiry. 

19 ALL. 5.91-367 B:-Secnnty for 
good behaviour— Tran«fer. . ^ . 

5 0/'. 203-511A:— Habitual offen^ier, 
evidence of beinff— General repute, evi- 
dence of— Bad character. 

21 ALL. 86-399C:— Security forgooi 
behaviour- Conviction of principal- 
Forfeiture of bond. 

29 CAU 892-447B:— See. 

24 ALL. 148-463 E:— Security tor 

food behaviour— Power of District 
lagistrate to re-open proceedings on tne 
same record. 

24 ALL. 471-466 A:— Security for 
jrood behaviour-Power of Court tj| 
assign geographical limits within wbicn 
the sureties required must reside. 



CBIMINALPKOCEDUaE COiU— 

[Contd. ] 

26 BOM. 415-476 C:— Securitr for 
good behaviour-^ Witness — Magistrate 
— Summons — Refuel to summoa-^Fro- 
cedure 

25 ALL. 272-W6 Br—Security fer 
good behaviour — Inquiry into^uflSciency 
of security delagated to Tehsildur-^ 
Practice. 

31 CAL. 419-503 B;— Abetment- 
Abetment of the commiiisioD of offence 
involving a breach of the peace— Bcsi^ 
deuce. 

5 0. C. 243-512 B:— Habitual offen- 
ders, trial of — Accused two or more dealt 
with in the same enquiry. 

10 0. C. 168-583 C;— See.. 

80 MAD. 282-676 D:— See. 
28 ALL. 629-5;(lD:— Forfeiture of boii£ 

9 0.C. 357-581 C:- -Malicious prose- 
cution. 

33 CAL. 8-56TB:— Futiher enquiry. 

28 ALL. 306-528 F:— Fresh proceed- 
ings taken immediately after the expirr 
of the^period of a previous securify bendk 
Sections 110 ^ 112. ^ 

8 0. C, 2^7-507 A ;— Tnmsfw of pn>- 
ceedings— Power of IMgh Tourt. 

Ssctions 110, 118. 
31 CAL. 783-585 B:— See. 
Section 112. 

26 M AD. 471-488C;— Notice tft^giTi 
p^curity for thr^e months— Order for 
security for twelve months. 

5 0. C. 244-512B.— Habitual offender!, 
trial of — Accused two or more dealt with 
in the same enquiry. 

27CAL. 781-429C:— See. 

9 0. C. 69-581B:— General reantei 

Section 114. 
IS ALL. 246-363C:— Arrest without 
sufficient authority but in good faith- 
Right of private defence. 
Section 117. 
28 OAL. 621 -375 A:— General repntoi" 
evidence of — Rumours. 

27 CAL 781-429 C5:— See. 

25 ALL. 213-49ff C;— Securi'y ftr 
keeping the peace* 

5 O. C. 245-512^iB:— Habitual ofcn- 
ders, trial of. 

29 CAL. 779-451 E-,— Security for 
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ClUHIKAIi PROCE0UR15 CODK-^ 

LCoDtd.] 

good bdiaYionr^from liabitnal off en den. 

SicHon 11%. 

MfALU: 80-46iEO:— Security fur 

i?ood bebavtoor — Discretion of Coort 

Secttriijr demanded not to be excessive. 

16 MAD.I471-488 C:— Notice to give 
seemritj for three months — Order to give 
seeori^ ior twelve months, 

» ALL. 872-49S B:— Security for 
po»d befaaTionr — Inquiry into sufficiency 
of seenrity delegated to Tahsildar— 
Prteiiee. 

20. a S07-505I5:— Security for good 
behaviour. 

27tCAL. nU4A9 C:— Security for 
gO'id behaviour from a habitual offender. 

Section 119. 

n ALL. '107-i56 C:— Security for 
good behaviottr. 

Section 122. 

HI ALL. 131-494 F.— -Security for 
^oo<r behaviour— Surt-tiea offered refused 
OP the ground of their relationship to 
the person required to find security. 

26 ALL. 1189-498 B:--3eeuriiy for 
good behaviour— Powtfr of Magistrate to 
refute to accept surety offered. 

26ALL.371-520B:— See. * 
3ectx(m 123. 

23 ALL. 422-463 B>-Security for 
good behaviunr. 

25 ALL. 375-496 P:— Security for 
lljood behaviour— Reference to the 
Sessions Judge, 

2 0. C. 807-505 E:— Oonfirmntion by 
fessions^Judge of Deputy Magistrate's 
order. 

27 MAD^25.524B.— See. 

Seciion$I24, 125,120. 

i 0. C. 2i5-578 D;— SejBwrity for good 
bsbiviour. 



CRIMINAL PROCKDDRE UODlfi— 
[C<ntd.] 
Section 185. 

29 CAL. 455-449A .-—Security for 
good behar iour— Suiet y-b«»nd— Juris- 
diction of District Magistrate. 

Section 126. 

9 0.C.381-88iA;— Intention tocom- 
mit a breach of the peace at (he time of 
committing tiie oI!e uce i^sential. 

Section 127. 

26 CAL. 680-417D.— Deteringa pnblic 
servant from discharge t.f his duiy — 
Fublio servaiit acting under warrant of 
attachment. 

Section 133. 
See under Nuisance umUr'Jhe Criminal 

Frocedure Code. 

25 CAL. 42.Vt84 (\— Jn.iffdictionof 
District ^la&^i^tr ate to order further en- 
quiry in a proceeding. 

22 ALL. 267-4 60 C;— See. 

24 CAL. 395-378 D.— Obstruction to 
Pubh'c thoroughfare. 

22 BOM. 714-392 iE.— Magistrate's 
power to order the excavation to be fen- 
ced, and not to be ^filled. 

i9 BOM. 988-897 C— Obstruction 
in a public river. 

25 CAL. 852-399 D;— Order regulat- 
ing the boat-traffic at ajanding plaie. 

27 OAL. 9Ib-rl82A:—Disputeiegard- 
ing right of propcr*.y. 

23 CAL. 4ltP.373«D;— Nomination <.f 
Jury by Magistiate — Bt nafidts of claim. 

25 CAL. 278-382 E;— Jurisdirtion of 
Magistrate — Public nuigance—Obsi ruc- 
tion in public way. 

26 CAL. 869-419 B;— Nuisance— 
Boyiafide questions of tiile — Obstruction 
to public way. 

23 ALL. 159-462 C— Nuisance— 
Encroachment upon nnmetalied portion 
of a Government n»ad. 

31 CAL. 979-556E;— Public nuisame. 

32 CAL. 930-564 C;— Public nui- 
sance. 

Digitized by VjOOQIC 



XXVI 



INDEX. 



CRIMINAL PROCEDURE CODE— 

•|[Contd.] 
«8 ALL 98-526F.— Defence raising 
question of title. 

Section 135. 
22 ALL. 267-460C.— Or Jer of Masis. 
trate for removal of unlawful obstruction 
— Application for appointment of a 
3 nry. 

Section 144. 
. 24BOM. 527-471 D:— Dispute about 
right to perform service in a publlo lem- 
pie — Notice 



CRIMINAL PROCEDURE CODI— 

[Ctmtd.] 
eS OAL. 4^6-441 A:— Noo-jwndero^ 
necessary parties— Jttriadi^tionot ^'^i^ 
Court. 

28 OAL. 709-443 B:— Power of High 
Court to transfer a casd — Meaning of 
"Case" and " Criminal case." 

29 CAL. 208-44* B:— Possessi.^D, 
decree of Civil Oourt-r-Duty of Magis- 
trate. 

29 CAL 242-445 B:— Suborainate 
Magistrate, refusal to take proceedm^s- 
Instiiution of such proceedings by Dis- 



pie— l^Otlt'tJ. inSLliUUUIl Ut OU^u f»ivrv/c«v*.Mjjo 

31 CAL. 99')-557 6:— OrJer by a Urict Magistrate— Jurisdiction 



public servant 

26 MAD. 4.7l-tS8 C: ->Iotice to give 
security tor three mmths-Ordr to jrive 
security for twelve montlis— Validity. 

27 CAL. 785-4;JO A;-Pr ohibitjon to 
both parlies fiom exercising right of | 
p ossession* 

27 CAL. 918-432A.— Dispute regard- 
ing rigbt 10 property. 

;J2CAL935-56^D;— See. 
- 3i CAL. 154-559 B:— Divis ion 

8i CAL. 793- 664 A;— Breach of the 
peace. 

Section 144 556. 

84 CAL. 897-588 ('-.—See. 
Section 145. 

94 ALL 443-465 D:— No d*>cision 
CDmetoby Mau'istrate as to party m 
Ps'ssion-Appdcation for revision a^ 
inatanceof party wbo could not in 
hifown ri.ht he'entitled to immediate 
possession — Practice. 



29 CAL. 885-452 B:— Jurisdiction- 
Report by police officer of oneDistriQt— 
Proceedings instittited by Magistrate of 
another District. 

80 CAL. 443-455 Di— Jurisdiction to 
take security. 

81 CAL. 685-5 55 A— Jurisdiction. 

10 O. C. 89 582 B:— See 
32 CAL 287-560C:— See. 
32 CAL. 249-560 B:— Disputo about 
partnership property. 
32 CAL. 652-661 F:— See. 
32 CAL. 602-562 B:— See. 
32 CAL. 1093-5660:— See. 
32 CAL.77 1-563 A:— See, 

32 CAL.I796-564B:— See, 

27 ALL. 300-523D:— See. 

27 ALL. 296-523 B:— See. 

28ATiL. 266-528 C:— Crop$ 
from the land. 

33 CAL. 852-586 B:— Breach ofthi 

pface. 



secured 



ssession— X '**v:»''^'^* urauf-. 

sn i. 1 -iOQ B— rriminal revision I 33 CAL. 83.568At-.Po8ae8Sion. 



^Uo\Uioiv Higb Court's -pow" «f 

27 (lAIi. 918-432A;— Disptifce J^f"^" 
insc right t.. prvperty-Power-.c^ MaRis- 
trata to determiuft right and gbarw 
of parties- 

28 CAL. 416-440 B:— Immoveable 
property, dispute as to-wOrdarof lUgis^ 
xrate. 



29 MAD. 561 542 C:— Enquiry to be 
held before issuing preliminary orw.* 

33 CAL. .S52-586B:— See, 

34 CAL. 840-588 B:— See. 

Section 145 ^ 148. 
29 CAL. 382-446 B;--AttAchment of 
properly bv Magistrate— Order rclaimg 
to I he raanagcmeni of such propsrty-* 
iutcrfeionce by High (^ouit.^ 
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CEIMIKAL PROCEDUBE CODE.— 

[Confd.] 

30 CAL 110-453 C:— Jurisdiction— 
Attachment of Crops "cut and stored.'* 

Sections 145 <$• 745. 

S^* Posieision^ Order of Criminal 

Court as to. 



27 CAL 2^9-422 C:— Dispute regar- 
ding right to collect rent — Jurisdiction 
of Magistiate. 

26 CAL. 188-415 E:-Power of Local 
Liegislaiure— Order Concerning a ferry. 

27 CAL, 892-431 A;— Dispute as to 
Collection of rents— Zemindars and te- 
ranti— Parties concerned, meaning of, 

25 CAL. 559386 C— Dispute concer- 
mng land— Procedure— Recognizance. 

24 CAL. 391-378 C.—Auihority of 
District Magistrate— Subdivisional Ma- 
gistrate. 

27 CAL. 98M33 B:-Po8sessio.., 
larder of Criminal Court, as to— Coutente 
or such order. 

25 CAL. 423-384 B.— Possession, 
order of Criminal Court as to— Parties 
to proceedings. 

24 CAL. 55.376,D:-PosRession. order 
of Criminal Courts as to— Initi»il proce- 
edmgs— Partifs concerned, 

^A ^^k' ?'^-^^^ C:-Possession,r 
order of (Jn.mnal Court as . . o-J uiigdic-" 
ijon of Magistrate-Power of Revision 
by the High Court. 

27 (;AL. 786-430 A.— Dispute in res- 
pect of a colliery— Proliiliition tu both 
partiecj from exercising rii>ht of pos>es- 



23 CAL. 557-374 B.—Dispute con- 
.cerning julkar right— Br.aeh of the 
peace— Imminent danger. 

25 CAL. 434-884 E.— Rc^storstion of 
P"B3ession>f immoveable property. 

23 BOM. 494-468 D;_Order to res- 
tore possession of immoveable property. 

27 CAL. l74-^2i A .-Restoration^ of 
possession of iraraoveablo property. 



CRIMINAL PROCEDURE CODE.— 

[Coutd.] 

24 CAL. 757-880 E:— Order for as- 
sessment of cost — Power of Magistrate 
— Delay — Notice to Parlies. 

24 ALL. 443-465 D:— Application for 
revision at instance of party who oould 
not in his own right be entitled to im- 
mediate posiession — Practice. 

24 BOM. 527-471 D:— Dispute about 
right to I erform service in a public 
temple —Notice — High Court — High 
Courtis Criminal revisional jurisdiction. 

26 MAD. 188-485 A:— Jurisdiction of 
Nigh Court to transfer a case pending 
disposal. 

26 ALL. 144-497 D: High Court'e 

power of revision, 

25 ALL. 537-497 B:— Order of Ma- 
gistrate on dispute as to possession of 
immoveable property — Revisiou — Juris- 
diction of High Uourt. 

16 MAD. 471-488 C:-~Notice fo give 
security for three months— Order for 
giving security for twelve mouth* — Va- 
lidity. 

30 CAL. 608-499 A:— High Court, 
^K)wer of interference, 

30 CAL. 593-499B:— Receiver— Par- 
ly — JurisdietioD — Proceedings. 

80 CAL. 918-501 B:— Evidence- 
Order unsupported by evidence. 

Siclion 141. 
29 MAD. 97-538 C:— Concemiog any 
land— construction of. 

29 MAD. 237-541 B:— Dispute for 
using a mosque. 

Siciton US. 

28 CAL. 302-438 B:— Jurisdiction- 
Costs — Order for assessment of, with- 
out notice to tho party affected thereby— i 
Revision by High (Jourt. 

29 MAD. 373-541 E:— See. 

Section 155* 
24 CAL. 691-380 0:— Wrongful en- 
trance and illegal search, liability of 
Police officer, for. 

Section 156. 
'^30 CAL. 923-501 D:--CompJaiat-^ 
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CBIMi:^AL PROCEDURE CODE,— 

[Contd.] 
Sinmieenl of compiaiat, examination o 

Si€fion 157. 
20 MAD. 189.H57 C :— Charp^ iliect?, 
right o£ an accused to copies of,tb«fore 
iriaL 

* ^O.C. 1-514 A:— Police lubordinate 
to District Magistrate. % 

«2 BOM. 596-391 F:— Statemiint of 
iFTitnesnes l)et'ore Police not admissible 
against accustd — Evidence*. 

Seciiott 159, 

. 80 CAL.!923 5nl D:— Complaint, dis- 
missal oE — Complainant, lexamination^of 
- False charge. 

Siciion 760. 
. 94 CAL. 820-377 D:— Justifiable as- 
•ault — Illegal issue of warrant. 
Section 160 cl, (5). 
»5 BOM. 543-473D:— Evidence— Con. 
fession — Confession of an accused while 
in cnsiodyjof the police. 

Section 16 14' 162. 

19 ALL. 890-307 F:— Right of the 
•rented or his agent to see the special 
diar;-. 

^S8 MAD/5i4-405 D:^Examin>ilion 
of witness by the police — Legal obliga- 
tion toppsnk'the truth— Refusal to ans- 
wer qne^tioui. 

22 BOM/59G-391 F:-Sfatemont! of 
[witnesses bcforo Police not admissible 
against »*acens%d — Evidence, 

27 CAL. S9.V422 E:— Eividence in 
eriminul case — Heferonce to High <'ourt. 

J 9 ALL. .300-307 F:— Right of ithe 
accused or his age..t to see ihe special 
diarj. 

Secfion IG2. 

29 CAL. 483.4r>0 A— Witn p?, n'afe- 
meni of— roljce investigation — Murder 
— Siupicion. 

ai CAL. 3050^55/ D:—Prosccu!orV 
rij^ht of rq ly. 



— i k 

CRIMINAL PROCEDURE CODE.— 

[Coiitd.] 

27 ALF.. 409-524 D:- See. 

83 CAL J023 571 D:— Statmsnt of 
witness recorded by police officer. 

Section \64. 

22 ALL. 115-459C:— False evMtnce 
— Stateihenfc made in the coarse of a 
"judicial preceding." 

21 BOM. 495-800 A:— Statement of 
prisoner made before inquiry, 

29 CAL. 483.450A:— W»tn-sse.SRUte- 
ment of — Duty of po ice with fear of 
witnesses being gained over. 

23 ROM. 221-466 E:— ronfession— 
Confession not signed by the accused. 

2-2 BOM. 235-362 B:— ConfessioD— 
Cyonfession made to a Magistrate of a 
Native State. 

24 CAL. 091-880 C:— Wrongful en- 
trance and ill(*gal search, liability of 
Police oflSccr for. 

lOO.C. 112-582 C:— See. 

32 < 'AL. 550-561 E:— Confessioa. 

8 0. C. 395-579 C:— See. 

32 CAL.1085-566A:— Criminal breach 
of trust. 

29MAD.89-538A:— See. < 
Seeiion 165, 

21 CAL. 692-429 A:— Arms or am- 
munition — Search, Legality of. 

Section 161. 

23 Bom. 32-397 D:— Remand of pri- 
soners in Police custody -Security to keep] 
tlio peace. 

Section 168. 
20 MAD. 189-357 C:— Charge shee^P. 
Uight of an accused to copies of, befors 
trial. 

Sections 172. 

19 ALL. 390-307 F:— Right of the 
accused or his agent to see the special 
diary. 

Secfion 173. 

20 MAD. 189-357 C:— Chargc-shetU, 
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CRIMINAL PR0(;EDUIIE CODE.— 

[Conid.J 

ri^ht'of an aoeoi6d to copies^of, before 
4iiaL 

S9 CAIi. 410.44.S A I— Complaint to 
Police — Ri)£litof complainant to be exa- 
•miiied and to have hisi caie tried, 

25 ALL. 273-i96 0:— Secority for 

'keeping the peace-Evidence — tKvidence 

of general r^ute not available in inch. 



Stction 177. 

U CAL, 638-380 A:— Jurisdiction of 
presidency Ma^^isirate — CompIaLnb by 
wife agniiiift husband for maintenance. 

96 BOM, 418-476 C:— 8ecwity for 
good behaviour — Witness — Magistrnte 
— Sumiiions — Refusal to summou — Pro- 
eedure. 

Secfian 178. 
SSnAL. 709-443 H:— Transfer—Bias, 
reasonable apprekentiou of — Wimevs, 
oenvenienee to. 

Section 179. 

4 0.0. 876-509 A:— Accused triable 
in District where act is dune or where 
eonsequencc easued« 

Siction ISO. 

18 ALL. 350-363 D :— Enhancement 
o{ aentence— Power of Appellate Cou:t. 

Section 181. 
18 ALL. 87i-529E:— See* 

Section 182. 

15 CAL. 858-399E:— -The expression 
"local aiea'** includes a district. 

24 BOM. 287-470D:— Offence not tri- 
able except with the certificate of Politi- 
cal Agent or sanction of Goverument.^ 

• i9 ALL. >09-3«6A :— Kidnapping 
from lawful guardianslli^ — ff e n c e 
Committed outride British territt>ry. 



i4 ALL» 256-464 :— Offence commit- 
tel outside Hriii:}h India by a native 
>nliao sobji^ct — Cvrtificate of Poliiica! 
A« ni Dol pbtaiaed b«£or^mj^iog ib* 
IwVy. 



CRIMINAL FROOEDORE CODB.-^ 

[Contd.] 

Section 19(k 

21 ALL. 109-456 l).-^utisdictioiv of 
Magistrate to bold prtUmiaary enquiry 
not ousted. 

30 CAL. 44.9-456 A:--Juri3<liction— 
Tranafep of Criminal case to subordinate 
Magistrate — Power of, to pass ord^r 
relating to a case^not^on^ his owu file. 

22 MAD. 148-40i A:— See.. 

4 a C. 1 27-508R :— Complaiiit. dismis 
sal of, without examining complaiaaat^ 
Sanction- to prosecute. 

26 CAL. 7«6-418e:..Jlight of tli# 
accused to a claim to transfer — Inter-- 
ference by tlie Higb Court io a- peud* 
ing case. 

29 CAL. 41 7-448 D:— Dfefenoe, Rigbt 
of private defence — P^iblic servant act- 
ing in good faith under colour of bii 
office. 
8 O. C. 4I8-S80A :— See. 
Section 191. 

18 ALL. 465-864 F.—CJonaplaiot—Bf 
whom a complaint of an^ offence may l^ 
made. 

21 ALL. 109-456 ]):~Jariadiotion of 
Magintrttte to hold ^eliminary enquiry- 
not ousted. 

22 MAD. 148-401 A :-^e«. 

26 CAL 336-416 B:--BigaHiy^-^C^m- 
plaint by the husbaud — ^ Person aggrie* 
ved." 

25 BOM. 151-472 C:--defamation of 
wife — Complaint by bQAbaudr— ^^ aggrie« 
ved party." 

27 CAL. 820-480 C:-— Sanction, appli- 
ition necessary for*— Power of Colleo* 
t)r under Ijand Acquisition Act.. 

29 CAL, 392-447 B:— Proceedingt 
instituted by Magistrate ou his own ; 
knowledge or su8piciou~Tran»fer, right 
of accused tc 

28 ALL. 212-f 28 B:^8ce. 

Se^hm 19i. 
27 CAL. 798-130 B:— Judicial enquiry 
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CRIMINAL PROCEDURE CODK.~ 

[Oontd.] 
before issue of process — Legality of. 

28 CAL. 708-443 B:— See. 

5 0. C. 16t-510 C:— Sanction for 
prosecution — irregularity in granting 
sanction — Notice to accused before sanc- 
tioning bis prosecution. 

23 OAL. 44i-373 A:— Sanction for 
prosecution-Preliminary enquiry. 

30 CAL.}449-456 A:— Bee. 

19 ALL. J49.867 A:— Transfer of 
Crtmioal ca^e by the High Court to the 
Court of a District Magibtrate. 

24 ALL. lSl-464 A:— Power of Dis- 
trict Magistrate fo transfer proceedings 
instituted by him against a person not 
within his district. 

31 GAL. S50-50i D;— Transfer— Se- 
curity to keep the peace — Jurisdiction of 
Magistrates — Proceedings, iuiiiation of. 

26 ALL.U4-521B:— See. 

Section 195. 

2» BOM. 5()-.^97B :— Sanction to pro- 
ieCute-Reviaion-Session Judge's power 
to reriew bis order in proceedings taken 
to revoke sanction. 

23 MAD. 223-405 A :— Intentionally 
giving false evidence at a judicial pro- 
ceeding. 

27 CAL. 820-430 C:— See. 
30 CAL. 285-453 F:— See. 

21 MAD. 124-889 F:— Whether High 
Court in revision can revoke an order of 
a Subordinate Court. 

23 MAD. 205-408 D:— Order by De- 
puty Ma^istrate^anctioniog prosecution 
— Jurisdiction of Sessions Court to 
interfere. 

25 ALL. 284-495 D:— Order framed 
iu the alternative held to be bad — Revi- 
sion. 

28 CAL. 434-440 D:— Offences com- 
mitted before Court of Session. 

25 BO M. 151-472 C:— Defamation of 



CRIMINAL PUOCEDDRK.CODE.— 

[Contd.] 

wife — romplaint by husband — aggrie- 
ved party. 

26 MAD. 656-491 B;— Appeal to m 
Mao^istrate who has been directed and 
empowered to h«;8r Appeails. 

25 ALL. 584-497 A;— Question whe- 
ther accused is prejudiced by alteration. 

28 CAL. 217-437 A;— Attachment iiC 
crops in execution of a fcertifieate na* 
der Public Demands Recovery Act* 

4 0. C. 127-508 B:_Police enquiry in- 
to complaint — Order by Magistrate. 

6 O. C. 46-510 A:— Sanction for pro- 
secution— -offence in relation to future 
proceedings in Court — Prosecution for. 

5 O. C. 164-510 C:— Sancti.m for pro- 
fiecution^Irregularity in granting sane* 
tion. 

5 0.C. 240-5U A:— Prosecution for 
mailing a f^lse charge. 

[See also Sanction /or proeecntum,) 
27 MAD. 124-493 B:— Power of Su- 
perior Court to revoke sanction after 
complaint lodged. 

25 ALL. 126.-494 C:— Revirion— Inde- 
pendent application subsequemly made 
to the Sessions Judge. 

26 BOM.785-478B:— Prac^tice— Prooj 
dure— Sanction to prosecuie— Stay of 
criminal proceediugs. 

27 BOM.'130-478 D:— Jurisdiction of 
Small Cause Court to revoke the sanctioo. 

30 (;AL. 415-455 A:— See. 
25 MAD. 671-480 B:— Sanction to 
prosecute. 

25 ALL. 234-495D:— Sanction to pro- 
secute — Revision. 

26 MAD. 1 16-483 B:— Petition to re- • 
voke sanction. 

30 CAL. 9 05-500D:— Sanction to pro- 

Iseoute— Public servant — SubitaAtiTt 
ofEences. 
26 MAD. 137-484C:— Proseentio»~ 
Proceeding in Cgort oateide jiuMieliM 
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CRIMINAL PROCEDURE OODE.- 

[Could.] 
ofS«i«ion8 Jud^e— Legality. 

26 MAD. 189-485 B:— Competencj 
ofCouritd qaeition propriety of sanc- 

26 Mad. 190-485 C:— Comp.iUtion 
ot the i period of six months — Starting 
poiDt 

26 MAD. 193-485 E:— Grant of san- 
ciion to proseobte. 

t7 MAD.;54-492C:— Sanction-Notioe 
to aeeosed. 

26 MAD. 480-489 B:— Application for 
extension of time — good oauie — Sanction 
for prosecution. 

26 MAD 59^4P0A:~Sanction to pro- 
••cute — Notice to accused — Necessity. 

31 CAL. 664-554C:— Sanction. 

81 CAL. 81 1-556A:— Sanction. 

32 CAL. 469-661 D:— See. 
»2 CAL 180.585D:— See. 

82 CAL 351-560 E— See. 
8 0. C. 313.579B:— See. 

27 ALL. 292.522E.— See. 
28ALL.14£-527B:— See. 

28 ALL. 554-593 A .—See. 

33 CAL. 198.569B:--See. 

29 MAD. 122 539A:— Appeal against 
order of District Court granting sanc- 
tion. 

49 MAD. 149-540 A:— Want of 
•anctioB. 
32 CAL. S79-586A :— See. 

26 ALL. 244-591 B:-See. 

Section 196. . 
25 BOM. 90-472 B:— Sanction to pro- 
secute — joinder of charges — Trial for 
more than one offence. 
^ 25 BOM. 151-472 C:— Complaint by 
Minsband — Defamation of wife — aggriev- 
ed party. 

27 MAD. 54-492 C:— Sanction-Notice 
to accused. 

Seclion 197. 

30 CAL. 927-50iE:-^Sanction to pro- 
iapiite-Admiaiitr^tor to estate of deceas- 



CRIMINAL PROCEDURE CODE.— 

[Coutd.] 
ed person-Public servAnt. 

27 M A D. 54- 492 C— Sanciion-Notice 
to accused— Reference to High Court. 

30 CAL 905-500 D:-Sanction to 
prosecute— Public servaut— SubsUutire 
offence. 

SeciioH 198. 
26 CAL. 336-416 B:— Bigamy— 
Complaint by the husband— ••Person air- 
grieved." ^ 

26 MAD. r43^82B.— Defamation of 
oubordinate officers of municipality. 

25 BOM. 151-472C .— Dafamation of 
wife— Complaint 4 by husband— "a siev- 
ed party.** 

25 ALL. 182-495A.-— Bigamv— Pro. 
Secution star ted Jat the instance of the se- 
cond husband's brother— "Person ag- 
grieved." 

25 ALL. [209.495 G;~Jurtsdiction— 
(Jompjaint. 

25 ALL 534-497 A:— Question whe- 
tiier accused is prejudiced by alteration. 

82 CAL. 425-561 A:— Defamation. 

SecUon 199. 

25 BOXf. 151 472 C— Defamation 
of wife- — Complaint by husband— 
"A tfgreived party. " 

27 MAD. 61.493A:— Charge of kid- 
nappin<r and conviction for enticing a 
married woman. 

80 (AL. 910 501 A:—" Complaints- 
Meaning of — Pn>secution for aoultery or 
enticing away ajmarried woman. 

29 CAL. 41 5 448 a— See. * 

81 BOM. 218-553 B:— See. 

Secfion 800. 

18 ALL 2-2 1-363 B:- Examination of 
thd complainant. — Complainant mert^ly 
called upon to attest complaint in writ- 
ing. 

80 CAL. 928-501D:-Complaint, dis- 
missal of complaint — ('omplainant| ex-* 
amioaii^u of— f'alse charge. 
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CRIMINAL PROCBDUaE CODE.— 
[Contd.] 

29 CAL. 410-U8A :— Complaint to 
F>lic« — ^ -aie ordered to be entered at 
true by Magiftrate — Judicial enquiry. 

Siction 202. 
%0 MAD, 387-S58- A .-—Reference of 
cases to the Ptdioe for enqairy. 
£7 CAL. 798-4:J0 B:— See. 

f i CAL. 167- 376F:— Disqualification 
of Vlagisirate to try thecustf. 

4 0. C. 127-508 H:-^CompUint, dis- 
missal of, with >ut exaiitining complain* 
lUit— Sanction to prosecute. 

30 CAL. 9i3-501 D:— Complaint, dis- 
missal of — Complainant, examination of 
— False charge, 

27CAI.921-432B:— See. 

S9 CAL. 410 44.8A:— Complaint to 
Police — Case ordered to be entered as 
true by Magistrate — Right of complain- 
ant to be examined and to have bis case 
tried. 

Secfion 203. 
20 MAD. 388 358 B:—Tiie Magistrate 
is bound to examine the witaestses tend- 
ered by the complainant and cannot 
acquit the accused on consideration of 
the complaiaant'a» statement alone. 

30 CAL. 9^3-501 D:— f'omplaint, dis- 
missal of — Complainant, examinatign of 
— False charge. 

27CA1.. 79S.430B:— See. 

.27 CAL. 9^1-1326:— See. 

24 CAL. 286-377 A:— Wheie an origi- 
nal complaint is dismir^sed a fresh com- 
plaint cannot be entertained unless tbe 
order of dismissal is set aside. 

23 CAL. 983-376 B:— Complaint, Dis- 
missal of — Revival of proceedings. 

ti CAL 286-377 A -.—Conviction on a 
fresh compUint is bad in law. 

29 CAL. 457-449 B:— In«tilution of 
complaint — Complainant aocasing sever 
al persons- -Proceeding Hgainst one and 
refusal of Magistral e^againstotheri, 

22 ALL. l06-i59A:— When a compe- 



CPJMINAL PROCEDURE CODE.- 

[Contil.] 

tent tribunal has dismissed a complaint, 
another tribunal of ihesame powera can- 
not re-o^>en it. 

27 CAL.1658.428B:— See. ^ 

27CAL. U«.U9 D:— High Courfa 
power of revision — Order for furUicr 
inquiry. 

V^29 ALL. 7-582A:— See! 

28 MaD. 255-536 A:«-See. 

V^9 MAD. 126-536 A:— Dismiswil no 
bar. 

33 CAL. 1282-578A.— See. 

Section 204. 

27 CAL. 7.^8-1.30 B:— Diitrict Magis- 
trat«>, power of to pass order in cases be- 
fore Subordinate Court without transfer 
to his own Court. 

Siction SOS. 

27 CAL. 985-433 D:— Institution of 
complaint and ne<ressiiry preliminariM — 
Non-attendance!on service o£ summons 
— Appearance by Mnkhtear, , 

Seclion 206. 
26 ALL. 564-521 E;— See. 

Siction 208. 

20 ALL. 26i-371 H:— Doty of Mt- 
giitrate euouiring into a case triable by. 
the Court of Sessions to take tbe evi* 
df nee of the witnesses produced by Uie 
accused. , 

26 ALL. 177-497 E:— Duty rf Map^ 
rrata enquiring into a case triable by tiie 
Court of So'^ions to summon and exa-* 
mine witnesses asked for by tbe Mou- 
sed. 

Siction 209. 

23 MAD. 636-406 C— Charge of tfcefl ' 
— Maintainability of charge. 

27 BOM 84-478 C:— Sufficient groifliil 
for committing {or trial, what is — Juris- 
diction — Revisional jurisdiction of Hi|Ii 
Court. 

28 CAL. 397-439 D;--Aoe«M^ }«h' 
proper discharge of. 
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d^RIMINAL PROCEDURE CODE.— 
[Contil 
Seriion 210. 
19 ALTi.502j8(;H B:-~Rii:hf of aocn- 
sed to have witnesses flmnmonef) in liii 
defence whan lie lias refused to give in 
lilt in th« Magistrate's Court. 

[Section 212. 
18 ALL. 3S0-36i D:— Examination 
by Macrifltrato oF witnesses named for 
the defence. • 

Seeiions 213,\214 ^' 213. 

31 GAL. 1-502 B: — Presidency Magis- 
lrat«— 'Power of, to enquiry ibto a case 
committed by coroner. 

Section 215. 

t7 MAD. 64-492 C:-San'ction— 
Notic* to accused — Reference to High 
i 'onrt. 

29CAL. 412-448 B:— See. 

SO MAD. 124-575 E:— See. 

Sections 22 J ^'822 

86 CAL. 500.416 D:— Criminal breacli 
of trust by Public servant. 

S5< MAD. 558-542 B;— See. 
' 80 BOM. 49-550A— S u c c e s s i v c 
breaches of trust. 

24 ALL. 254-464 C:— Criminal breach 
of trust — Charge— Criminal Procedure. 

Section 222 A. 

' 26 CAL. 560-416 D:~rriminal breach 
of trust by public servant. 

' 31 CAL. 9:^8-556 D:— Criminal breach 
of trust. 

Section 227. 

•29 CAL. 415-448 0:— Complaint— 
Jjnpi5_ Adtiltery — Committal of accused 
on charge of rape. 

"31 BOM. 218-553 B:— See. 

32 C^L. 22-558 B:— Charge. 

89 MAD. 5t)J)-5l;iB.— See, I 



CRIMINAL PROCEDURE CODE,— 

[Contd.] 

Secfion 228. 

81 BOM. 218-553 B:-«See. 

Section 230. 

30 CAL. 905-500 D;— Sanction U 
prosecute — Public Servant — Substantive 
offence. 

Section 252. 

29 CAL. 4H 1-419 D:— Accused— Off- 
ence triable as a warrant cast; — Convic- 
tion of offence triable as a Sumnune 
ease. 

30 CAL. 288-454A:— Roiting, charge 
of — Conviction of house trespass and 
hurt, legality of. 

Section Ss33. 

28 CAL. 7-435A;— See. 

28CAL. 10.435B.— See. 

28 CAL. 104-436 B:— See. 

29 CAL. 88 N446D:- Witness exa- 
mined by court — Oppoilnnity to accused 
10 eross-examine. 

29 BOM, 449-549 A .-—See. 

33 CAL. 292.570I:— See. 

Sections 233^ 234. 

27BO>';'85-479A;-Numberofchatgei 
— Same transHction« 

26 MAD. ? 125-483 D:~MisjninderJ of 
charges — Objection §rst tak^n on appenJ. 

26 ALr,. 195-498 D;— Charge notdis- 
tinvuifilting separnte offences alleged aga 
inet accused — Charge held to be bad iu 
law. 

26 MAD. 426.49ir.— Misj.inder of 
Charges-Objection first taken on appeal. 

Section* 234. 

24 ALL. 254-464C:— Ciiminal ibrcach 
of trust — Charge. 

27 ALL. 69-592C:— Charge for crirai 
nal misappropriation. 

Secfion 235. 

25 BOM.90-472B;— Joinder of charges 
tr al for inpie thau ope offence. 
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CRIMINAL PROCEDURE CODE.— 

[Contd.] 

M MAD. 125 483 D.— Misjoinder of 
charges— Objection first iak«n un appeal. 

26 MAD. 454-487 A. •—Private defence 
— Unlawful artcmlily. 

31 OAL. 105.%558A:— Joint trial. 

81 CAL. 1007-557(\-— Joint trial. 

• Section 235. 

16 MAD. 126-491 C:— Misjoinder of 
charge's— Objectbn first taken on ap- 
peal. 

J9CAL 88.5-446 0:— See. 
Seeticnt 236, 8f 23T. 

S6 CAL. 863-419 A:— Power of Ap- 
pellate.Court to alter charge or find- 
ing. 

%6 MAD.1592-490 A:— Joinder of 
•(fences aad accused— Ptelimiuaiy en- 
quiry. 

Seclton 238. 

27 MAD. 61-493 A:— Charge of kid- 
nappiug and conTiction for enticing 
married woman. « 

29 CAL. 415-448 C:— See. 

81 BOM. 218-553 B.— See. 

Secfion 239. 

28 CAL. 10-435 B:--Criminal Pro- 
ceedings — Irregularity ia proceedings — 
Misjoinder of parties. 

28 (JAL, 104-436 'B:— Criminal Pro- 
ceedings— Misjoinder of parties. 

id CAL. 385-4^6 C:-Joint trial— 
Several persons — Offences not commit- 
ted iu the same titinsactl^u — Irregular! • 
ty. 

33 CiL. 1256-572 A:— Joint trial. 
Section 242. 

29 CAL. 48 1 -449 D:— Accused- 
Offence triable a« a warrant case — Con 
viction of offence triable as a summons 
ease — AbseiK^e of charge — Conviction, 
legality of — Material error. 

Section 244. 
SO CAL. 1 21. 453 E:— Process— Pro- 



CRIMINAL PROCEDURE^CODE.— 

[Contd.] 

ce^s to compel; attendaiico of wittt<st, 
issue of — Refusal t> compel attendance 
of such witness — Magistrate, discretion- 
ary power of — Summons case. 

Section 2^3. 852. 

29 MAD. 37^.541 D:— Trial of »• war- 
rant case as a summons case, not a mere, 
inegulanty. , 

Sccfion 248. 
Zi BOM. 71 1-392 D:— Effect of pre- 
vious dischari^e of accused — Criminal 
Procedure. 

Stection 250. 

26 CAL. 181-415 D.— It ia improper 
to award compensHti' n and also to sanc- 
tion I he prosecution of the complainant 

29 CAL. 479-449 C:— See. 

25 BOM. 48-472 A:— Application for 
an order that a person fthould give secu- 
rity t5 keep the peac«". 

25 Af.L. 625-531 C:— Frivelous com- 
plaint. 

26 BOM. 150-475 B:— Complaini— 
Report of Police-officer— Complaint by 
a Police officer in a uon-cogniialle case-* 
False complaint. 

25 MAD, 667-480 A:— Order award- 
ing compensation — Validity. 

26 MAD. 127-48 i A:— S«itence of 
imprisonment on non -production of 
sureties and on complainant^s plea of in- 
ability to pay— Legality. 

27 MAD. 59-492 D.— Order for com- 
pensation. 

26 ALL. 183-498 A:— Compenatioii 
for frivolous or yexatious complaint. 

28 CAL. 164-436 C:— Compensatioii- 
Order of payment of. , 

25 ALL. 315-496 D:— FriTolons acoi- 
sation. 

25 CAL. 251-437 B:— Compe 
False case. 

26 ALL. 512-521 A:— See. 

29 ALL. 137 522E:-rSee. 
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CRIMINAL PROCEDURE CODE.— 

[Contd.] 
Sietion 262. 

88 CAL. Jll-436 Dz— Complaint, dis- 
missal of. 

Section i53. 

21 ALL. 265-458 B:— Duty of MagiV 
trate iu dealing with the evidence pro- 
dnced in a case triable b^ a Coart of 
Sessions. 

80 CAL. 693.500A:— Transfer— With- 
drawal of case by District Magisiriite. 

28 CAL. 211-416 D:— Complaint, dis- 
missal of. 

Section 254. 

U OAL. 429-378 E:— Power of com- 
mitmetit to Sessions— Magistrate. 

29 CAL. 481-449 D:— See. 

Seclion 257. 

26 BOM. 418-476 C:— Security for 
good bcliaviour — Witness — Magistrate. 
^8 CAL. 594-442 B:- See. 

Section 259^ 

28 CAL. 102 436 A.— Dimnissal of. 
complaint by Dtstriot Magistrate — Re- I 
viTal of, and farther enquiry into case ' 
by same Magistrate. 

;/28 MAD. 310-537 B:— Absence of 
complaint. 

Section 260. 

19 MAD. 269 353 F:— Record in 
Summons case. 
ti MAD. 459-401 G:— See. 

29 CAL. 409-447 D:— Summary trial, 
-^complaint disclosing facts coustituting 
offence of a graver nature. 

Section 269. 

23 MAD. 632-406 B:— Order directing 
trinl by jnry — Revocation of order — 
'Omission to take objecti«»n before find- 
ing recorded. 

25 BOM. 680-474 D:-Trial by Jury 



CRIMINAL PR0CE3DURE CODE.— 

[Contd.] 

Sectioni274: 451 (6). 

26 ALL. 211-519 C:— See. 

Sections 284 ^^ 285. 

21 ALL. 106-456 B:— ^Tublic Ser- 
vant " — Manager, employed under the 
Court of Wards. 

25 BOM. 694-475 A:— Trial with the 
aid of one assessor only— Legality of 
such trial*— 'Assessors. 

Section 285. 

21 ALL. 106-456 B:/— Assessors- 
Effect of incapacity of assessors to under- 
stand the proceedings. 

Sections 287 ^ 289. 

1 0. C. 85-505 C:— Trial before Court 
of Sessions. 

Section 288. 

27 CAL. 295-422 E:— Evidence in 
criminal case-^Keference to High 
Court. 

31 CAIu 142-502 C:— Trial by jury- 
Evidence — Previous statement. 

21 ALL. 111-456 E:— Evidence- 
Use in Sessions Court of evidence taken 
before the committing Magistrate. 

22 ALL. 445-460 F:- -Previous state- 
ment to Committing Magistrate retract- 
ed ia Sessions C'ourt. 

21 ALL. 175-45*7 D:— Admissibility 
of evidence — Statement of approver 
made before Committing Mapstrateand 
afterwards retracted in the Court of Ses« 
si9ns. 

28 ALL. 683-5i31 E:— Statements re- 
I tracted. 

Section 2S9. 

1 O. C. 84-505 B:— Dai-oity— No evi- 
dence — Examination oC accused. 

Section 29J2. 



— Apf^ealon a matter of fact — Practice 
—Procedure. 

26 MAD. 598-490 B:— Opinion of 
only two jurors taken as Assessors on 
Second charge-*- Validity, 



30 BOM. 421-151 C:_Right of reply. 

Secfions 297 ^ 298. 
25 OAL. 56NS86 D:— Effe<^t ef omis- 
sion to explain th^la^wjg> (gr^^ogle . 
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CIUMfNAli PHO ;EnURE CODE,— 
[CoiitJ.J 
29 CAL. 379-lW A.— MU''ir».;lion— 



(IRIMINVL PaO:)BDURB CODB,- 

[ContJ.] 
jallinxarwilnw^es, p-rsoin charu'eJ with 



Clmrg« K» jury— Duty of Jixd^e to ex- i,i,n an! awaitin^lniseparative trial lor 
l)lRiiiluw — Liw txplained lo jury by [ j,^nie ■ fft»nt«. 



]»lc«ders on both hiil^f. 

3:y DAL. «8i-45i A:— Mis^lirection 
— Uhar>5# to Jury — Djty oE JuJg*— 
Jiviieiico of upjUoViT. 

aOMAD. U-543(J:— S€e. 

Sectious 300, 301 ,^- 303. 

f\0 CAL. 4Sh.408 E:— Delivery of 
^tr.iict — Verdict, partial record vl — 
rri'judict — New trial, 

Secliors SOS, 304. 



28 BOM. 412-575 B:~Jury. 

a CAL. 75»-faC2 K:— Thumb-mark. 
Section 307. 

n r.OM. 6i)G-469B:— Trial by jury 
of an oflEenco irinble wdh the aia of 
A •§«• iors — Practice, 

28 CAIi. 367-4(590: — Accused, impro- 
jitr difchar^ of — ruw<r if ^es«lons 
Jud}:c and District Magistrate to order 
ciiiunitineiit. 

29 CAL. li8-44iA:— Jury— Verdict 
of jiny-Disagroonu'iit wiih, by Juuge 
— lt«leifnce to High Court, 

29 CAL.483-45l>A:— Witneasei, atate- 
in«nt of — Police investigation — Power of 
lUu);istrnte to recoid alatemeut naL vol- 
iintarilr made. 

30MaD. J34.541^\— Sre. 

29 MAD, 91-538B;— Opinion of Jury. 

Section 309. 

JC M A D. ft95.490B;— Opinion of only 
two jurors tvkoii a» assessors uu second 
charge — Vahdiy. 

Section 337. 



25 BOVt. 4Z2-473 D:— Withlrawal #1 
protecution-DischHr:XO. 
29 CAIj. 782-152 \:—Soe. 

25;U01l. C75.W4C:— Pafdtn t4*n- 
dored and aocrptod — Bvi.hnce givrii.and 
lardon withdrawn by Mugistr.iie. 

3 O. C. 191-506 D:~Pardon Rov'H^- 
ti .n of— Power of Court tt:ndering par- 
don. 
30 BOM. 6n-552B;— S#e. 

Section 339. 
24 CAL. 492.379A:— Withdrawal of 
oonditi »nal Pardon. 

24 ALL 529-398 E:— Pardon by Masria- 
trale enquiring into a criminal caae. 

26 BOM. 675-4740:— Pardm tendered 
and accepted— Kvidence given and par- 
don withdrawn by Magistrate. 
Seciion \340. 
«5 ALL. 375-496 F:— Security for 
god behaviour— Uefcrenue to ths 
Sessions Judge. 

27 CAL.| 656 428A;— Security for 
good bt-hAviour-Imprisoiimnnt in uefauU 
— KcFercnce to Sessions Judge. 
2S CAL. 709-443 B:— See. . 
Section 340 4' 341. 
23 CAL. 493-313 U:— *• Ac<m8td''- 
M« auing of -Right to be heard. 

21 ALL. 109'456D:— Jurisdiction of 
iVIagisiritteto hold preliminary enquiry 
•lOt ousted. 

25 ALL. 375-496 F:— Stcnrity.for 
good be.iaviour— Reference to the 8ti- 
gions Judge. 

Section 34i. 

26 CAL. 49-415 B:— Kvidence ia cri- 
minal case. 



23 BOM. 493.468C.— Pardon tender- I 1 O. C. 8:^-505 B:-Examiiiafion ol 
ed to one of the accused — Approver. 1 accused. 
U UOM 2i*j.406D;— Accused person 1 27 MAD. 238-538 C^-See* " 
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CRIMINAL PROCEDURE CODE.-. 

fCoald.] 
10 0,0. '112.5820:- See. 

27 CAli. 2i»5-42:J K:- Kvnlonre in 
( rimiiiul Case — Trial by jury — Duty of 
Judge— Heferene« to Hi^h « ourt. 

2S CAL.'f89.44:J[A:— See. 

19 ALL. 200-^06 F:— Kaise «»tat.fn^nt 
made by a convict in an nffidavit in 
support of an applic tion fr revision of 
the order iby ^bich he wa9{con viewed. 

20 ALL. 4i6-.'^^8 A:-Kvid6nci--ari. 
tmed p»rM)m under trial sep raiivfly for 
a mit>stMtitive oflence and for ubetment of 
that off* nee. 

23 CAL. 493-373. B:— ''Accused, '' 
meaning of — Hight to belheanL 

1 0, (\ 85-505 (5:- AcqoittHl without 
talcing the whole evideaue tendered bv 
prosecution. 

' 21 ALL. 107.45G 0:~SecttrIty for 
good behjiviour — Power to order further 
enquiif. I 

28 BOM. 129-504 I B.— Keeping a 
eomm-n ^aming-hou^e — Delay in execu- 
ting the warrant. 

Section 341 cL(4), 

' 23 BOXf. 218-4^6D:— Witness— Ace 
p»ed person <'aiing as wifnes?4eg p^rs^tma 
charged with him and awaiting a separu-^ 
tive irial. 

28 CAL. r09-443'R:~See. 

SeHion 344. 

' 1« MAD, 375^54E :— Witnenj com 
mitted fortrial for ofiEeooe-^Iucoiupeteooe 
of Juror*. 



Sid ton 34S» 

fS BOM. 151-472 C:—Defamatfon of 
wife — ('Oinplttint by husband — *^*ttggrie- 
Ted party." 

Sifiion 349. 

2(J ALL. 344-520 A:— See. 
6iciiou 350. 

21 Mad. 246-390 A:— Beneh of Ma- 
gi -tratiw. 

85 (^AL. H63.JJ99 P:— Witness, Right 
ef f ceased to baive w.ii^tfstfs re-sum- 



CRIMINAL PROCEDURE CODE.— 

[ConUJ 

moned and re-htrard. 

2^ KOM. 50-475 D:— S<*ssions Jud^d 
— Mas^ietrate-^Triai — Evidence recor* 
ded partly by another Juilge. 

Section 3S3. 

19 MAD. 269-35a F:~Uecord in 
•ummiins case. 

80 C\L. 508-490 A:— Witness, atten- 
(hince of— Process — Uefuial to issue — • 
Magistrate, discretion of — High Court, 
power of intt-rference. 

Section 3S6. 

30 CATi, 508-499 A:~Witnefi, atton- 
dame of — Process, refusal to issuo— ^ 
Magistrate, disore ion of-^-fligh Court, 
powi,r ofjintfrference. 

G O. C. 73-515 A:— Evidence net re- 
corde<] in laniraagM of Court amounts to 
irregularity of proi^eeding. 

83 CAL. 1036-572 B:—See. 
Section 361, 

21 ALL. 189-457 F;~Summary trial 
— Matters necessary to l)e staled in tlie 
record jfof a summary trial. 

Section Sffi. 

21 BOM. 495-360.\:~Evidence-^ 
Confeision — Statement of prisoner made 
before enijuiry. 

2:i BOM. 221-466 E:— Con tension— 
Cenfession not signed hy the accused— 
Admissibility of such confession. 

22 ALfi. 115-459 C:— False e\idence 
— Statement made in the course of a 
''judicial proceeding." 

27 <'AL. 295-4i2 K:—lm propriety 
of taking down stnteuients of persona 
immediately before their arrest. 

23 UOM. 21:5-466 D:-^Witnes9— Aee- 
uf^od persons callinif as wi n«-9ses charged 
with him and awaiting a separative tii;&l 
for the sa:)ie ofjeiice. 

lOO.C. n2-5?2 C:_3ep. 
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CRIMINAL PROCEDURE CODE.— 

[ContJ.] 

Sections 366 S^' 361, 

83 CAL. 502-373 E:~Prononncine a 
sentence before writing judgment — Irri* 
gulaiity. 

21 MAD. 837-533B:— See. 

Section 367. 

23CATi 240-372 0:— ^'Snreening an 
offender '—rJodgment — Form of Judg- 
ment. 

19 ALL. 506-868 C:~Jndgment of 
Appellat*^ Court — What such judgment 
contAJns. 

53 CAL. 502-378 E:— Pronouncing 
sentence before writing judgment-- 
Irregularity. 

21 ALL. 177.457E:~Finality of order 
of the High Court — Judgment or order 
not completQ until sealed. 

^fction 3(f9. 

28 CAL. 102-436 A: -See. 

See/ion 370. 

31 CAL. 983-657 A.— Presidency 
Magistrate. 

27 CAL. 131-420 A:— Brrach of con- 
tract by workmen — trial Procedure. 

27 CAL 461-426 A:— Presidency 
Magistrate — Judgment of — Sentence of 
imprisonment — reasons for convictions 
to be recorded* 

Section 386, 

19 Mad. 238-353 B:—Catt!e-Trespas 
Act — No appeal. 

28 CAL. 1 6 U436C: --Compensation 
recoverable as fine. 

Sections 387 ^' 389. 

28 CAL. 164^436C:— See. 

Section 3*J8. 
26 MAD. 127.481A :~C6m|«n5ation 
in respect of vexatious complaint. 

28 CAL, 164-436 C:- Sea. 
Section 391. 

56 M\D. 1465-487 D:~Sentence (f 
i\ hipping bj ^econd-cliiss i!»gistrate — 
Appeal, 



CRIMINAL PROCBDURB CODE.— 

[Contd.] 

Section 393. 

21 ALL. 25.399A :— Whipping- 
Sentence of impriKonment in lieu ot 

whipping— Powers of Magistrate. 

20 ALL 1-369 B^— Pardon-Tender of 
pardoa by Magistrate hayini; ptfwer but 
not being the Magistrate before wbom 
the enquiry Was being held. 

Section 399. 

25 CAL. 833-383B:— Effect of the 
repeal of a repealing statute— ^Construe* 
lion of statute. 

Section 304. 

28CAL. 211-436D:^See. 

29 CAL. 412-448B :— Magistraie... 
Conviction — Offenee exclusively tiiaLk 
by Court of Session. 

28 ALL. 813-529 B:— Previous con- 
viction. 

Secfion 406. 

2 0. C. 307-505E:— Confirmation hj 
Sessions Judge of Deputy Magistrate'f 
order. 

Seclion 407. 
26 MAD. 465-487D:— Power of Ap^ 
pellate Court to deal with the case. 

26 UAJ). 656-491B:— Refusal to 
accord Sanction. 

Section iOS,4Z5. 
30 MAD. 186-544D:— See. 
Section 417. 

20 ALL. 495-398C:— Appeal bv Gbr- 
ernment from an acqaittalon thesame 
footing as an appeal from eonviotion* 

SeoUon 418. 

26 MAD. 24W85F:— Trial by jiury 
for offence Triable by jury — Verdict of 
acquittal. 

27 BOM. 626 503E.— Charge to Jury 
— Sessions Judge^-Misdireclion — inad- 
missible evidence. 

25 BOM. 680-474D:-^-Off pee triable 
with the aid of at^sessors tried in fact 
by a J ury— Trial by a Jury— Affeal ou 
a matter of fact. 

Section *ll. • \ • 

1 20 BOM. 540-359()V*Jii'ag«iii^H^ 
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CRIMINAL rROOEDURE CODE-— 

[Contd.] 
jecting an appml, need net be in w/iting. 

MCAL. 178.55J;C:— See. 

to MAD, 236-MlA;~See. 

Section 42Z. 

«S OAIj, 975-376 A:— Power of the 
Appellate Coart, altering a Bnditig of 
acquittal into one of conviction. 

SS ALL. 497'4£3 C:— Alteration of 
Sentence in appeal— Enkancement. 

J7 CAL. 990-4S4A:— See. 

J7 BO\f. M.478* C— Presidency 
Magittrate — Discharge of accused p«»r- 
eon — Order of Discharge set aside by 
High Court and order made thataoc*nsed 
be arrest«*d. 

26 MAD. l.i«l A:— Trial hj Jnrv^ 
Misdirection- Verdict — Order of acquit- 
U1. 

t6 MAD. 411-486 C;— Oonvictjon of 
IfToacciTsed and ord^r Against both 
a<»cn?ed to pay Court and Process fees in 
equal shares. 

«6 MAD. 478-489 At— Power to rf>v. r5»o 
♦he findin^^ and ^ehfence-;— R-^v.^rsal 
by Deputy Magtstrae of an order ao(in1f- 
ting accused on a charge of tlifft. 

80 MAD. 103-54^ B:— See. 

30 MAD. 228-576 B:— See 

S9 MAi>. 3.^1-541 C:--See. 

S3 CaL. 25^5-570 B:— Rioting. 

87 CAL. 172-421 C:— Power of Ap- 
pellate Coutt to order a retrial. 

24 OAI..5t1-879 D:— Criminal, dis- 
tnifsal of— Revival of proce^-dings - 
.Right of uppt'aU 

30 rAL/^88-454 A:— Rioting, charge 
of, conviVtion — Appeal — (Conviction of 
iouse*tresFpa«8 and hurt, legHlity of. 

to CAL 393-447 ('.—Security for 
keeping the pea.e— Order— Omission of 
•xi^ress findinir at to oeminission oE 
offence wiiaia^tlwseetion— Illegality. 



CRIMINAL PROCEDURE CODE.— 
[Centih] 

26 CAL. 746 418 A:— Revision— 
Hiifh (^ourt's powt^r of n»vi.sion — Pre- 
'-idency Magistratf* — Proceedings of— 
Order fur further inquiry. 

23 BOM. 439-467 (':— Appellate ^'ourt 
— Powers of Appellate Court to enhance 
sentence. 

29 CAL. 41 2-448 B.- S.-e. 

27 CAL. 175-422 B:— Enhancement 
of sentence- A Iteri&tion of sentence on 
appeal. 

28 CAL. 104-436 B;— See. 

18 ALL. 801-863 D:— Enhancement 
of Sentt-nce— Power of Appellate ("onrt. 

27 CAL. 660-428 C:— Theft,^ ehartro 
of — t"'onviction — Appeal — Con vie tiou of 
offence of different character. 

25 CAT. 711-387 D:— Power of Ap- 
pellate C/Ourt to deal with the cast*. 

30 CAL, ;822-500 C:— Charges, mis- 
joinder of — Defective rharge — Appeal 
— Trial by jury — Forgery — Using as 
genuin*' a forged docnm; m. 

23 BOM, 4:Ji).4G7 O:— App^^llafe 
Court — Powt-rs of ^po^-llate Court to en- 
hance sentence — Sentence — Alteration 
of ae*:ieniC. 

ih iMAj. 534-497 A:— Question whe- 
ther accused i- prejudiced by alt^^ration- 
Pi'wers of Appt'.llale ('Ourt. 

27 BUM. 551-503D:— Medicated arti- 
cle — Intoxicating drng, 

27 BOM.62f''.503 E:— Charge to jury 

— Sessions Judge-^Misdireetion — I nud- 
missible evidence. 

Section 423 cL [d]. 

29 CAL 724-451 D:— Immoveable 
property — Possession — Ord<*r by Subor- 
dinate Magistrate restoring — Appeal — 
Juri:s<iiction — Magistrate of first class 
speeially empowered toTicar ap{»eaU. 

30 CAL. J01-4.'»3A:— Order f r peour- 
ity for keeping the peace on conviction — 
Appeal — Apnellate Court, Power of, to 
set aside such order. ^ . 
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CKIMINAL PKOCEDURE CODE.— 

# [Coiitd.J 

f^ecfion 421. 
n<h\L ilO-Mi C:— "Screening «n 
offender" — Judgment — Form of j«id^'- 
iiicnt. 

19 ALL. S06-3«8 T:— Judffment of 
Appell »te v/ourt — What inch jadgmcut 
musi contain. 

Seefion 4iS. 

27 CAL. 872-4240:— Appeal in crimi- 
nal ciae — Takiig of adilirion il evid«nc«i 
by appellate CJourt — DidmiM4l of appeal. 

31 CAL. 710-5553;— Extortion, 

SecfioH ii9. 

27 CAL. 501-426 3:— Summary trial 
— Dispute as t» posso:s8ioii of land. 

27 (JAL.892.:/.n A:— Land ownership 
of, di'^pir^aito — ZomiiuUrs and tenants 
rj. rif a) Zemindars and tenants. 

Section d^2, 

29 CAL. 439-1503:— Sec. 

tr^icfion 435. 

eS OKL. 188-41510:— Siip'^rinfendence 
of High Court — Power of revision by 
High ('our J — Order conceiing a ferry 

26 AlJi. 144-497 D:— High Court's 
p<»wers of revisiion. 

28 (^AL. 416-4403:— Lnmoveable 
property, dispute as to. * 

25 ALL. 537-49 7: 3- -Order of Majris- 
imie on dispute as to po^i-^essi^n of im- 
moveable pr ^p^ty — Revision — Juris- 
diction of High ('Ourt. 

24 KOM. 471-^71 0:—Hii:h Court's 
orlmital revi^ional junsiictlrtn ov^^r the 
Consular ("ourt. — Ortier in Council. 

2t ALL. 846-^65 3:— Practiro-R**. 
vision — R»*foren»e bv District Magistrate 
recommenditg the reconsider.! tion of an 
order of acquittal passed by a Subordinate 
Maxis^rate. 

24 BOM. 47U471 Ct-See. 

2 0. C. 3i>7 505K:— Confirmation of 
Peputy Magistrate's order by Sessions 
Judge — Appeal. 



CRIMINAL FROCIDURK COM.-i 

[Ctntd.] 

24BOV. 527-471 D:-.Di5pn*« about 
risrht to nerform serviee in a public tern 
pie — Hi^h Ci>urt's ciiminal revifional 
jurisdiction. 

26 MAD. 477-183 E:— Refusal by 
Sessions Judge to commit for trial — 
Stibseqnent commitment by District 
i\f agibtrate after taking up the ease $uo 
motu. 

26 MAD. 41-4H£ A.— Petition of 
complaint for re-tj*ial of accused after 
discharge. 

4 0. C. 96^07E:— Criminal revision. 

26 MAD. l.'J7 4S4C:— Order by Ses- 
sions Judge staying pr<H*eedings pending 
reference to th<i High Court. 

26 MAD. ] 39-484 D:— Jurisdiction ef 
Hitrh Cou^t to revise order according 
sanction which has been granted by a 
Civil (;ourt. 

23 MAD. 225-405B;— Fresh inquiry 
after improper discharge of accosed per- 
sons — Jurisdiction of Sesiiooa Judge 
after acquittal. 

5 C. I-509B.— Criminal revision- 
Revision, High ('ourt'# poM^rj of. 

28 (AL. 709-443 B:— See. 

29 CAL. .'582-4463:— Attachment of 
Property by Magistrate — Order relating 
to the managfment of such property— 
Inierference by High Court Jurilio 
tion. 

30 CAL. 449.456A .— Jurisdiefion, 
transfer of criminal case to a SuborUi* 
nate Magistratt -District Maifisttate {to- 
wer of, to pass order relating to atrmee 
not on his own file. 

Sictiom 435 & 487. 

4 0. C. I J 9-508 A :— Criminal roTif^ion 
-Applicaiion for revision to District 
Maoist rate after its rejection by Seasions * 
Judkre — Jurisdiction — Order for further 
enquiry. 

3:^ CAL. 1090-566B:— District Magie* 
trate. 

&4fe/iof9i 435 439. 

28 BOM. 533-545D:— FaU Zvidteatu 

29 ALL. 24-532B;— %% t * 
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CRIMINAL PROCEDURE CODE.— 

[Contd.] 

Sertion 436. 

J7 Mad. 54-4920:— Sanclion-Not ICC 
ii» accused. 
28 CAL. 211-4360:— Se<^. 

28 CAL. 397.43i»D:— See. 
30 MAD. 224.570E :— See. 

* •Sficiian 4«7. 

24 ALL. 148.463 K:- Security for 
good behavit»ur... Power of District 
Slagi8t.rat« to reopen procoe<ling8 on the 
tame record after discharg** of the pei- 
^•ns callad upon ta show cause bj 
Magistrate of ibe first class. 

2* CAL. 395-378 D:— Obstruction to 
Fublic tborouglifare. 

29 CAL. 457-449 B:— See. 

25 CAL. 425- 384 C;— Order of remc 
Tal of Burning Ghat— Form of nuli<e. 

26 MAD. 41482 A;— Petition by 
eomplaiiiaut for retriil of accused after 
dtscharge — No notice t) accused. • 

20 ALL. 339-872 A;— Order for fur- 
Ibtr inquiry — Notice to show cause. 

21 ALL. 107-456 C— Security for 
. good behaviour* Power to order further 

inquiry. 

27 CAL. 658-428 B;— Accused, con- 
viciion of-Fu)iher inquiry — offence not 
charged — Other persons not before Ma- 
gistrate. 

27 CAL. 662-428 D.— Proceedings 
for taking security for good behuvinui 
— Discbar^^e of persons called upon — 
Further enquiry. 

2 O. C. 36d'506 A:— Discharge, order 
of — Further inquiry. 

24 ALL. I48;463E:— See. 

28 CAL. lO2-436A:-Se0. 

28 CAL. 211-486 D;— Complaint di.- 
missal of. 

28 CAL, 397-489 D;— See. 

is CAL. 709-443 H:— See. 

J8 ALL, a68-528D;— Revision. 



CRIMINAL PROCRDURE CODE.— 

[t^oiud.] 
Secfion 435. 

24 ALL. 34t>.465 B:— ReviMon- 
RMference by District Magistrate recom- 
mending the reconsideration of an order 
of acquittal. 

25 ALL. 128-494 D.—Rt vision- 
Practice... Kefercnce by District Mu»:is 
irate questioning an order of at qui tal. 

28 t-AL. 217-437 A;~Wantof sanc- 
tion not occasioning failure of jusii«:e* 

29 CAL. 491.450 (;;-^ee. 

28 ALL. 91.526E ; See. 
t^ection 439. 

24 CAL. 528-879 D;~Criminal, dis- 
missel of — Revival of proceedings— 
Kight of appeal. 

24 HOM. 527-471 D:~D^^p^te nlout 
right to pijson service in a jublicifm 
pic-High Coiiit's cnniinal je\isi(tal 
juried ?cnon. 

27 CAL. 126-419 D:-H)gh Court's 
pow. r of revision-Presidency AiUgis- 
trat '. 

2/ CAL 501.426 B:-.Ste. 

23 ALL 249-462 D:-Kerision -Power 
of High Court to revise an order-( ir- 
cuslances under which su<'h power shi'ulJ 
or should not be exercised. 

24 ALL. 346-465 B:-Practice-Re- 

vision-lieference by District Magis- 
trate recoiniiiending the reconsideration 
of an order of acquittal. 

26 BOM. 785-478 B;-Stay of crimi- 
nal proceedings pendinir disposul of 
civil suit— High Court — Revision. 

27 BOM. 84-478 Ci^Sufficient ground 
for committing for trial— ^rder of 
discharge set aside by High dairt-Or* 
dcr made tlia^ accused^be arrested and 
committed for trial. 

26 MAD. 98 483 A:— Jurisdiction of 
High Court to in'trfers nhcn a Court 

I has taken action. 
27 <'aL. 820-430 C:-Sts. 
26 MAD. 139-484 D;- Jurisdiction of 
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CRIMINAL PKOCEDURB rODE.- 

[Coiitd.] 

fianction wliich has been granted 
by a<'ivil Court. 

28 CaL 709-443 B:-See. 

29 OAL. 491 450 C:-Ruildinff- 
Cnmm"nc<*nient ofsecoaJ story to Uoas« 
— Ile-bnildiag hoaso. 

£3 ALL. i 49 463 D:— See. 
7 0. a 51-517 A:— See.^ 
7 O. C G8-5'7B;— s«e. 
34 0\L. 42-574 A:— See. 
S<c'to;t 439, 476. 

25 ALL. 249-r>9l C:— See. 

Sec/ion 451. 

24 ALL. 511-46C B:— Right of a 
Kuropeait British Subject to be tried by a 
Jury. 

29 GAL. 128-4 U A:— See. 

Median 471. 
28 CAL. 434-440 D;—Seo. 

Section 476. 

27;(;aL. 820-430 C— See. 

21 MAD. 121-389 F:— Whether a 
Hi^h Court in revision can revoke an 
order of a Stibordinute Court. 

26 CAL. 869-419 B:— Obstrnction toa 
pubhc way — Jurv — Verdict «»n inf»pec- 
tionof locality without takiny^ evidence. 

23 MAO. 2 i 5-405 B;— Fresh enquiry 
after improper dif^charge of accused per- 
son — Jiiiisdiction of Sessions Judge after 
acquittal. 

23 ALL. 249-4620:— Revision- 
Power of Hiijh Court to reviso an order 
— ('ircumstances under which such 
power should ors)ii»uId not be exercised. 

26 BOM, 785-478B:— Stav of ctimi- 
nal proceedings pending disposal of 
Civil Suit-High Court-llovision. 

25 MAD. 6§9.479 Di— Record of 
casecalUd for by District Magistrate in 
bis executive capacity. 

5 O. C. 46-510 A:-Sanction for pro- 
setTition-Oflfence in rehition to future 
pioceedings in Court — Prosecution for, 

?6 MAD, 98-183 A;— Jurisdiction df 



CRIMlif AL PROCEDURE CODK.- 

[^^ontd.] 

High Court to enterfore when a court 
lias taken nciion. 

27(:\L 921.4:^iB;— S«^. 

25 ALL. 231-4950;— Sancti.m to pro" 
secute — Order directing prosecution. 

4 0. C. 9G-507E:— Application for 
revision. 

4 0. C. 127-^080:— Police enquiry in 
\o c<»niplaint — Order by Magistrate. 

31 ^*AL. 664-55 4C:— Sanction. 

34CAL. 42-57:/A:-See. 

27 ALL. 349-523 F: Revision. 

27 ALL. 468-524C:-.DeIay in apply- 
ing for revision. 

27 ALL. 415-524 B:-S«e. 

27 ALL. 397-52 lA:...See. 

29 BOM. 575-54:^ :B— Traniferof 
case to High (?ourt. 

32 CAL. 367-160 P:— See. 

33CAL. 30-567G:— False chargi. 
29 MAD. 831-541C:— See. 
"29 MAD. 100.538D.— See. 

84 CAL. 551 586 C:— Se«. 

^eediom 477 & 478. 

81 OAL. 1.502 B:— Presidency Ma- 
gistrate, power of, to enquire into a 
case conimit»ted by the Ceroner. 

Section 487. 

20 MAD. 383-357 G:- Jndttiai pm- 
oeedings. 

27 CaL 452-425B:— Infomnalion by 
accused of offence — Rep<»ri by a p«»lice 
of falsity of information— -Sanction by 
District Magis; rale on p^iUce report. 

SeclioH 488. 

24 CAL. C38-380 A ^— Maintenance-; 
romplaint by a wife against her has- 
band for maintenance. 

19 MAD. 46L355 A :— Maintenance 
of children— Moplas — Personal htm. 

22 MAD, J346-401 K :— Order fnr 
Maintennnci) of child — Marmnufcka- 
tayan law as obscrvedlflr N»yar Cum* 
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CRIMINAL PROCEDURE CODE— 

[Contd.] 

20 MAD. 470-358 Q:— Mainttnance— 
Adalteiy. 

19 ALL. 56-365 A: — Maintenance — 
Plea o£ dirorce in answer to an appli- 
cation for jenforcement of an order for 
maintenance of a wife. 

20 Mad. 8-356 C:— Maintenance— 
Sentettce of imprisonment on default. 

25 CAL. £91-383 A:— Maintenance— 
Imprisoumvnt for default of payment of 
maintenance. Warrant of commitment. 

23 BOM. 484-468 A : --Husband and 
wife-^Maintenance — Order obtained by 
a wife against husbai)d. 

25 ALL. 165-495 B :— Maintenance— 
A<;reement between the parties subse* 
quant to the order for maintenance. 

25 ALL. 5i5r.497 C:— Maintenance- 
Application for cancelment of order 
for maintenance — Jurisdiction. 

26 ALL 326-519 E;— See. 

27ALL. 483-524 F:— Effect of Civil 
Conrt decree. 
27 AXL. 11-592A:— Maintenance of child, 

Seeiiofu 488, 490. 

• O.C. 49-581A:--Effectot civil court 
decree on order for maintenance. 

l$<i)tiofU 489 4' 490. 

25 ALL. 165-405 B:— Maintenance- 
Agreement between the pH.rties subse- 
quent to the order for maintenance. 

Section 494. 

25 BOM 422-473 C:— Withdrawal of 
of proseetion Dt^cliarge — Aq^uittal | 
Kvid»'nee— Discharged persons called 
fta witnesses. . 

Section 4W el. (4). 
• ?«BOM 533 476 D.— Police Officer 
investigating o£fence not to condact 
prosecution — Procedure — (Gambling. 

Seeiion 498. 

SI OAL. 1-502 B.— Presidency Magis- 
trate ^wer of, to enquire into a case 
committed by the Coroner. 

] 



CRIMINAL PROCEDURE CODE— 

[Contd.l 

Section 508. 

24 OAL. 551-379 E.— Commission to 
examine witness— Pardanat»hin lady. 

Section 511. 

28 CAL. 689.443A:-See. 

Secf'ion 514.- 
30 CAL, 107-453B;— See. 

26 ALL. 202-519 B:— See. 

yy Section 517. 

22 BOM. 844.395D:— Djspowil of pro- 
perty produced before a Court during ^ 
an enquiry. 

3© CAL. 690-499 D:— Restoration of 
property, order^ for. 

23 BOM. 49.4-468 Ds— Order to res- 
tore possession of immoveable property. 

24 CAL. 499-379 C— Orders as to dis- 
posal of property as to which no offence 
has been committed. 

25 BOM. 702-475 B;— Disposal of J/ 
stolen property on conviction of tiic 
theif. 

34 CAL. 347-575A:— See. 

27ALL. 630-6268.— Order for dispo- ..x 
sal of property the subject of a crime. 

29 MAD;»75-541F:— No trail. 

Section 520. 

30 CAL. 690-499 D;— Restoration of 
property, order for. 

Section 522. 

25 CAL 630-387 A:— Order as to res- 
toration of immoveable property — Juris- 
diction of Appellate Court to reverse 
such an order. 

27 CAL. 415-524 B;— See. 

25 CAL. 434-384 B:— Restoration of 
possession ^ of immoveoble propirty— . 
Dispossession by criminal force. 

23 BOM. 494-468 D?— Jurisdiction of 
Small Cause Court to revoke sanction. 

27 CAL. 174.422A.— Restoration of 
possession of property— Uie of criminal 

f^^<5»' Digitized by Google 
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CRIMINAL PROCEDURE CODE.— 

[C^ntclJ 

55 ALL. 841-496K;— Uaoof criminal 
ft ree. 

29(;AL. 724.«1D;— See. 

fSeciion 523. 

93 BOM. 494-468 D:— Order to restore 
i poeeesiion oE iinmoYcabie pro|>ert7. 
^^cfion 62'i cU{d). 

r 24 ALL. 30ti-464l<4-Kr8t offt^nder— 
Peweri conferred by iSection i>62 exer- 
iUeable by a Court of Appeal. 
24^ ALL. 306.464F:-%ee. 
Section bS4. 

23 BOM. 494-463 Di-Order to restore 
poiieMion of immoroable property. 

Sfdi/m 526. 

28 OAL. 297-438 A:-Tran«fi:r of crimi- 
nal case — Groand:* for transfer. 

19 ALL. 291-367 B:-Sejuriiy tor 
UooJ behaviour — transfer, 

27 CAL. 820-430C:-See. 

25 BOM. 179-473 B.-Transfer of a 
caSe-Crimitiai case — Bias of Judge. 

28 CAL. 709-443 B:— See. 

26 MAD. 18H.485 A :- Jurisdiction of 
HiphJUounto transfer a case pending. 

3 0. r?. 247-507 A .-Transfer of pro- 
ceedings— Power of High Court. 

31 CAL. 7 15-557 A:— Transfer. 

26 ALL. 536-521C:-.See. 

;) ) MAD. 283.576C:— See. 

. O. C. 1^5-5^3 B:-v^ee. 

: : ; AL ll«3-572;— Transfer of case. 

Secfion 526 A. 

19 MAD. 865-3/?4 K:- Witness, com- 
mitted *or hial for off nee. 

&£ction 526 ol. (d). 

29 CAL.til-444( ^— See, 

See^ian 527, 

28 CAL. 705-443 Bi-See. 



CRIMINAL PROCEDURE CODE.— 

[Contd.] 

Section 528. 

22 BOM. 549-392 A.— Transfer of 
case — Notice to aciused — Bail — Ortiw 
admitting to bail not revisealk by the 
District Ma;^isiiate. 

26 MAI). 13').484 B:- .QrJt'r Ky Sab- 
Divisional Mairistratj tranaCerriug a 
«a-e from one Sub-Magis(rrtU to au- 
other. . 

^6 MAD. 396-486 B:— Fewer of Dis- 
trict or Sub-Divisional Magi:jtrate to 
transfer a criminal case from ibe file vl 
a village Magistrate. 

fO CAL. 693-500 A:— Transfer- 
Withdrawal of caie by District AUgis- 
trate. 

26 MAD. 894-491 D:— Power of Di»- 
trict or Sub-divisional Magistrate to 
transfer a criminal case froui the file oE 
a Village Magistrate. 

28 CAL. 709 443 B:— See. 

30 MAD. 228-576 B:— See. 

28 ALL. 3*^1-529 0:— False evidence. 

28, ALL. 421-530 D;— Transfer o£ 
case. 

Secfion 5^9. 
23 CAL. 442-873 A:— Power— Distriot 
Mt^istrate to t ran*' f creases to a SaB- 
ordiuute — Compensation, order award* 
ing. 

20 ALL. 40-869 B.— Lender of pardon 
by a Magistrate baving power but not 
being the Magistrate before whom the 
enquiry was being held. 

Section 530. 

29 CAL. 412 448 B.— See. 

Seeiion 531. 

26 MAD. 640-491 A:— Proceedings fa 
« wrong place. 

30 MAD. 94-^44 A:— See. 
Section 532. 

22 ROM. 112-361 B:— Evidence- 
Writtings showing intention or Hninjoai 
— Letters of contributors published in 
newsi>aptr8 Const rac ion — ^Reffreno^ W 
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CR.MINAL PROCEDURE CODE^ 

[Contd.] 

proceeding in the Legi^latire Cottncil. 

t8 <JaL. 397.«9 I);— 4cciwed~Iiu- 
proper discharge of — Comiuitineut, 

t^eclion 533. 

Jl BOM. 495..I6O A:— EviJence- 
ConfemoD-Statoincut of priaoiier made 
1>efore enquiry* 

83 BOM/221.466 E:— Confession - 
C<n fees ion not signed by the accused — ' 
AdinUMbility of such confessiou. 

10 O.C. 112-582 C:— See. 

Section 636. 

26 MAD. 243-185 'F;— Trial by jury 
for off«nce triable by jury — Verdict o£ 
a<-qui(taL 

Section 537. 

2« CAL. 983 37a B;— ('omplaint, dLs- 
iM^s5al of — U'vival 01 proceedings. 

r> O. (\ 243-/>12 B:— Habitual oflfcn- 
dirs, trial of — A<cu8f»d,.to or more dealt 
with in thefeamoinquiiy. 

:i?j\CAL. 5023:3 E: — Pronnun^ng 

sm^tnoc lofore writting lh«j Jiidgtnein 
— Iircj^iilariiy. 

23 UAL. 4i.i-873 A:— Power, District 
^i^xisiritto to transfer cHses. to a Subor- 
dinate M.igistraie — Cuuipeuhation,^ order 
awarding. 

5^5 CAL 863-399 F:— Ri^'bt of ncousod 
tu have witnesses resummoned . and re 
heard — Refusal to re-CHll witnesses. 

25 BOIL 09^-475 Aj— Trial with the 
aid •»£ oi»e a-'ses.'^i •- only — Legality of 
such trial -Assessor 8. 

tl CaL, 781-429 Ci— See,. 

28 CAL. 104-436 B;— See. 

26 BOM. 5.i:i.47i> D:-Pi>live-offlcer 
' investigating is not to coodtict presecu- 

iion. 

n^ '^^ T n/ - ':-- t^.n for pro 
■ecutioi> iPregularity iu. granting a-nc- 
ti<*D. 

' 26 MAD. 1^81 A:— Trial by Jury-- 
liLHlireciion— Vtrdict* vrdur ofac^uitT 

] 



CRIMINAL PROCEDURE CODE.— 

[Coatd-.] 
tal— -Appeal against aeqtiiitaL 

28 CAL; 7-435 A;-^ee. ' 

28 CAL. 10.435 B;— S^,. 

28 CAL. 217-437 A;— See. 

29 CAL. 385-446- C:— See* 
31 BOM 218-553 B:— 8ee. 

30 MAD. 44-543 C:— 5«e. 

Section 64Ck 

2t OAL. 167-376 Ft— Police dariei— 
Kight of the accuseU^i^ bis^agent to ate 
the S|»ecial diarji, 

24 CAL. 288-8721 B:— ^row examina- 
tion of witness called by the court. 

29 OAJi..38M46D:— See. 

Seclitmi 545 ^ 546. 

I 1 9 ALL. 1 12-366 B:-^Recovery 6l com- 

pensati.m f n»m complainant-Procedure. 

' 22 BOM^ 4*8-391 Czr-Coraptnsatiou 

— Injury caused by ili'e offi^noe committ- 
ed — I ndirect' consequences resulting 
from the offence. 

2i BOM. 717.393 B:--Compensatiofi 
— Awai^i of oompensatiott illegal. whera 
no fine ie inflicted. 

19 MA n. 1238.353B:~CattIe trespass 

— No appeal. 

19 ALL. 73-a65- D^-Compensation 
for frivolous and vexnti.'us coniplaintr— 
Ord<r iu the- alternative for iojprison- 
•neiit. 

22 BOM. 934-396 Bi-Oompen^ation 
for vexatious complaint — Compi*nsation 
ibegal.y where, complainant is a polioe- 
otlicer. 

26 CAR 18UI15D:— Sanotten to pro- 
hecute and award of compensation, 

13 ALL. 353-364 Ai— Complaint of 
wrongful seizure of cattle — *H>ffeuce. " 

Seictian !i5iu 

26 MAD. 49-4^2 Cir--Convietion ot 

accused on charge of ciiminal trenpiiss**- 

;No fin-ing of use o^ criminal force. 
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CBIMINAL PEOCEDURB CODE.— CRIMINAL PllOCEDURB CODl.i- 



[Contd.] 
Section i56. 
28 CAL. 709-443 B:—Se«. 

22 ALL. 340^60 E— 5ee. 

Seefion 651 

23 BOM. 490-468 jB:— Appointment 
of a pl«ader to act as a Presidency Magis- 
trate. 

'Seetiori SffO. 

24 CAL. 53-376 C*— Compensation to 
acous^d in a criminal case. 

22 BOM. 934-396 B:— Compensation 
for Texations complaint — Compensation 
illegal where the complainant is a police 
officer. 

Section 562. 
24 ALL. 306-464 F:— Powers confer- 
ed nnder this -section exerciseable by a 
Conrt of appeal. 

29 MAD. 567-548 A:— Power not con- 
fined to courts of first instance. 
Seeiion 598. 

26 BOM. 662-477 A:— Criminal Pro- 
cedare«Frocednre in Magistrate's Court 
•Information filed against an accused- 
Case must be disposed of, by Magistrate. 

27 CAL. 985-433 D:— Omission to 
r^fer to particular statements. 

21 ALL. 109-456 D:— Cognizance 
taken by Magistrate does not disqualify 
him to hold a preliminary enquiry for 
committal. 

22 MAD. 148^401 A :— See. 
26 CAL. 786-418 C;— Maristiates, 

jurisdiction of-Interference by uie High 
Court in a pending case. 

18 ALL. 465-864 F;— By whom a 
complaiut of .an offence may be made. 

28 CAL. 7-435 A: — Misjoinder of par- 
ties is an irregularity. 

SlBOM.536-8gO C:— By whom com- 
plaint may be made in criminal trespass 
lind mischief. 

is ALL.221-S68B:-^Omission to take 
•worn examination ^of the complainant: 



[Contd.] 

27 CAL. 921432 B.— A Mfcgtstrata 
after examining the complainant and 
without hearing his witnesse? for dismis- 
in^ the complaint, cannot order the 
complainant to be prosecuted under Sec- 
tion 211, Indian Penal Code. 

20 MAD. 79-356H:— False charge bf 
dacoity made te a Police officer. 

22 BOM. 59<-3dlF;— false comprint 
to Police. • 

24 CAL. 286-377 A:— Revival of pro- 
cee dings is wrong so long as the order oi 
dismissal is not set aside by a competent, 
authority^ 

24 CAL. 528-379 D:— There was no 
right of appet*l lo the Presidency Magis- 
trate from the order of an Uonerary 
Magistrate. 

23 CAL. 983-376 B:— Witnesa-Cross- 
ex%mination of wituess called by the 
Court. 

24 CAL, 286-377 Ai-^Complaint-Dis- 
missal of compUint-Revival of proceed- 
ings-Final disposal of case— Want 0! 
Jutisdiction. 

19 MAD. 269-353F:— Recording the 
evidence in £ni?lish by a Sub- Magistrate 
without authority does not vitiate tl^ 
trial. 

25 CAL. 863-399F.;— Right of accnssd 
to have witnesses re-summoned and re- 
heard. 

19 MAD. 375.354E.— Application for 
transfer of a case. 

28 CAL. 610-374 E:— Power of tbe 
High Court to stay proceedings before 
Magistrate pending a Civil Suit. 

22 MAD. 15-400 C:— Trial by Jury 
instead of assessors. 

22 BOM. 711-892 D:— Practice-Pro- 

cedure-(om plaint of offfnoes-Freifl 
complaint lodged on same charges, 

I 22 ALL. 106-456B:— Assessors-ttlKt 
of incapacity of assessors to wdeCatM^ 
the proceedings. > ' 
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CRIMINAL PROCEDURE (>ODE.— 

. [Coiild.] 
J7CAL. 126.4]9 D:— R^vwioii-High 
Courts power u£ revision- Presidency 
Maristrate, proceedings 6f-*0rder for 
further inquiry. 

.S2 MAD. 459-401 G:— Exercise of 
sammary jurisdiction, after iuquiry into 
cWge not triable snoimarily. 

28 CAL, 7-485 A:— Misjoinder of 
parties is not fatal to the proceeclings. 

28CAL. 10.435B:— ^Vimlnal proceed- 
ing<-Irrega!jirity in proceedings — Mis- 
joiitider of parties — Joint ttajl on charges 
of theft and receiving stolen property. 

20 MaD. 445-358 ?:— Irregularity in 
omitting witnesst^s ia atrial by jury. 

23EOM. 316-467 B:— Retracted by 
confessiou, adinissibiiiiy of such confe»- 
sioii without corroborative evidence — 
Criminal Trespass, 

21 BOM, 536-360 C:~Crimtnal Tres- 
pa«s-Mischief-Who may complain. 

19 MAD. e«-358 C:— Ii.tent. 
.19 ALL. 74-365 E:— House trespass 
With iateni to commit adultery. 

thrlxblnaU Proceedings. 

81 (JAL 85*-55<rH:-See. 
.p CAL. 431-66 1 B:— Trade mark. 

Cr oss-Emaitt tnatlon. 

.44 CAL. 288-877 B:— Cro^^s-examina- 
tion of witness called by the Court. 

23 OAL. 594.44-2B:— The accused can 
get ail adjournment to cress-exumine the 
prosecution — witness. 

M ALL. 165-870 G:—OrbPS exumina- 
tlou by defending counsel dhaildwed. 

27 (5aL. 376-4^ C: — CrosF-examina- 

tion of prosecution witness before charge- 

• Uiffbt of acbused to have prosecution 

vxtoeanes retailed afteri^har^e drawn up 

for purpose of cross-examination. 

C rflfctte aflU'gespass. 

S7 ALL. 898-523 C:— Oecui>Htbn of 
Z«mkidara of house left by a deceased 
ifaaat. 



Cruelty to animals. 

24 CAL. 881-38 » A:— Cruelty to ani- 
ma 1 9, prevention of. 

26 BOM. 609-177 C:— Cruelty to ani- 
mals, prevention of. 

Culpable Homicide. 

(See cases under Murder •) 

18 ALL. 497-365 A:— Grave and sud- 
den provocation. 

19 MAO. 5156-354 D:— Act done with 
the knowledo;e that death would be a 
probable result. 

28 f JAL. 571-442 A.— Provocation 
grave and sudden. 

Custody. 

\32 (;aL. 80-559 A :— Detention. . 

Daooity. 

25C\L. 711-387 D:— (Charge io the 
jury-.Po.ver of Appellate Court to 
deal with the case. 

27 CAL. 139-4^1 A:— Evidence in 
criminal case — Evidence of bad charac- 
ter. 

3 0. C. 268-507 B:— 'I he enhanced 
punishment provided by Seciion 397 I. 
P. C. can be inflicted oi»ly on the person 
actually causing grievous hurt. 

21 ALL. 26*3-458 A:— Commission of 
grievous hurt in the course of a oatoity. 

3 0. C. 72-506 B:— In a dacoity case, 
the witness should be called on to iden- 
tify each individual |riPoii€r and the 
i den tific-a tion of tach should be sei arate- 
ly recorded. 

25 BOM. 712-475 C:— Previous con- 
viction — Sontfuce. 

1 0. C. 84-505 B:-The Session"' 
Judge recorded the evidence of th«^ wit* 
ness for the prosecution and without 
examining the accused acquitted rhem 
considering there was no evid<$nce 
against them. The ordt^r of acquittal 
was quashed on the ground that no e\i- 
dence m^ns no legal evidence Or proof 
and nut ''no evidence worthy of belief.'* 
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DeatlibyrasTx and NajUgent 
Act. 

32 CAL. 73-558 1:— Railway colli- 
slon. 

cspaf andlDnmb Person. 

27 OAL. 368-424 B:— A retriul wa* 
ordered when the accused coula uot 
uudordtaad the proceedings, 

Beaf-Utite. 

5 0. 0. 2;6.r,U ('-.-Signs made by a 
deaE-mute peiiiou are not adiuWbible id 
evidtruce. 

Deception. 
32 CAL. 941-565 A;— Cheating. 



DEFAMriON— [Conld.] ' 
80 MA D. 82i-575 D:-See. 
a CAL. 756-562 D.-Sea. 
32 CAL. «6-56i. A;— See. 

Betentlua of Aconmed by Police. 

t$ BOM. 5^?-?^9r D:— A Map**»*te 
our authome the daUntion £or 15 days 
in alU • 

Deposition. 

31 CAL. 1050-557 D:— B«for« Com- 
mitiiag M agist rata. 

Depnty Kaglstrate. 

32 CAL. 783-5d3C:— Sec 



Defamation. 

22 ALL. 231-460 B:— Ststement 
made in tf«'od faiiii for the protection of 
the person inauiug it in an application to 
A Conrt is not. 

80CAL.40i-ir^4D:— Sep. 

iH CaL 63-4:55 C— Necessary proof.* 

27 CaL 262-42i D:— Statements 
maJe by p' rsons in the course o£ their 
exainioution as witnesses.. 

8 0. C. 80-i506 0:— The accused could 
not bo proceeded against fnr defamation 
• £i>r a privileged htuteinent m-uie before 
tlie Cou t ; but )f the s^atetnent be false 
hi' can be prosecuted fov giving false 
evidence. 

35 BOM. 151-472 C— Defamation of 
■ wife- Tomplaini by husband— Aggrie- 
ved party. 

26 MA 1). 464 487 C:— The conviction 
yrnn quaa led when the sUlt meut was 
tiua. 

26 MAD. 43-482 B:— A comprint by 
the President for (lefamai ion of Subor- 
d*nata t.tiicers of ihe Muuici^>shty was 
beld not uiaii^iaiuabte* . 



District Kaflstrate. 

SiCAL. 190-566B:— See. 

Disaffection. 

22 BOM. 1 12-361 B:—WriUngs shear- 
ing ioteiition or auimns. 

22 BOM. 152-362 A:— Diiaffectioa, 
meaning of-Seditious^ublicatian. 

Discharge of Accnsed. 

20 MAD. 388-358 B:— Duty of Ma^iii- 
trate to eXHmine witnesses before disiait- 
sal of complaint. 

2 0. C. 368 506A:— Notica toib» 
accttped pers- n must be given and a suffi- 
i.ieutrf«i#on r*^ carded ufor«i aatiiogasidal 
an order of discharge ai*d erdenog » 
f urthar aaquiry. 

Disobedience. 

81 CAL. tJO-557B:-Ordcr by apab- 
llc servant. 

DU^4iaiAoatlon« 

I t2 ALT I. 340.440 E:—DistiiiBt Ihgw- 
ttale not .d squabded- to try »BsWfJ* 
I inspector lor breach of.ordera* 
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DISQUALIFICATION-[ConM.] 
JO BOM. 502-359 B;_A ghare-holder 
Magistral© disqualified to try a sarvank 
of a Oempanr in a r^-spect of goods be- 
hnuing to the Companj. 
I 19 M %D/ 1«3.353 K:— The personal 
inspection of the locus iftquo maue ilie 
Magistrate d.sqnalined. 

24 A L. 167-376 F:—HoIdin«r a pre- 
limiDarj «oquirj creats n i disqaaliliCA- 
tion* ^ 

2i CAL. 499-379 ni-^Omisst'on to re- 
cord statement of accused does not make 
the Magisirate a wiiuesa and disqualify 
him. 

19 ALL. 802-367r:_A Magistiate by 
going to view a place tfc ui.dt^rstaiid the 
rridrncodoes notmalro himself a witness 
WW U not ciisqualified to iry the case. 

BlTlslon of crops. 

32 CAL. 154-A59B:— See. 

Escape from Onstody. 

19 MAD. 310-354 A.— Right to ar- 
rest* person without warrant iu search 
for contraband salt. 

»6 CAL. 748-418 B:~Omission to noti- 
fy substance of warrant. 

23 ALL. 266-46 i £:— Escape from 
lawful custody— Actual thief arrested by 
(»'ivate pers^^u whilst in possesaionof 
stolen property. 

27 CAL. 320-423 B:~Resistance to 
wrtst by Police — ^E^cape from Cus- 
tody. 

28CAL.253-487C:-S 0. 



Snropeaa British Subject 

24 ALL. 511-466 B:~The acqused 
could claim his right to be tried \>y a 
yur after once atating that he did pot 



Sirldence. 

MCAL. 621-375 A:— Evideupe of 
gemsr^I repute^-Iiumoi^iSr 



EVIDENCE— [(^ont(].] 

r, O. C. 73 rj}ri A:— Fvi.lenre not. re- 

cordnd in llie iat'^^ua^e of tho Coun ie> a 

mere irregularity not vitiating the 
tritil. 

27 CAL. 139-421 A .--^Evidence of bid 
character. 

31 (5AL. U2-502 C;~rn a fiial by 
jury, ('ounsel for the pri--* ner < an not 
r«*fer to the «leposi«ioni» given b«'f'^ro the 
committ'ng Magistrate to contradict the 
witnei^es beforo iht? Sessions « on t|witb- 
out drawing their aaenti*n to the con- 
tradictions in their previous d^-p'si iohs 
and giving them an opportunity t.o ex- 
plain ilie same. 

25 CAL. ?36-3«8 A:~Admissioii of 
inadmissible evidence in a trial by 
jary. 

30.0. 84^507D:-Tn a case of enticing 
away a married Wiin.in, the admission of 
the woman and h«*r husi>and al>ont the 
marriage is good evidence to prove tiie 
marriage. 

I 27 CAL. 295-422 K:— Dispute regard- 
iutf right, to r.oilect rents-i^ Jurisdiction 
of M»^istrste. 

23 BOM. 316-467 B:— Retracted con- 
fissi**n — xidniissibili'y of sucli eonfisbon 
without corroborativei evidence. 

25 BOM. 45-471 £:— Evidence— Dy- 
ing declaraiion. 

25 BOM. 168-473 A:— Evidence— 
(/Onfes^ion — Helracted confessioo^ 

26 BOM. 422-47.^ C:—Withdiawal of 
prosecution— DischHrge — A « q u ii ta 1 — 
Evidence — Di^cha^gcd peisons called aa 
witnesses. 

25 BOM. 543r473 D;— Confession of 
an accused while in custody of the 
police. 

25 BOM. 675-474 C:—Hvideneejfiven 
and pardon wiih&irawn by Magiatiaie. 

28CaL. 389-438 D;— Evidence if 
accomplice should be ordinarily corro- 
borated. 

26 liOM. 50-475 D:— Sessions Judge 
— Magistral— Trial — Evideace record- 
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EVIDENCE— [ronfd.] 

ed partly^ by another Judge— (Jonsent 
of the prisoner. 

26CaL. 49.H5B.— Asking Jury to 
consider a doouinent purporting to be 
proved by slatomentof ajcur^od when the 
prosecutiou evidence failed to prove 
it. 

30 CAL. 218-5:1 R:— An order unsnp- 
poried by evidence should be nvt aside. 

28 CAL. 3t8-439 B:— Admissibility 
of written statement recorded by Police 
officer during investigation. 

23 BOM. 213-466 D;— Witness— Ac- 
cused peison calling as witnesses persons 
c»»arged witb him and awaiiing asapara- 
tive triiil for the sauie offence. 

22 MAD, l-WO B:— A letter fromhus- 
band to wife taken on search ou admis- 
sible. 

23qAL. 610-374 E:-A Civil judg- 
ment is not admissiide la evidence in a 
Criminnl pr secution. 

22 BOM. 596-391 F:— Statements of 
witnes^s before Police are not admis- 
sible. 

26 MAD. 191-485 D.-See. 

19 ALL. 390-3C7 K:--Right of the, 
accused to see the Special Police diary. I 

27 CaL. 295-422 K:— Impropriety of \ 
taking down the statements of persons 
immediatt'ly before Hrrest. 

5 0. 0.203-511 A.— The evidence as 
io.the general repute of an accused given 
by p'dice-officers who did not speak 
from personal experience aud observation 
but as to what th« neighbours generally 
thought of liim was not admissible. 

82 CAL. 793-564 A;-See. 

82 CAL. 1085-566 A;-See. 



EXAMINATION OP ACCUSED 
PERSON— [Contd.]. 

propriety of 'akine down statement of 
persons immediately before thai* arrest. 

26 CAL. 49-415 B:— The statement of 
accn-^ed cannot fill up a gap in the prose- 
cution evidinc*. 

23 BOM. 213-46aD:^WitiJ3§s-Aectj8- 
ed person callino: as witnesseR persons 
ehareed with him and awaiting a separ- 
ative trial for offence. • 

23 MAD. 636-406 f\— Examination 
of accused before committal-DiscratioQ 
of Magistrate. 

Ezjbortion. 

27 CAL. 925-43i C— Lender of 
mopey to be ext*>rtod is not an abettor. 

31 CAL. 710-555 B;— See. 

raise cbarga. 

20 MAD. 79-356H:— Ona false charp 
ofdacoity made to the police station 
house officer, the conviction was held 
right. 

22 BOM/596-391F:— False complaint 

to the Police. 
31 BOM. 2a4.553A.-See. 
82 CAL, 180-585C:-See. 
33 CAL. l-56rA:-See. 
33 CAL. 30-567C:— See. 



Ezamtnation of ▲ccnsaA 

21 BOM. 495-360A:— Evidence-Con- 
fession-^tatement of prisoner made be- 
fore inquiry. 

27 CAL. 295-429 E;— Evidenee^Im- 



FaTsa ETidanoa* 

23 MAD. 2^8-405 A:— IntenHonally 
giving false evidence at a judicial pron 
ceeding. 

27 CAL. 455-425 C:—BxamiQ»tiQn on 
oath by Magbtrate to get information lot 
taking proceedings. 

27 CAL. 820^430 C;— The Collector 
under the L«nd Acquisition Act ia not 
a Court and can not administer oath. 

23 M \D. 54^-405 D.— Refusal to an 
^wer qu^stip.ns oT police officer pqt pun- 
ishable. 

ii Ahh. 115-159C:f-Cu»itra4iclory 
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FALSlfEVIDBNCE— [Conld]. 

•tstomentajmade Ufor« two Magiftrttei 
u pQDuhable. \ 

19 MAD. 375-354 E:— Ginng a false 
•vidence is puuishaWa tbough the trial is 
m valid, 

19ALL,505^67D:— A pnblio servant 
framinir »n incorrect record to save 
himself from pauishmebt 

JO ALL. 307^71 1:— See above. 
11 ALL. l5f-457C:~False entry made 
m the speeiali diary of the police. 

S7 OAL. 144^21 B;_A Police officer 
^ho framed alfirst infermation and s^eo- 
caal diary incorrectly was found guilty. 

S7 CAL. 465-435 C<— A conviction o^^ 
two contrary statements without proo' 
thai any one is false, is unsustainable. 

15 ALL. 75-468 C:— Fabricating false 
•yidence — Attempt to commit. forgery. 

28 BOM. 479*545C.-See 

16 ALL. 509-520F:-See. 

19 ALL. S61-693D:_See. 

31 CAL. 7*6-562 D:-See. 



FINE— [Conld] 

19 ALL. 112-366 B:— Fine— Portion 
of fine paid as cempensatien to com- 
plainant 

Forg#r7. 

22 BOM. 317-391 B;— Pleader Sas- 

Eicious document use in a case— "Guilt/ 
DOW ledge." 

26 CAL. 207-881 D:-Forgfry— Abet- 
ment of tergery by writing out tho 
deed. 

ALL. 113-456 F:— For«ry— 
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TmiMB Information. 

81 BOM. 104-653A :^ee. 
11 CAL. 180-586D:— See. 
18 ALL. 706-581F:-See, 
9 O. C. 857.581C:-See. 

Falsa Baprtsantation. 

31 CAL. 941-565A:-Sec. 



Meaning of the term «*Fraud 
sed. 

12 BOM. 768-894 E.— Using as gen« 
nine a forgedidocument. 

25 OAL. 512-385 E:— Forgery«« 
nsing;a forged document. 

25 MAD. 726- 480 C:— Application (• 
University for duplicate certificate by 
person not entitled* 

26 GAL 813-419 A:«-*A copy of doeu« 
ment given to a pleader and then inter* 
polated. 

6 0. C. 232-511 B:— A person using 
a farmed certificate for purposes o£ 
obtaining employment was convicted. 

23 ALL. 84-461 F:— Forgery— Using 
as genuine a forged document — Person 
oonvicted of and sentenced for the 
forgery not also to be sentenoed for its 
use. 

26 ALL. 75-466 C:— Fabricating falst 
evidence. 



Fina. 

18 CAL. 421-372 D:— Order imposing 
fine by a Sub-Divisional Officer- Judi- 
^cial Order— Revision by the Hiirb 
Court. * 

17 CAL. 992-434 B:— Illegal seizure 
of cattle— Compensation. 

17 CAL. 565-426 C— Fine -Daily 
peyment ef fine, ord^r of— Illegality of 
ineh order. 



Fnrthar Inquiry. 

24 CAL. 395-878 D:— Obstruction ta 
a public thoroughfare — Further inquiry. 

d3 CAL. 8-567 B:-See. 

iCi CAL. 426-384 C— Order of re- 
moval of Burning Ghat— Jurisdiction of 
District Magistrate to order further in- 
quiry. 

Forfaltura ofVardon. 

30BOM. 611-552 B:— See. . 

OriaToiui Burt. 

29 ALL, 281 C93C:— jSet. 
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Gambling. 
19 MaD. t09-355 A:— K^ee- 

1» ALL. 11-367 K:— Evid«flc« of a 
b«Tiie b«ing a eominon gaming bouse — 
Inttrbneiiii ot gflmin^. 

2d BOM; J6i-548A:— See 

27 ALL 567-525 D:— See. 

50 BOM. 3*8-551 A:— See. 

25 CAL. 43-2-384 D:— Gambling-- 
Common gaming hoata. ^ 

26 BOM. 5a5-476 D:— Police officer 
invtstigatittg offence noito c< nuuct pio- 
aetution — Procedure — U ambling. 

26 BOM. C41-478 A:— Gambling— 
Prevention of Gambling. 

i C. 37-509 C— The presumptiun 
aa to what is a common gaming huuse. 

26 ALL. 270-519 JD:-S«e. 

31CAL. 910-556 C:— See. 

31CAU542.554A:— See. 

31 CAL 910-556 C;— See. 

BabiU\al offenders. 

5 0.0.203-511 A:— What u and i5 
not evidence of general repute agauiai 
a habitual offender* 

5 0. C. 243-512 B:— The Magistrate 
it to deal with habitual oif»tDde»i in 
»6p«rat<# inquiry unless they l:ave been 
SBSOciaUd together as habitual odVndeis. 

Hants. 

Bl CAL. 91?U5.- B:~Order by a 
public servant. 

Bigh Conrt. 

Jurisdiction </ {Calcutta.) 
•i6 CAL. 7*6-418 A:— The Hiiih (^ourt 
can revise the j»r. ceediuKS of a Prosi- 
aency Magistrate and order a further 
inquiry. 

26 ( A L. 874-41 9C:— Not withstanding 
the wiflidrawal of the operation of the 
Criminal Froct dure ('ode, from a certain 
difitiict, the Hi^ii Court may continue iU 
appelljite imd r. visional povvtrs ovtr it 
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MiGH COURT— ]C^tttd]. 

27 CaL. 654-427 <':— The High Conrt 
cannot hear appejilt in res[»ect ot center - 
cespassevl upcn cunviciions witljin lb<s 
Ctiitiai^ong Uitl tracts. 

29 TAL. 382-446 B:— See. 

24 BOM. 47 1-471 C:— Jorisd«ction— 
High Court's Crinimnl Kevisioual jaris- 
diction over tlie C'onsular^Court. 

24 BOM. 527-411 D:~Nelioa- 
Hit^h Courtis Criuotinal revial^»nai ^jutis- 
diction. 

28 CAL. 446-441 A:— The^Ugh 
Court can set aside a proceeding on nOQ- 

joinder of ])Krties. 

Jurisdiction of (Madras,) 

2* MAD. ]8>^-485A:— The High Con:, 
has jnrifttlittion to transfer a criuiint: 
case about possetsion of imnjoveablt 
property. 

26 MAD. 139-484 D:— See. 

26 MAD. 98-483 A:— See. 

Jurisdiction of Bombatf. 

24 BOM. 471-471 0:— Thef'oorfc bai 
noc'iminal revieiunai jurisdiction ovsr 
till* proc*t*eHiiigs of ti»« consul in thi 
dominion of the bub an of Muscat. 

24 BOM. 471-4710:— The High Oourt'i 
Criminal, revisioualjurisdietioo ovar tkt 
Consular Court. 

(Power of Revision ) . 

26 CAT. 746-418 A:— Kevisioi— High 
(/oart*s power of revision, . 

23 ALL. 249-4F2 D;— Reviaion- 
Povrer t»f High Court to revise an order 
— V *ircum8tanu«*s under which such power 
should or should not b< exercised. 

23 BOvl.50-f)97Fi:— Hevision-Sassisu 
Ju*!ge's power to revise order in pro- 
ceedings taken to revoke sauctiun. 

Power of (Revision.) 

23 MAD. 205-403 D:--Jariadiciioiio( 
Sessions Court to iuterfere. 

23 MAD. Si 25-405 B:— Fresh tmqmrj 
after improper disei^arge of stcobed 
peit'on — Jurisdiction o£ ^awotia J«id|« 
after acquittal. , 
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HIGH COURT~[Contd], 

MCAL 4il-572D:— Order imposinjr 
fiue by Sab-Di visional Officer- J udiciRl 
order-Re vision by the High Court, 

25 CAL. 233-382 B:— The HiKh Coxvi 
will not interfere in e ctase pendi ig in a 
Saboniiiiaie Cimrt unless it is of au 
exeeptipiial nature. 

M (;AL. 786-41 8(T:_Thft Higb.Cou t 
sbonld not interfere in a {•en<Jiogc«se 
nule^s there is s«me manir^si, an«i [»a.ont 
injustioe af»iiare'tt on thefacf of the »^ro- 
eeedings csliini^ for a i>roui{»t reflr*««. 

10 BOM /liJ- J5i*r>;-^ThH High Court 
can interfere wi»b a Magistrate s inter- 
locutory order. 

18 CAL, 416-410B;-JSee. 

19 MAI). 288 353 B: -Rfa-in;? to 
reWif proceeiiingH in ooavictiau nnJer 
the Cattle Trespuss Act 

I8 0AL. 42.^.U0(;:— The High Court 

oaniet aside a sentt^nce of d-t«'atiou in 
t Reformatory Soho I ir. lieu o. iaiprison- 

26'OAL. 188-4 1 5E;— Power of rr- vision 
by High Couri Order onier.ii.i:^ a f: ry. 

27 CAL. 820 430 C:~Diseivrioii of 
Bigb Court to deride ia»tt«ra fur wbi'^li 
a rule was prayed for hut not grinted. 

21 MAR ri4-389F:— A Hiirh '^ourl 
in rerision can revoke au order ot a Sub- 
erdinate Court. 

26 CAL. 869 .41i*B:— Use ofdiscrc-! 
tion in nomlntkiion of Jurors by Magis- 
trate. 

24 BOM. 527-471 D:— Notue-High 
CtHirt — ^High i outJb 'Jriiniitai rer sional 
;a !a ictioi). 

26 CAL. 746-418 A:- Revision-High 
Ooort's power of revision. 

27 CAU 181-420 A:— Breach ofo»n. 
tract by workmen— Trial— Procedure* 

48CAL.709.443B:— See. 
(^8u piTint$nden ce.) 

26 CAL. l88-41k K:_Power ofreTi- 
«<» bj High Court— Order concerning 
t ferry. 

«;C1L. 8»i-MI A,~IV,w«r oE.Higl. 
^|wtt« ioUr£ar* with Al«gi«^to'. 

) 



HIGH COUKT— [Conld]. 

2o CAL. 852-418D:— Power of High 
t/ourt t<i revise an order as tu eauctiou 
for piosecution. 

27 CaL. 126-419D;— Reviwon, High 
Court's power of. 

Power of transfer of Ciiminal CoiCi. 

22 MAI). 148.4.ulAi--^Se«, 

2i BOM. 549.392A:~Notice to accas- 
ed —Bail— Order a.imitting to bail not 
revise»ble by the District Magistrate. 

23 CAL.1442-:573A :-Power-Distnct 
Vlagistrate to transfer cases to a Subor- 
dinate Magistrate* 

19 ALL 249 367 A;— Transfer of cri- 
minjil case by f ht* High Court lothe court 
of a District Magistrate. 

23 CAL 495-373C:-Transfer of Cri. 
minal ('ase— Reasonable apprehension 
tu the mind of the accused. 

Poioir to transfer of Criminal Catet, 

19 ALL, 64 865 (J:— Trknafer of Cri- 

tninal Cdse-Qronnds upon which trans^ 

fer may be granted. 

^4 GAL 727-387 E:-Transfer of 
Cnimnal Ca«e— Expression of belief by 
the District Magistrate* 

19 ALL. 302-367 C:-The view of the 
scene of the occurence by a MAfistrate 
tryi ig a Criminal Case is no ground for 
transfer. 

\Power ofinUrferihff witA. verdict of 

. 20 MAD. 4W-358 E:.CrimiMal trul 
in Sessions Court-Examination of 
«omeofthe wituessea bound over-St -p- 
pnig the trial. 

25CAL711..WD:-Charge to the 
Jury-Settingaside UieTerdiot of Jury. 

31 C A L 685-555A:— Jurisdiction. 
34 CAL. 30.&73B:— &e«. - 



Honaa Breaking. ' 

23 BOM. 706-169 C:-.ConTiotion of 
several oflFom'es atone trial— One sen- 
^•»?^9'l7io.bera,sfdj^^sucbea»et. 
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Komie— Trespass. 

19 ALL. 74^865 E:— House— Trei- 
patt tfUIi intont to oommii adulUry. 

23 ALL. 8S-461 E.—- Hoom trespaM 
by night with intent — Alleged intent 
tliett — Proyed intent to commit adultery 
iritbcomplainant'e wife. 



Kurt (Cauiinff grievous hurt )• 

27 OAL. 666-427 A:— Where aocuaed 
baye been acquitted of rieting, thej can 
not properly oe convicted of grevioue 
burt» 



ZUeffal gratiflcatlon. 

SI BOM. 517-360 B:— Public Seryant 
—-Agreement to reetore village mahara 
to office. 

3tCAL. 292-560 D:-See. 



-tree- 



Imprisonment. 

19 MAD. 238-353 B:--Cattl 
paaa — l4o appeal. 

19 ALL. 73-86S D;— Compeneation 
for friyoloui and vexatione complaint — 
Order in the alternatiye for impriaon- 
ment. 

20 MAD. 3-366 C:— Maintenance— 
Bentence of imprifonment in default. 

25 CAL. 291-383 A:— Maintenance 
—Imprisonment for default ef payment 
of maintenance. 

to MAD. 385-357 H:— Excess charge 
and fare recoyerable as a fine — Magis- 
trate not competent to impose imprisen- 
ment in default. 

20 ALL- 96-369 E:— Travelling on a 
Kailway without a proper ticket— Punish- 
ment. 

Indictment; 

32 CAL. 22-558 B:— Charge. 

'Insanity. 

23 CAL. 604-374 D:— A person 
anl^ect to insHue impulses but whose 
v^gnatiye facultiee appear to be unim- 



INSANITY LConld.] 

Sired is not exempt from erimtnal 
bility. 

28 CAL. 613.442 C: -Whether % 
person who under an imwne delosion mm 
to existing facts commits an offence io 
consequence thereof » and is to be there- 
fore excused, depends on the natnrs mt 
the delusion. 

Intention.* 

(jr Criminal lri$paiS.)l 

21 BOM. 586-360 r^-Criminal tree* 
pas?* — Mischief — Who may complain. 

19 MAD. 240-353 C:— Criminal tree- 
pass — Intent. * 

19 ALL. 74-365 I>^— Hosse trespass 
with intent to commit adnlterj. 

(IJ Ifurder.) 

20 ALL. U3-370 S:— AtUmpt to 
murder — Intention. 

19 MAD. 48S-356 A:— Murder- 
Sentence of penal servitude. 

(/// 2he/l.) 

i7 CAL. 680-428 C— Theft, Charge 
of — Conylction- Appeal. 

27 CAL. 990-434 A:— Conyictioti eC 
rioting with the common object of theft* 

27 CAL. 101-426 B:— Dishonest intra- 

tion is essential. 

25 CAL. 416-888 D.— Removing m 
thing with the object of caneing tronUo 
to the owner is not theft. 

23 MAD. 165-402 Di~Abetment oC 
an offence. 

JaUor. 

20 BOM. 795-859 G:— Police Coilody 
-—Jailor in a Native State. 



Joinder. 

25 BOM. 90-472 Br-Joinder • «f 
charges — Offences falUag midef -tiN> 
de&nmona-*Trial Cor orare tJbmk *«M 
offeneik 

^ tOBOM.iMIOA.'tSffoQle '■''" 
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Joint Trial. 
SI CATi. 105S-558 A :-S«# 
51. CAL. 1007-557 Ih-Set. 
8 O. C, 91^78 B;-6e#. 
fiO BOM. 49-550 A :-S6«. 

Judge. 

W BOM.41f-545 B:— Jury. 
»J CAL. 759-562 E:-S««, 



Jndgment. 

^ 19 ALL. 506-368 C:— What ih« 
jmdgment mast cootain. 

^3» UAL. 50J-373 IS:— Prononncing 
th« t6DUDc« beftr* writtiDg the jndg- 
m^mi is ED irregularity. 

ai ALL, 177-4$7E:— Power tfJadge 
to alter tbt judgment 

SI CaL. 483-557 A:— .Preeidency 
Mmgisirate. 

Judicial proceeding. 

27 CAL. 452-425 B:— Report by a 
p<fli^ of falsity of informaiion, sanction 
Dy District Magistrate on police report 
— Judicial proceeding — Subordination 
of Police officer to District Magistrate. 

15 MAD. 659-479 Di-See. 

Jurisdiction of Criminal Court. 

fs 1 {General Jurisdiction.) 

V S5 CAL. 858-W9 E:— Where the 
scene of offence is situate in one district 
^ or another, the offence it triable in the 
court of either district. 

MBOM. 54.861 A: --The Consular 
Court has no jurisdiction orer persons 
not residing within a British Frotec- 
Aerate. 

25CAL. 20-881 C:— (Mminal juris- 
diction along the Railway through 
Indian Independent States. 

21 BOM. 667-474 B:— Jurisdiction— 
Rtfereoee and appeal in a Oriminal case 
frbm the SiAeduifd Distr^cU Aet XI of 
low* 

t 
i 



JURISDKJTION OF CRIMINAL 

CoURr— [Conld]. 
2 Ofentts c»mmiUtd partly itt »n» 
ditlriel. 

18 ALL. 850-863 E:—OfffncM com- 
tnitted in difftr.Dt diatricU iu tfa.cour»o 
of tbe rauio iransaction. 

19 ALL. 109-366 A:— Offercei com- 
miited onttide British Urritvrj. 

ai CAL. 686-555 A:-S.e. 

J8 ALL. 872-529 B:-Se.. 
78 ALL. 89-526 D:-S«e. 
28 ALL. 406-530 C:-See. 
2H ALL, 266-528 C:-S.e. 

28 ALL. 554-593 A :-See, 
34 CAL. 42-574 A:-See. 
30 MAD. 136-514 A;-Se.. 

29 ALL. 7.532A:— S.e. 
29 ALL. 137 522 E:— Sm. 
82 CAL.783-56a(;.-Se«. 
32 CAL. 425-561 A:-Se8. 
82 CAL. 367-550 F:— So.. 
82 CAL. 106a-6C5 E.-See. 
32 CAL. 918-5(55 B:-S«e. 
82 CAL. 790-564 B:-S.«. 
32CAL. 5M-561 F:-S««. 
3i CAL. 287-360 <':-S.ee. 
32CAL.15i-d59B:-See. 
82 CAL. 771-56* A.-S««. 
32 CAL. 935-564 D:.8e«. 
29 BOM. 575-549 B:-S«e. 
32 CAL; 287-560 C:-Se*. 



Jury- 

28 BOM. 41 2-545 B:-Se*. 
26 ALL. 211-519 C:-Se«.. 

31 CAL. 979-556 E:-J>abIio ntiimne*. 
34(;aL. 325-574C:-See. 

80 MAD. 44-548 C:-Se6. * 
34 CAL. 325-574 C:-S«e. 
30 MAD. 44-543 0:-8ee. 

32 CAL. 759-561 E.-S»^ 
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Siduapplusr* 

1!l ALL. S50-S65B:— Offenesgoom. 
miUed in difF«r«nt disiricttin th« ooors* 
of the same traoMotion. 

1 O. C. 4-S05A:— For kidnapping two 
girli, the prifon<*r ihould hare been 
•ei>aratelj' senttaced. 

19 ALL. 109-8««A :— The effenceel 
kilnapping from lawfnl gaardiaoihip 
is not a continuing offence. 

27 MAD. 61-493 :A— See. 

17 CAL. 10i-434D:— The offence of 
kidnapping is complete when the minor 
is actually taken from lawful guardian- 
ship. 

J6 ALL. 197.519A: -See. 
S2 CAL. 444-56 bC:— See. 

X.ettors Patent-Hlgli 
Court. 

18 ALL. 174-36^0:— See- 
22 ALL. 49-458D.— See. 

Magistrate. 

21 MAB. 246-390A;— The conriction 
wai not invalidated by the absence of 
two of th» Magistratei at the end of the 
triiil before whom it bad begun. 

32 < AL 935-56 VD:— See. 

27 OAL. 259-422C:— Jurisdiction of 
Magistratn — Appointment of a receiver 
of a joint estate — Joint owners governed 
by Mitakbaralaw. 

26 MAD. 180-484 B:— See. 

26 CAL. 188-:415 JB:— Order conenrn- 
ing a terry — Superintendence of High 
Court. 

24 BOM. 527.471D:— A Mairfstrate 
professiniT to act under Criminal Proce- 
dure Code is bound to f 0.1 »wtJie prop<^r 
procedure. 

24 CAL. 891-378 0;— Authority of 
District Magistrate — Sub-D i v is io na 1 
Magistral e.« « 

27 CAL. 981-488 B:— Possession— 
Irregularity proceedings without juris- 

diction. 



M AG ISTR ATE— [Could.! 

25 CAL. '428-384 B:— LiaWlty f#r 
neglecting to keep a factory iu a clemol/ 
state. 

£4 CAL. 55-376 D.— Posiauion-Add- 
ing parties during the oourse of pro* 
ceedings. 

26 0\L. 625-417 C.—JurisdicUon o£. 
Magistnite-Power of Revisi^i by the 
Highi'o^r^ 

27 CAL. 785-430 A :—PfolribitioQ 'to 
both parties from exercising right of 
possession. 

2^5 CAL, 557-374B:— Dispute concern- 
ing julkar right — Breach or the peace— 
Imminent dangfr-Grounds for M«gio* 
trate to take proceedings. 

25 (^AL. 4d4-3i4 El: —Restoration of 
possession of immoveable property- Dit-^ 
poises!<iou by use of crini^inal force. 

28 BOM. 494-4680:— Order t > restoro 
poisoMion of immoveable property. 

27 CAL. 12U422 A:— Restoration of 
possession of property-Us« of crimusal 
force. 

24 <?AL. 757-SSOB:— Power of Magie- 
trate — Delaf — Notice to parties.. 

20 MAD. 235-357 D:— Bxecotioa oat- 
tide jurisdiction. 

20 MAO. 457-358F:— Breach of coit- 
tract — Warrant. 

20 ALL 124870 C— PrauduUni 
breaches of c«>ntract by workmen-War- 
rant can be executed ootside the jurisdio- 
tion. 

25 CAL. 798^S8»B.— Rule issiied upoa 
the Magistrate-Right to appear of a 
party interested in the result. 

27 CaL. 295-4^2 E:— Trial by jury 
— Deposition befere^cuOdmittiBg Mi^is-^ 
trate. • 

26 (7AL. 49.415B:— Evidenee ia eri- 
iniiiui ('h:^4i— Statement of aceaaed-Mii-^ 

tlirecuon. 

21 BOM. 495.360A:— Statepi^ ^ 
prii»oaer made in the eoarat f^y tftit 

cuqoiry. " ^. ,^ 
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• MaOISTRATI— [Oontci] 
»8 MAD. 6S6-40fJ(^:~ExaminaM'on of 
acrnfteil b#for« committal-Discretion of 
Uagistrmte. 

15 BOM. ;54:j.i73 D-.^ConfessLon of 
tn accasei} whiU in cnstrnly of th»» polioe 
— Duty of , Mmui.ttrate- Trial- Kvidenco 
raconJed parti jr by another Judge-Coo- 
sont 4»f the iirisontr-Jurisdiction. 

26 BOM. 418-4.76 C— Secarity for 
good bebavk)ar- Witness — Magistrate — 
bammoiis — Uefasal to samiuou — Proce- 
dara. 

{1 General JurisMction.) 

«-ALL. 350^6 OE:— A Magistrate is 
disqualified for being a shara-holder of a 
firm of which a servant is tried for 
breach of trust. 

19^ MAD. 263-S53E:— A Magistrate 
making a personal ia'^poctien was held to 
be m witness. 

J9 CAL. 455.U9 A:— Whiin the 
ear«ty bond is accepted by aSubordinatf 
Magfstrata, the District Magistrie can 
not canes) it. 

^ 24 OAL. 16/.376 P;— A Magistrate 
is not qualified by holding a prelimiuary 
enquiry, 

29 CAL. 412-448 B:— A Magistrate 
cannot 5K>nvict tor an offence exclusively 
triable by Court of S sisdiont • 

24 CAL. 499-379 Cr—A Magistrate is 
Dot disqualified by emission to record the 
ststeoQieut of the accused. 

29 CAL. 242-445 B:-. See. 

19 ALI^. 302-367 0:— A Magistrate 
holding a lecal enquiry in not disqualified. 

30 CAL.U 12-453 D-See. 

30 CAL. UO-453 C:-See. I 

29 X3AL. 885.45« B:— Proceedings 
instituted by llagistrate of another 
distriot. 

(II Transfer.) 

19 ALL. 114-8«6C.—An order passed 
by m Magihtraie after his successor had 
eutertd upon his duiy is invalid. 



MAGThTRaTE— [Conld.] 

(Ill Power of.) 

27 CAL. 798-430 B;— A Magistrate is 
not justified to pass an order in a ease 
befort! a Subordinate court without trans- 
fer to bin own court. 

27 CAL. 979-433 A:— Magistrate, 
jurisdiction of -Reference of case for 
tiial of ofiEence by Soi»ordjnate (Juurt. 

22 BOM. f49 39iA:-The Distriet 
Magistrate can not revise the ordr 
of bail passed by a Subordinate Magii- 
trate. 

26 0AL. 786-418 C:— Taking cogni- 
sance of a complaint by a Magistrate upoa 
receiving a complaint. 

21 ALL. 109-4560:— Jurisdiction of 
Magistrate to hold a preliminary enquiry 

not ousted. 

22 MAD. 148-401 A:— See. 

25 BOM 179-473 B:— M.giitrate^a 
powers-Breach of peace-Righm uf (he 
parties 

(I V Commitment to Sessions.) 

20 ALf.. 264.37iH.._4 Magistrate 
can not commit before taking all the 
evidence of the accused. 

21 ALL 265-453 B.— A Mairistrate 
can discJiarge the accused if the finds the 
evidence for the prosecution untr«st- 
worliiy. 

24 CAL. 429^378E:-.The eemmittment 
by a Deputy Magistrate was net neces- 
sarily illfgul. 

(F Wilhdrawalo/case.) 

22 BOM. 549-392AS-A case can not 
be transferred without notice to the 
accused. 



Kalntenanoe. 

(Order of Criminal Court as tc.) 
24 CAL. 638-380 A:— The Court 
having cognizance is that within whose 
jurisdictien the husbanj rejides. 

85 0. C.316-5),TB:— Wilful neglect to 
pay maintuianre can be punished with 
imprisonment. 



Digitized 



by Google 



iTiii 



INBIZ. 



MA iNTENANCvT— [Conld.] 
16 ALL. 326-519 R.-See. 

19 MAD. 461-355 A:— If the childr^n 
fare illegitimtte/the refutal of the mothe»" 

to tarrender them to the father is no 
ground for refusing mmiutenance. 

M MaD. 246-401 E:— A child of 
Samhandhan marriage is to be main- 
tained|by the father. 

t5 ALL. 165-495 B.— An agreement 
of the parties »n Wqa^nt to the urder tor 
maintenance is of itielf no bar to the 
enforcement of the order; but the party 
• har^eable should inform the ('ourt of 
the settlement and obtain an alteration 
of the order. 

20 MAD. 470-358 5:— Adultery may 
jus^tify the wife separating her from 
husband and ^^laim mainienance. 

19 ALL. 50-365 B:— An order for the 
mamtenance of a vrife can "not be eufor- 
csd after divorce. 

23 BOM. 484-468 A:— A dtcree of a 
Civil Court for restitution of conjagal 
lights supersedes any previous order of 
a Magistrate for maintenance e( the 
wife. 

to MAD. 3-856 C:— TI»e maximum 
imprisonment for default in payment of 
maintenance is one month for each 
month's arr«ar, 

25 ALL. 545-497 C:— An application 
for the cancelment of an or^er for 
maintenance must be made to the 
Magistrate who passed the original 
ord«rr or his success:>r. 

25 OAL. 291-883 A:— An order for 
imprisonment for defuuU in payment of 
maintenance can not be made without 
proof that the non-payment was due to 
wilful neglect of the hugband. 

5 O. C. 816-512 B:— Wilful nedect 
to pay maintenance to wife — fividence 
of. « 

17 ALL. 4§8.524 F:^ee. 

J7 ALL. ll-59fA:-See. 

9 0.^C. 49-581 A:-Set* 



Kallcions proseontton. * 

21 ALL. 26 899 B:— -Conviction of 
plaintiff and acquittal in appeal ihows 
reasonable and probable caose. 

9 0. C. 357-581 CVSee. 



Karriage. 

20 ALL. 166-371 D.— Knticing away 
a married woman — Ividenco .o| 
marriage. 



KlsoIii#f. 

21 BOM. 636-860 C:-S#e. 

!4 ALL. 155-464 B:— Mischief ^ 
Wilful pollution of food serfed aia 
caste- dinner. 

22 BOM. 859-3951 :— A •ompoonding 
offence. 

Misdirection. 

27 GAL. 172-421 C:— Power of Ap- 
pellate Court to order a retrial. 

25 CAL. 561-886 D?— ICffeet of 
omission to explain thejlaw to the Jury. 

211 MAD. 81-389 D:— Confesaioii et 
accused subsequently retra cted. 

28 BOM. 816-467»B: -Misdirection as 
to admissibility of retracted oonftsiion 
without coroboratiye evidenoe, 

26 OAL. 49-415 B:--Con8ider«tios of 
document purporting ta be. prored hj 
accused. 

22 BOM. 528-391 E:— Statements o( 
witnesses before police not a^opiMiUe 
against accused — Evidence. 

26 MAD. 88-481 B:-Se6. 

26 MAD. 1-481 A: ^See. 

Knrdar. 

20 ALL. 148-870 I:~Atlfiii^ to 

murder — Intention. 

29CAL,49a-45iA.-- Dia««e btottghl 
oi: by voliintrj drnnk-en-neie— JUbel oL 

19 MAD. 483-356 A;— AfMOOf «C 
proof of commvD iuteniion of dtftlbl 
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MURDER— Conld. 
t8 CAL. 571-142 A;— Provocation 
fr»f« atid sadd'Qk 

b'OA\ 321-513 C:— Murder •fhua- 
iMid bj wife after ooospiracjr. 

Sn, Pinal Code SicCioa 304. 

]r#gligenoe. 

SO ALU e34-3i^8 Ft— A Pragwal is 
{Gable to takA oat liceQ«a to accomodate 
{ul^rimi. 



U Under Crl. P. Code.) 

1^ SO ALL. 501-398 D:— The Magistrate 
o^n not order the repair of a hoase n<>t 
f) joining the public road. 

S8 ALL. 159-462 C:— Encroachment 
upon nnmetalled portion of a Govern- 
ment road. 

S5 CAL. 425-884 C:— The Magistrate 
can ord«r the removal of Burning 
Obat. 

24 CAL. 395-378 D:— Obstruction to 
public thoroughfare. 

S2 BOM. 714-39S E:— A Magistrate 
ean not order an excavation adjacent to 
a pnbHc way to be filled up but can order 

* it to be fenced. 

22 BOM. 988897 C:— Obstruction in 
% public river. 

S5 CAL. 852-399 D:— Order regulat- 
ing boat traffic at a landing place. 

27 CAL. 918-t32 D:— A Magistrate 
can not determine rights and shares of 
parties but can onlj maiataiu actual 

possession. 

28 CAL. 499-373 D;— Tlie Magistrate 
should satisf J himself as to the dona/ides 

* of the claim ab<»ut land. 

^ 25 CAL. $78-38i E:— When the claim 
it &^na/{i^ the Magistrate should allow 
tlie party to go to Civil Court, for 
determination of rights. 

. 26 CAL. 889-41 9 B:— When the claim 
is bonafide^ no reference thould be made 
to the jar J. ' t 



NEGLIGENCE— [Could]. 

25 CAL. 278-382 E:— Reference by a 
Sub-Divisional Magistrate to a second 
class Magistrate. 

. {II Under Penal Code.) 

22 ALL. 118-459 B:— ^©liciting fpr 
purposes of prostitution is no nuisance.^ 

20 MAD. 433-358 C:— Obstruction to 
public high way is punishable. 

19 MAD. 464-355 B:— Disobedience 
to an order duly promulgated by a 
public servant is no^ofEtnce when the 
Older is illegal. 

* 34 CAL. 73-i74 B:-Sce. 

Vozlous fooA. 

26 ALL. 887-520 E:-See. 

Obscene adTertisement. 

32 CAL. 247-560 A:-See. 

Olmtmotloii. 

SI CAL. 395 378 D:— Obstruction to 
a public thoroughfare.^ 

22 BOM. 714-392 E:— Bxcavationa 
near a public place. 

22 BOM. 988-397 C:— Obstruction ia 
a public river. 

Offence. 

27 CAL. 985 433 D:— Non-attendanca 
on Service of ^ummon8. 

20 MAD. 81-356 G:— N?)n-attendanee 
in obedience to an order of a public 

servant. 

21 MAD. 124-389 F.-See. 

26 CAL, 869-419 B;— Obstruction ia 
a public way. 

23 MAD. 225-405 B:— Fresh enquiry 
after ii?iproper discharge of accused 
person. 

20 MAD. 883-3i{7 U:— "Judicial 
proceedings." • , 

4 0. C. 96-507 If:— The order com- 
m«ttinnf accused for false evidence given 
in a jiidiciHl proceeding mnst be mada 
after a preliminary enqu^^OQlC 



liTDEX 



OFFENCE— [Ccnld] 

J7 CAIi, 452-425 B.— Information by 
ttcetised x>f offence. 

26 CAL. 560-416 D:— Criminal 
breach of trust by public servant. | 

14 A I. L. 256-464 I):— Offence com- 
mitted out side British ludia by a 
Native Indian b«bject. 

25 BOM. 90-472 B:— Trial for more 
than one offence. 

25 BCytf, €80-474 D —Offence triable 
wUhtbeaid 61 assessors tried in fact 
by a Jury, 

PardauasDln women. 

24 CAL' 551-379 K:— Commission to 
examine wituessr-/'ar(/tfn.i»Ain lady. 

.Pardon^ 

r 23 BOM. 493-468 C:— Trial of appro- 
\er for non-fulfilmt nt pf the condition 
on wliich pardon was offered, should be 
eemmeijced after the casein the (Sessions 
Court has been. finished. 
23 BOM. 213-466 D:— See. 

6 0.0. 236-516C:— The trial of an accus- 
ed is illegal after the tender of pardon 
and its withdrawal. 

23 BOM. 493-468C:— Pardon tendered 
to one of the accused. 

27 CAL. 137*420 C;— Tender of par- 
don— Trial of pt* rson who having axxcept- 
ed a pardon has not fulfilled the condi- 
tions on which it was offered* 

«0 ALL. 529 398 K:— Pard n by 
Magistrate enquiring into crijninal case^ 

20 ALL. 40 363 B.— Pardon— Tender 
of parxJon by a Magistrate having power 
but not being the Magistrate before 
whom the enquiry was being held. 

24 CAL. 492 879 A:— Withdrawml of 
koonditional pardon* 

.3 O. C. 245* 506 E:— The Sessions 
Judge phoqld have tried whether the 
ac**U8ed who had been pardoned in ten- 
iioually gave false .cvidenc(5 before con- 
.\ii;iin^ iilusi. 



PARDON— [Conld]. 
3 0. C. 191 506 D:— The Court can 
revoke a pardon where it doe3 not beHcw 
the evidence given by tlie accused. 

29 ALL. 24 532B:— See. 

30 BOM. 411 552 B:— See. 



Penal Code. 

(Act JLV of 1860.) 
Section 19. 

23 MAD. 5540 405 C:— Tlie villasre 
Magistrate while preventing an ofitenee 
is not a J udge. 

Section 2L 

26 CaL. 630 417 D:— Public servini 
acting under warrant of attachment not 
produced at the trial. 

21 BOM. 517 360B:— Patel is aPuMic 
servant. 

23 MAD. 540 40i C^-See. 

19 Mad. 464 355 B:— Disobedience ^o 
an Qrder duly promulgated by a public 
servant. 

25 (^AL, 274 4ft?, C:— Resistaaee to 
to attachment — Absence of lawfpl 
authority. 

28 CAL. 344 439 A:— A n5anag.*r em- 
ployed uiidar the Court of Ward» isnot 
a public servant but a peou of the SaH 
Department is one. 

21 MAD, 78 3890:— Resistance to Ibt 
taking of property by a Fublic servant. 

26 AHi.542 52lD:— See. 
26 CAL. 158 415 C— A Surveyor m^ 

ployed by the CoUectoi in a Khaa HahJ 
is a public seryaQt. 

21 ALL. 127 457 B:— A manage; 
employ etl under the Cotirt (%f Wardiis t 
public aejrvant> 

21 MAD. 428 390S:— A Sanitaiylni- 
p^ctor appointed by the liocal Mard ii 
a public servant. 

80 CAL. 1084 602C:— ArWtptor 
Public servant.. 
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PBNAL CODE-[0..ntd]. 

Secti<Ms^22 24. 

87 CAL. 501 426B:— St-e. 

iieetioiu 24, 25. 

J5 CAL. 512-3il5 K:— See. 

^eclion 64. 

3 O. r. 2C3 5ti7B;— See. 

29 CAL. 4y6-45lB:— See. 

?1ALL. 26a4M A:— S«>. 

Sectton*37, 5<V. 

25 BOil. 636-474.\:— Oo-operati-.n. 

Seclian 40. 

'6 MAD. f.07-490 C:— Extradition 
Act, offenct-s relatinsf to. 

29 CAL. 41)6-451 Bl— See. 

Sfrti'o/i 44. 
80 CAL. 418-155 B:— See. 

^>ectio*i 61, 65, 4" 61. 
22 MAD. 238-4011):— See. 

Sections 62, 406. 
£9 ALL. 25-532 C— See. 

Seeiion 70. 
28 ALL. 497-463 C— See. 

Section 71. 

28 BOM. 706-469 <!:— Conviction for 
Mfveral offencei at one trial, one seaieuce 
oqIj to bej)asse<i in such cases. 

Section 79. 
24 CAL. 885-381 B.— See. 
30 GAL. 95-452 D:—S«*e. 

Action 84. 

23 CAL. a04-.S74 D:— Qnspnhdness of 
mind — ('riminal liability, le(;al test. of. 

28 CAL. 6K-442.C:— See. 
34 CAL. 686-587A;— See» 

Sections 84, 85. 

29 CAL. 493-461 A:— See. 

Stction 9 J. 
29 CAL. 489-450B:— See. 

Section 96. 
24ALL.»ff.l6fE:-S*. 



PKNAL CaDE-[OK«td}. 

21 ALL. 122-457 A:— See. 

24 ALL. 143-4&iD:— See. 

Sectiont 97, 4' 99. . t / 

2tCAri. 686-880 B.—Roitinjj-UnlaTf- 
fiil HsseinMy — Right o£ yrivate detatui^ 
of property. 

26 CAL 574-417Ai-n^fiin<r Urrlaw- 
f ul assembly — Right of prtvatu <lel»uc4 
of property. 

19 MAD. 349.354B:— See. 

20 ALU 459-398 C:— See. 
26 ALL. 542-521 D.— See., 

Sectiont 79, 47, 147. 
33 CAL. 295-1706'.— Roiling-:- 

Section 99. 
2!)rAL. 417-4t8 D:— See. 
30 CAL. 97-452 E.— See. 
28 ALL. 481-531 B.—Sesv 

SecfioH 102. 

10 O. C. 19C-583D:— See. 

Sec/ion 104. 

2« MAD. 249 486A.— Private defence 

t— " Protect a rfghi"— Unlawful u« 

seuibly. ' 

Seetiontl07,108$109. 

27 CAL. 56.-427 A.— Presence of 
persons at commission of offence. 

26 MAD. 2*9-486 A.-Priva<^drfeneJi 
—"Protect a right "— U n I a w f a 1 
assembly. 

20 MAD. 8-856 D:-Abetment ofau, 
• ffence — Sanction to prosecute uuneces- 
8ary» 

24 BOM. 287 470 D:-aee. 

26 ALL. 197 519 A.-See. 
31 CAL. l^b'& 558 Ac-^ee. 

Settion 109. 
31 CAL. 350 502 Dt-See. 

28 CAL. 797 44-'> C:-See. 

30(;Ali. 822 5uOC:-8eew 
30 CAL. 905 500 D.--Se^ 
Section 114. 

27 CAL 56d427 Ai— rrc»en«» ef 
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PENAL CODE- [Contd]. 
Abettor. 
29CAL. 496 461B;-See. 
30CAL. 95 452D:-See, 

Section 117, 
S8 CAL. 797;448 C:— See. 
Section J84 J. 
S2 BQM. 112 aei B:— Disaffection. 
99 BOM. 152 862 A.— Seditious pub- 
lication — Disaffect ion . 

90 ALL. 55 ft69 C:— Disaffection 
ezpluDed— IjiZoitiDg disaffection. 
* Seetion 141. 
24 CAL. 824-377 E;.See. 
29 CAL. 214-444 D:-See. 
29 CAL. 244-445 C;-See. 
Section 143. 
• 29 CAL, 417-448 D.-See, 

29 CAL. 481-449 D:-See. 

30 CAL. 285-453 F:.See. 

Section 141. 
V 24 ALL, 143-463 D:-See. 

^ *i4 ALL. 298-464 E:— Right of pri- 
Vate defence. 

29 CAU 244-455 C:-See. 

. Seelioni 143, 144, 147, U8 ^ 149. 

26 CAL. 574-417 A:— Rioting. 
'17CAL. 660 428C:-«ee. 

27 CAL. 983-433 Cj-Sec. 
24 . CAL. -686-380 B -j- Rioting— 



TTnlawful assembly— Right of private 
defence of property— Causino: jrrievous 
hurt in furtherance of common object. 
28 CAL. 411-440 A :-See. 
• Beetton 143, 149. 

25 MAD. 624-479 B;— Unlawful 
assembly— Defence by accused persona 
of property in their possession. 
37 CAL. 990-4 J 4. A. -See. 
28 CAL. 253-437 C:-See. 

^ Sections m,k 1^9.' 
.29 CAL, l«8-444 A>See. 
29 CAL. 379-446 A;-Stfe, 



PENAL COPE— [Contd]. 

Sectioiyl49. 

31 CAL. 424-503 X:— Criminal force 
by members ol &ii unlawful a«««^mbly to 
d<Mei a public servant from diachai:g6 efi 
duty. 

Section 150. 

29 CAL. 214-444 D:.Se8. 

Sedion 153. 

26 MAD. 554-489 D:— Pii'urbing i 
religious assembly. 

Section 1B4. 
2% CAL. 504-441 B.-See. 
8 0. C. 418 580A.— See. 

S^xtim 157. 
29 CAL. 214444 D:-See. 

Section 161. 

21 BOM. 517-360 B;— Agreenipnt la 
restore village mahars to omce^-Graiifi* 
cation. ! 

26 BOM. 193-176 A:— Bvidence— 
Corroboration — Bribery. 

21 ALL. 127-457 B:-S^e. 
Section 170. 

27 ALL. 2M'biZ A:-See. 

Seetion 174. 
24 CATi. 320-377 D:— Warrant ol^ 
arrest— 1 llegal issue of warrant. 
29 CAL. 236-445 A:— See. 
. Sedion 175. ^ 
29 CAL. 236t445 A:-S^. 
Section 177 j. 



27 CAL. 985-433 D:-See. 

20 ALL. 151-370 F:— Police officer 

recording a falsa report. 
8 O. C. 128-578 C;-See. 
Section 179. 
23 MAD. 544-405 D:— T^xaminatjoo 
1 of witnesses by police— Legal obligation 
to speak the truth— Refusal "o answer 
1 questions— Liability to punishment 

Section 182. ■ ■ 



25 ALL.,5i)t-497 A.-Sfi. 
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PKNAL roDE— [Contd]. 

87 CAli. 452.425 B:— Information by 
ft^'ttMd of offence. 

81 BOM. 204-553 A .-See. 

18 MAD. 565-537 D;-See. 
32 CAL. 180-585 D:-See. 

Section 183. 
t5 CAXi. 274-382 C— R^isistance to 
attaclimcnt. ^ 

21 MAU. ^7S-3S9 C— Attachment 
pf goods not being of judi:meut debtor. 

2» CAL. 417 448 D.-Sei^. 

23 /'AL. 896-375 0:— Obstincting a 
ppblio seivantin the discharge of his 
public {unctions. 

24 CAL. 3-20.377 D.— Illegal i.^sne 
ef wai'rant of arrest — JuiLtifiable 
assault. 

80 CAL. 28f.453 F -.-See. 
2kMAU. 2.^6-390 D.— ResisUnce to 
illegal distraint. 

29CAL. 236 445;A:-See. 

31CAL. 664-55 IG;— See. 

^7 ALL. 258-522 B:— Warrant not in 
possession of the person attachiug. 

Section J84. 

27 ALL. 480-524 £:— Obstruction to 
tale. 

Section 186. 

20 MAD. 1.3o« B;— Disobedience to 
notice given by Presidei.t of Local 
Board. 

27 ALL. 499-525 Bs— Collection of 
canal due. 

Section 187. 

23 MAD. 544-405 D:— Lpgal obliga- 
tion to speak the truth — Refusal ' to 
anpwer questions. 

22 BOM. 769-395 A. -See. 

• 26 MAD. 419.492 A r-^Rendering 
assistance to public servant. 

Seefion 188. 

19 MAD. 464.,355 B/^Disobedience 
toi*n order duly promulgated by a public 
•ervaiit— lllegnl order. 

20 A^L. ;501-398 D:— Power pf 



PENAL CODE— [Ci-iitd]. 

Mnsr'»lrnt« lo order r<>|>n!r oT ahous. 
not adjf iniiifjra pnblic road. 

31 CAL.J990.557 B.— Public serraut. 

82rA£.790-56*A:-Sce. 

Section 191. 

»6 ALL. 509-520 F.-Sre. 

Section 19^. 

81 OAL. 850-502D:— See. 

Sejfiont 192, 193. 

21 ALL. 159-457(\— See. 
26 lAI.L. 5I4.52IB:— See. 

28 MAD. 308-537A.— See. 

29 ALL. 351-598 D:— See. 

Section 19X 

28 CAT.. 348-489 Bt-lDtentionally 
giving false evidence. ^ 

28 CAL. 434 4400:- See. 

22 ALL ILMSg C:— See. 

26 MAP. 55-482 D.-Cl.argeof giving 
fal-e evidence. o », s. 

25 ALL. 75-466 0,— FabricHfing fai.« 
evidence-AUem|.l to comnnt forgery. 
28 BOM. 479-545 (..— Perjnry. 

28 BOM. 683-545 D.— False evidence. 

29 MAD. 89-588 A. —Sne. 
28 ALL 705-531 Fr-lfiee. 



Sections 191, 199. 

M MAD. 223-405 A.—Jut^niiomlW 
Sdi? •T'lenceat a judicial pro- 

29 CAL. 286-^4.'. A.— See. 

19 ALL. 20e-36«F.^Falie ,«a<ement 
made by a convict in an affidavit in 
support of an application for revi8ion. 

27 CAL. 455-425 C:-Exami„ation on 
oath of person by Magistrate to obtain 
information. ""'«iu 

27 CAL. 82«> 430 .C—A PnJl-^* 

23 MAD.5tt 405 D:~A r.fu«il to 
answer q,,e»t...n» of a Police officer it 
not puni bable. 
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PENaL OODK— [Coutl]. 

4 O. C. 96 507 E:— Offr-iwe o.^mmit- 
ted in course of a judicial proceediQjf. 

27 CAIi.820 430 C:— See, 

19 M/VD, 875 354. E:— That the trial 
for dacoity had to be commenced ie novo 
did not pxonrrate the prisoner from the 
obligaiion to speak the truth. 

27 CAL. 455 425 C:— A conviction on 
one statement as being contrary to an- 
otlier without any proof that the one is 
faleCi is not maintainable. 
Section 208. 

5 0. C. 4^-510 A:-See. 

28^'AL. 217-437 A:— AtUchmerit of 
croj»8. 

Section 210. 

23 CAL. 971-375 D:-Execution 
of a decree which has been satisfied. 

33 CAL. 198-569 B:~See. 
Section 21 L 
: 20 M\D. 79-856 H:— A false charge 
made to a Police Officer U punishable. 
. 27 CAL. 921-432 B:— False charge, 
prosecution for making. 

*28 CAL. 251-437 B:— False case, 
compensation for. 

. 2i BOM. 596-391 F:— False om- 
plaint made to a.Police officer is punish- 
able. 

' 6 0. C. 240-512 A:— Sanction to pro- 
secute for making a false charge. 

Y 29 CAL. 479 449 C:-See. 

. 80 CAL. 923 501 D:— Complaint- 
Dismissal of complaint — (/omplainant, 
examination of — False charge — Juris- 
diction of Magistrates, 
• 27 MAD. 127 493 C;— Prefering a 
false charue — statement hot reduced to 
writ ting by Police officer. 

«7MAD. 129 494 A:— Preferinff a 
false charge — (.'barge 'nade to a village 
Magistrate — Sustairiability. 

V 31 BOM. 204^558 A:~See. 
► 34 CAL. 42 574 Ar-See. 
' 33 CAL. 1 567 A.:-Sce. 



L 



PENAL CODE— [Contd], 
Sections 213 ^ 214. 
28 CAL. 420 372 (V.— The pefiwii.- 
screened must be proved to be guilty. 

27 CAL. 925 432 C:— Accomplice— J 
Wrongful coufiueuient. 

SeeUm 215. 
20 ALL. 389 37 i B:— Nature of the 
agreement ».o take illegal gratification. 

23 ALL. 8 1-46 1 D :— The^f t— ReceiviDg 
gratilication to help the owner to recover 
stolen property— ^•'Hion 2 1 5 not intended 
to apply to ihe actual ihief • 
Section 116. 
25 ALL. 26 f 49.5;E:— Meaain^of the 
term "harbouring.'*. 

Section 219. 
80 CAL. 415 455 A:-See. , 
Section 223. 

29 ALL. 877 594 A:^See. * 

Sections 224, 226. 

19 MAD. 310 854 A :— Ri^ht to arrest 
a person without warrant iu search for 
contraband snlt. 

27C A L. 366 424 A .—Rescue of a person 
unlawfully arrested by a private perwtt 
and made over to a Village chowkidar. 

-28 CAL. 253 437 C:— Arrest— Escape 
from lawful custody. 

26 CAL. 748 418 B^— An arrest . 
without notifying the substance of. 
warrant is unlawful. 

23 ALL. 266 462 E:— Escape from, 
lawful custody. 

27 ALL. 491 525A:— See. 

-^ Section 225. 
59 CAL. 385 446 C:-See. - 
29 ALL. 575 594C:-See. • '" 
Section 295 B. 

28 CAL. 899 489 E:— Warrant- 
Accused, wrong description of— Besiit- 
ance to lawful appreheiit^ion. 

Section 230. 

29ALL.1415?J3 A;-See* 
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PENAL CODE— [Contd], 

Siction 2^, 243. 

28 ALL. 68 526 C:-See. 

Section 232. 

J3 ALL. 420 468 A;— Connterfeiting 
'Qaeeu'e coin — Reraoving rings from 
ci>ins nsed as ornam«nts and restoring 
tLe same to eircnlation. 

Sictiont 240, 24Z. 

»1 CAL. 1007 557 C:— Joint trial. 

Section 24J. 

81 CaL. 6P1 585 A:-See. 

Section 266. 

22ALLai8 459 B:-See. 

Section 268. 

' ^% ALL. 113 459 B:— Soliciting for 
purposes of proslitution is no nuisance. 

£0 MAD. 4.13 358 C:— Obstruction to 
public high way. 

34 CAL. 73 574B:-See. 

Section 269. 

«4 CAL. 494 379 B:— Negligent act 
— Refusal to bIIow a peison suffering 
from an infections disease to be removed 
; to a hospital. 

£8 ALL 287 500 E:~See. 
Seaions 273. 

. 28 ALL. 312 529 A;— Sale of noxious 
food. 
26 ALL 887.620E:— See. 
8ec,Hons SS6, 337. 

48ALL.464 531 A.-Sea. 

Section 283. 

«0 MAD, ^33 358 C:— Encroachment 
on a public his^h way. 

25 CAL. £75 382 D;— Obstructing a 
|Mib|ic way. 

SectioHt 290 291. 
2« ALL. 113 459 B:_SoIiciting for 
purposes of prostitution is no muisance. 

19MAD.4e4 855 B.-- Cremation in 
diaobedieiice to iw iUejgtil prder was no: 
punished. 

SecHoH]29S. 

%% ALL. 100 SayAs-Distrtbuting 



PENAL CODE— [Contd]. 
obscene pamphlet. 

Section 296. 

26 MAD. 654 489 D:— DisturWng a 
religious procession on a hi^'b way. 
Sections 895. 296, 297. 

1« ALL. 895 364 E:— Trespass on 
burial ground. 

SeeHon £98. 

24 ALL. 155 464B:— Wilful pollotion 
of food served at a ca^te-dinner. 

Sections 300, 304 A. 

18 ALL. 497 365 A:— Grave and 
sudden provocation. 

19 MAD, 356 354 D:— Act done with 
the knowledge that death would be a 
probable result. 

28 CAL. 571 442 A:— Provocation 
grave and sudden. 

£0 ALL. 143 370 E:— Attempt to 
murder — Intention. 

19 MAD. 483 356 A:— Absence of 
proof of common intention tv> causa 
death. 

28CAL, 571-442 A:— See. 

29 CAL 488 450 A:— See. 
29 CAL. 498 45 1 A;— See. 
29 CAL. 379 446 A. —See. 
29 ALL. 288 593C:— See. 

32 CAL. 73 558 B:— Railway collision. 

Section 30i, 325. 
29 ALL. 282 593 C:— See. 
Section 301. 

20 ALL. 143-370E:— Attempt to mur- 
der — Intention. 

28 CAL. 797 443C:-See. 

2i BO^f. 287 470 D.—Ofence not 
triable except with the certificate of 
Political Agent or sanction ef Govern* 
meut. ^ 

Section 311. 
5 0. a 240 5l2A:«Sancti,.n to pro««. 
cute for makingfalso charge— In vaW 
of proceedings. Digitized by Goog 
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PBNAL CODE— [Contd]. 
SectianSn. 
18 ALL. 361 36 iC:— Exposure of 
em u. — 



Section $23. 
2lJCAk379 446A:— See. 
30 AL i»8.45 V A:— See. 

Section 32S. 
29 0AL128 41tA:— See. 
29 CAL: 3Z9 446 A;— See. 
29 ALL. 28: 59:iU:— See. 
«A(JAL. 69S5S7B:— See. 

Section 325 & 326. 
24 CMi. 68« 380 H:— Causing Krevions 
hurt ia furiberance of coiiimm object. 

Seefion 330. 
20 BOM. 3^4 359 A:— Using violence 
to exioitconEossion. 

Section 332. 
18 ALIi. 246 363C:— AssaaUon police 
makinsff arre^jt without sufficient authority 
but iu gooJ faith. 

Sections 839 ^ 342. 
«4 CAL, 8S5 381 B:— Wrongful res- 

traint. 

Section 342. 

6P. 0.240 512A:— See. 
?7 (^AL. 925 5320:— Sec. 
30OAL. V»5 452D:-See. 
SO MAD. 179 54tA.— See. 

Section 343. 
29 CAL. 128 444 A{— See, 

Section 341. 
31 CAL: 710-555B;— Kxtortion. 

Section. 360. 
* 23 ALL. 34) 496E;— Use pf cjriwn^l 

force. 

Section 351. 

S« CAL. 97 432 E:— See, 

Section 352. 

31 CAL. r64 554C;— See. 

Section 353. 

26 CAL, 630 417D:— Deterinsr a pub 
^ Btrvai^t from discharge of dutj. 



y/ PENAL ( ODE— [C Did J. 

31 OaL. 424 Mi Or— Orimmal force 
by memlar of an uulawful assembly to 
deler a public servant froiU discharge of 

dmy. 

28 CAL. 399 439 E:— Resirtanoe *• 
lawiul apprehension. 

27 MaD. 52 492R:— ITsing TSrimiMl 
f.rce to d^-ter a public aerv^nt-EnUf by 
Police on premises of ^sp«<Aed peraoa 
at uijiht — Assault on Police. 



2HOAL.411 440A.— S«6. 
32 0AL. 97i452E:-Sie. 
1^29 ALL. 27i 593B.— See. 
Section 366. 
10.0. 4 505 A:— Kidaapping two 
girls — Sepaiaie sentences. 

26 ALL. 197 519^:— See. 
Sections ^l^'ieS. 

19 ALT I. 109 366A:— Kidnapping if 
not a com inning oifen<ie. 

27 CAL. 1041 434 D.— CompUlKW of 
Kidnapping— Constructive possession. 

IH ALL, 350 363 B:— Offences com- 
mitted in different districts in the coarse 
of the game transaction. 

Section 372. 

24 BOM. M7 470 D:— Disposing of a 
girl for immoral purposes. 
Section 373. 
23 MAD- 159 403A;— Obtaiuinglgirl 
for purposes df^prfstitption. 
Section 376. 
%9 CAL. 415 4480:— See. 

Section 319. 
2/ OAL. 601 4t6B-.^BoBafide brfief 
AS to title-Cutting and carrying away 
crops. 
27 CAL.660 428C:-See. 
27 CAL. 9»0 48iA:— Convtciiee ^ 
rioting with the oommoo ebjeil^ ^ 
theft, 
29 CAL. 893 447C ^-See, ^ 

a9CAL.4filH9P;-*'Sit* 
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PBNAL CODE— [ContdJ. 
47 HAD. 6Sl-59iD:->SM. 

Stttiont 878 ^ 381, 

17 9AL. 660^280:— Ch»rg« of tbaft- 
convictioD of oEEtnce of diffsrent chmno'- 
ter— Legality of. 

S7 CAL. J MiM8iA:- Rioting with 
•ommon objoct of theft 

St CAL. 10-435B:-8m. 

»i CAL. *il«-388D:->R«mo?iiig a 
thtQf with the object ot eansiog iroable 
le tA« owner is not theft. 

M CAL. 338-i38D;~Se«. 



PENAL CODE— [Cont^J. 
Previoae conviction— rSentenee. 

WMAD. 467 487 B;- Charge. •I 
oaeoity and receiving itoIaD property. 
BeetioM 3U, 401. 

27 CAL. ]39-i21A:~Svidenee of tadj 
obaraeter. 

21 ALL. S6S-458A:--Daeoity-Com. 
miarion of groTiooe hart in the oootm^ 
a daooity. 

V CAL 139-«SlAi~Xvtdenee of M 
ebaracter. 

MeetioH 402. 



oropi ander^attachtiient 

2S ALL. 306 462F:— Theft from a 
Bailway Van. 

2f ALL. 129-494R:— Haman body not 
capable of being the object of theft. 

27 MAD. »51 5tlC:— See, ...^a 

SettUm 383 1( 387. 

It CAL. 925 432C:-.Money lent to be 
ettorted. 

Stetitnt 398, 411. 
21 ALL 872 529 E:— See. 

Seaiotu 392, 394, 396 ^ $97. 

I O.C.26S 507B:— Dacoity— Grieyoue 
hurt. 



Setlion 395. 

10. 'C. 1-504 <::— Preemption of 
daouity — Posteasion of itolen property. 
Stetion 396. 
1 0. C. 84.605 B.— Dacelty. 
Section 397. 

28 ALL. 404 ft30B:~ Dacoity with 
4««dly:weaponfl. 

81 ALL. 263.488 A.-8ee. 

Sections 395 398, 

%l ALL. 78.461 B:— Attempt to 
commit dacoity — Use of arma in 
endeavoarbg te e£Feet escape. 

tS BOM. 45-471 E:— iTidinoe— 
DTiag declanttion 



tl BQM, nt-475 C:— riooity— loftiUlU 



Bection 403. 

22 MAD. 151-401 Bi~.Harve6tiag 
crops onder attachment. 

Section 405. 

27 ALL. 28-926B-See. 

27 ALL. 260-52«C:— See. 

29 BOM. 449-549A— :See. 

BectioM 403 k 409. 

22 MAD. 151.401 B:— HarresUBg 
crops afterAttaohmentjCriminal aisappro* 
priation. 

. 27 ALL. 69-5P2 C:— S«e. 

I Bictum 406. 

24 \LL. 254.464C:— Criminal breaeb 
of truist. 

28 CAL. 362>i39C.-.Crimilnl breaob 
of trust. 

Section 407. 

t8CAL.7<485A.— See. 

S«c/i0» 409. 

27 CAL. 461.429 A.-8ee. 
29 CaL. 489.4S0B:-.See. 
4 O.C. 376-509A:— CrimiiMl hreaditC 
trust. * 

• 0. C. 55.510B:'Se»» . , 

31 CAL. 9Se-65(U-/^CiiBiiMt breM\ 
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'j^eciton '41 i. . >. 

' 23*'aLL. 266 462E:^Thief arrested 
by a private '^i^rsou^-wliilaiiu possesaicti 

28 t;AL. 7-4:35 A:- See. 

^^^i»'UAt:i6A3«t-See. ' 
^ J»CAL-?Mf-^4<H)rSee. ' 

28 ALL. 313-529B-8«e. .- r .*i« 

^ 28 ALL. 445-460 F;-See. 
; . . Sceti(m4i4 ^ 109. 

28 CAL, 1 04-436 B --See. * 

i ;^-MAD. 726-480C:— Alttmpting to 
cbeat and forgery. 

30 CAL. 8^J-500C:— Cheating, 

27 ALL, 802-523E.-See. 

• Section 4i0. 

29 ALL: 1 4i-5?3 A ;-See. 

• ^ 'Section 4U, 

r!'. 28 .QAii, 214-438C.— Disbonestiy or 
' fraudulently preveLting 'debt beicg 
tovailable for creditors. 
;^ ' . Section 4i3. 

26 ALL. 3i-494B.— l^ahe sfatementi 

t of priori itt >' sale^dced made with the 

view of defeating the claims of pr^^ 

* emptors 

Section 424 S 
J2 MAD. ]51-40rB:— Harvesting 
crops under attachment, 

25 MaD. 72y-^0'D':— DishoB^t re- 
moval of property to av^d distraint. 

26 MAD.. 481-489C:— Dishonest re- 
moval oy tenants of crops. 

. ' Section 426, 

' 24 ALL. 155464B;—Mi^^cbief— Wil- 
ful pollution of food severed at a caste- 
dinner' w « " 
* '2l CAT:.'gS8.428tJ%See. 
5f8 ALL..201-527l»>See. 



PKNAL CODE— [(ionUi]. 
Section 434 
30 CAL. 108 t-5^2A;;-^i»nd mark. 

Section 441 ^ 
26 BOM. 55^4778:— Kntry into a 
h«»us<e with ini<%nt to annoy. * 
«6;ALL.' 19-i;-6dl A:— ftee. 

Section 449. . . 
26. BOM. •^58-4(r7B;— House -tftw 
pMs^ltil^iit to annoy: 

' aOCAti. iS^8-454A:^^ . 
Seeiion 456. 
29 ALL. 46>532D:-4See. 

SicH<yii467. 

25 ALL; 82-46lEi-#H-oatb ir^tpiM 
by night with alleged. inteuAtott to 
commit adultery. . . r 

28 CAL. 681-443 A :-Se^ 
Seeii9n 465^ 
28ALLi 358-5290:— See. 
B4dioM4Q6,^'47L 
23 ALL. 84-46 lF:—ForprerJ>-.U»ft^ 
as gunine a forged docmn^ut. 

30 (;AL..8i2<50©C:— Forging ertgis- 
tration endor segment. 
28 CAL. 434-440 D;—5Qe.„ . 
28 ALL. 402^530 A:— See. . 
^€ti<m 4&I. 



8» CAL. 822^-5000:— See^. 
27 CAL, 820.430C;— See;- 

^kection 4oS. 
27 CAL. 820-4300;— See, 
25 MAD. r26^-480C;— Attempting to 
cheat and fi»rge-. 

30 CAL. 822.500C:— See. 

30 CAL. 905-5D0D:— See 

59.C. 1J32-5UB:— Forgeryr-ForM 
cfertfficate, iisio^; for pdrposes of obtain- 
ing to^'toym(9Dt, ^ ^ 
Section 4^1* 

4 6. C. 96-567iE:— Se^, ^^ ^i^ . ,,. ; 

, 5. Q.Pi ^^^^^^^^'^^•rgm^^Pi 
\ cei'tificate using for purppsesof^DtliwJg 
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PENAL CODt:— [Ooutd]. 

employment. 

«T CAL. 820-430C:— Forgery— Revi- 
sion. 

28 (^AL. 4^4-4400:.- ^«e. 

22 ALi,. f4D-458l>:— Seo. 

Si CAL. 105:^-558 A:— So2. 

28 ALL. '402-53 > A :— See. 

Secfion. 478. 

.26 BOM. 289-476B:— Trade Mark- 
Trade description — Tiileota book — Un- 
authorized pubicatioti. 

Section 482. 

'S2MAD/488-402A;—U^e of counter- 
feit trado-niark — PrcJsecutioii after one 
ytfar f n»m fii Bt discovery of oflenoo. 

26 BOM. 289-47615:— Trade-mark 
Trade-descriptioa-UnauJiorizedpubJicii- 
tion. 

^31 CAL; 411-5034:— Trade-mark— 
Selling goods \>iili a cuuuterfeiu irade- 
niark. 

B^clion485. 

n CAL. 7I6-429B;— Tnde-nuirk, 
«Mr ^^ Ad prop^ny m— f roaf of. 

tJk<2AL.«S»-387C:r-ao«di of eoon. 

terfeit trade mark not intended io W 
•old witjiin jtu^isduvtioo. 

^2^ MAl\*l488-4(i^?A:-rOffe»oe of 
t^ing couuterfeit trad^-mtM k» 

28 CAL,*797.44J(-\-S<*0. 

26 CAL. «.S2.4UJA.— Selling books 
with coiinttrfeit.prgpertv mark 

27 CAL. 77V42l)B;— A^mar\ to be a 
tr^ue mark nivist hfi one usrd for (Fenot-. 
iir^f ihai ^^^wja^re .fhe manufacture 
or mercan JK^e ot a 'prfrticiilttr person? * ' 



PENAL ( ODE— [Coikd].: 

S^i'tion 45 J. ...... ^ 

26 OAL. 336-416B:— Compkiut by 
the husband is cognizable. • ' . r : 

25 ALL. 209.495C:-SeH. 

S>eoiion49h, ; '. * •*! 
29 CAL. 415-44SC:-See. . . , : 

20 ALL. 166-371D:— The Cftnrt> 
sliould re(juire a satigfaQt^ry evideuo^ of' 
the marriage. , . , . - 

25 ALU 209.49$O:— Complainfr. ^ 

2^ MAD. 463-487 B:_Enticing away 
woman— Charge of abetment a<rain«ta'' 



person 

. 31 CAL. 4 11-503 A .-—Trade xnM~ 
Selling gooda %M]i a <iWrtlttirfeiD trad© 
mark. , , 

f^edi^ 489/e). 
SeiiiUTir 498. ' 



\'g(i of abetment againsta' 
vvomaii enticed— Validity. . i 

3 0. C. .^42-507©;— Euticine away a 
married woman— Evidence of uiurriage.. >^ 
Secnons499 ^' 600. 

25 ALL. 534-4l*7A:-See. 

22 ALL. 234-46aik— Defamation- * 
statemt'iit inade ih good faiik for .the ^ 
' proection ot the interest ot the perbou 
niakiug \i. 

^ 21 CkL. ^2^220;— Sfatements 
inact^ by persons as witnesses 

U BOM. l51-47«rf-^t>eftfi?atron''6t^ 
pvife—Complaiiit by htrtbaiid— Aggriev- 
ed {laii^.. ,. .,,,-• 

26 MAI); ^-^B^rlPvfiiQiil&fi «t 

Sub«)rdinate * o'fficers of mum«;ipality 

— Comj laint by Fresident maintain, 
ability. *_> 'S 

^2<> MAD; 4.46: 487Ct-r-.4Jefiii^liAn:U 
True statement that the- dbm^lt^ftiiit * 
bad been conviuied ofjtbolt jhji ^M* ttr'< 
jail. ^ ;- / ^- ;^ *J f.\*H^.-s 

2H -CAL. ••63^8SOr^D6famalj^a~ ' 
Proof necessary in charge of defama- * 
tion. . . . ^ ■ ' . , • ;/. -k 

31.B0>f. 893-586n;-Si^(*C ' ' '' " ' 
Secio7i 500. 

3 O. C. 80.5(rGC:l-Dafamairoi^ 
Privileged uUmiU^ff. ^^^ -Tt 

3£CAL 756-5iC2DV-SeS.- • . •* • 

25 BOM. 684-351)1?^— Thr^nfenin/ 
to obtain Jisai'fea! oTa TJUVe coiipcub^' 
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PENAL CODR-[e^nlJ], 
SO CAL. 418^(5 B:-See. 
8e«lio» b04, 
U ALL. l8S-46tB:~IntuU. 

Seaion ill. 
t» ALL. 14S-370E.-8M. 
«OCAL.81^500C^-S•«. 
«S ALL. 78-461B.— -AtUmpt to 
oommit daooify— U»« of arnt in «■<!«». 
T««nng to •£F«et Mc«p«. 

18 ALL.»75-466C.— Fabricating false 
•rideooe— Attempt to commit forgery. 

t8 OAL. 814.438C:— Attempt to pre- 
sent duhoneerij or fraadoIeBtlr a debt 
beiog available for crediters. 

J5 MAD. 716-4*00;— Atttmpting to 
«beat aud foi;gt. 

Section SiS 

S7 CAL. R66-427A.— Riotinir, acquit- 
tal of— Conyiction of grieroue burt— 
Conatruotire guilt. 

Tnud Senrltnae. 

19 MAD. 4 8S-856A:— Murder— 
AiBteoot •( p«B«l Mrritodt, 



POLICE DIARY— [(Jonld]. 

to MAD. 189-3570:— Occarreno* 
reports — Oharge shrets right of ao 
accaeed to copies of, before trial. 



^t 



Pesjnrj. 
U BOM. 479•«ISC^^et. 

18 Att. 17l.86fOi— The Vakil wai 
Dot tatitled to qtiMtion the propriety id 
Uw or in foct of the conviotion, bat was 
albwod to show that bit eondmsi in the 
matter was oot such aa to render him an 
unfit person to practise, 

St ALL. i9.lfi8D: -The High Coari*s 
deisiiioii was held final bj the Prirv 
Couneil. 



Police BnqviiT* 
SO MADe 387^58A:-«U«f«reoce 
oases to the Police for enqoirjr. 

PoUoe Officer. 

87 CAL. 457.4S6D;— Warrant 
an est directed to Police ofiicer. 

2«) BOM, a94-35»A:— PoUoe— Dtttjr 
of a Polioe-officer to shelter a persoa in •- 
custody. 

ii CAL. 691.S80C:-.Wrongfal M" 
tranoe^iid illegal searcb, liabilitj ot 
of Police officer for. 
24 CAL. 324.377E:— Right of search. 
Si CAL. 320.377D:— Warrant of arreek 
*— llleffal issue of warrant— In vestigatfam 
by Police. 

18 ALL. £46-3680:— Assault on PolIce^ 
msklng arrest— Right of private de» 
fence. 

20 BOM. 759.359Q:— PoUoo ws^dy-t. 
Jailor ill a Native state, 

22 BOM. 233.862 B:— Confeasloo 
made to a Magistrate of a Native eiMe 
is admissible. 

27t3AL. S<56^S4 A;— Rescue 
custody of a Village chowkidar. 

ti CAL. 413 888 C:— Informati<4l* 
received from the accused. 



P«ltc%|Miar]r. 

. 19 ATJi, 389^67p5— Police diari 
Right of the ac'cused or his agent 
see the Special Diary. 

CAt.ap»74P;-Sff. 



from 



F«lio« Beport. 

S8 MAD. 189-367 C:— OccarrtMr 
reports — (Jhar^e Skeets, rigbt of »jfr 
Muused to copies of, before trial. 



(1 Cattt loliai a Mofittrttt et* 

deciiiJ 

27 CAL. SS9.4S8 C:-~I>ispat* nfw|^' 
ing right to collect rent*. 

^ CAL. 7t4 4tlDj-Qi4#VtiiN^ 
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F08SESSI0N~[0oiHd] 
£iMt# M»gittr»t« restoring posMMion 

26 <?AL.188 415E:— Dinpntooonctrn- 
in^T '•ny incloding land and water over 
which it pli't. 

M BOM SST^ri D:— Ditpufe abont 
right to periorm lervioe in a pabUo 
Uoiple. 

JfS ALLM7^7Bc— See; * 
ft {UlMUk$odqfbr€Q€k ofUipimH.)] 

fiBOBf.517 471D:^DUpnte aboet 
right to perform eer? ioe in a public 
Iraiple. 

t4. CAL. 391-37fC:~Tbe Dittriot 
HagiatiBte cannot direct a Sab-DiTit«oiial 
MagietraU to inetttote prooeedinge under 
•eetion 145 Crtmiual fr.oeduro 
Coda. 

t7 CAL. 981.433B:— In aaonlerint. 
titntittg proeeedingt ander section 145 
Criminal Precedura Oode, it is absolutely 
Mcessatj tiiat the order should be correct 
and complete in its terms. 

M CAL. 33-568A.— See. 

jl {PariUi of proetidingi^ 

95 CAL. 423-884 B:~A manager in 
p3»8issioo can not be a partj. 

*4 CAL. 65-576D:— If it app^rs 
necessarythat other parties should attend, 
the Magistrate muni initiate a new pro- 
oveding. 

87CAL. 802.431 A:— Parties cnneemed 
I do not nesessarily meiin only tlie psrties 
'who are dispming bat include also 
persons who ran claim a right to the dis- 
rated property. 

4 [ Sotici to parlUi.'] 

84 BOM. 587.47 ID:— The Magistrate 
$0 bound to give notices to all the per- 
sons concerned. 

6 {Didiian of MagtHrate.) 

86 CAL. 625.417C;— The ,Magi..trale 
•hould muintain any oider paised by a 
^mpetent c^'Urt. 

ttMAD. 48-492Cv-Ord«rCorreatora., 



POSSESSION— [Coubi]. 

tion of pos«es9ion of immoveable pro- 
perty. 

G (Haimn and ifed of decision.) 
84 BOM. 53J7-471D:— The order of a 
Magistrate should net interfrre with the 
rights of parties as Idctermined by the 
Civil Conrt. 

7 {Aiiachtngni of property.) 

87 CAL. 785-430% ;^Prohibitioa to both 
partiee from exercising right of poep 



8 {Right ofway^ %oat4r etc.) 

84 BOM. 587*47 iDi— See. 

83 CAL. 557-374B:— Dispute concern^ 
ing right of fishvry. 

9 (DisposieiSion by Criminal force,) 

85 CAL. 434-384E:— Restoration of 
posseuion of immoveable property. 

83 BOM. 494.468D;— Order to restore 
possession of immoveable property. 

87 CAL. 174-483 A:— Restoration oC 
posseteion of property. . 

10 (Coits.) 

84 CAL. 75'7.3fOE:— The order "for 
costs sbonld be made at the time of deci* 
•ion before the parties. 

Praotloe. 

19 Mad. 209 353A:— The affidavit 
of the accused was inadmissible when 
the Magistrate recorded plea of guilty;* 

84CAL,492-379A.— An application 
to the High Ccnrtfor si&netion to )'ro* 
secnteaii a)prover bhould be made by 
moti-n. 

25 CAL. 789'388B:— Right to appear 
of a party. 

24 ALL. 346-465B:— Practice-. Revi- 
sion — RefefcDce by District Magistrate 
recommenuing the re-couMdcratiun of 
an order of acquittal pass^Al by a fcubor- • 
dinate Magistrate. 

if ALL. 443.465D:— Application for" 
revision at instance of pail^ ^bo ,could 
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PRACTICE— [Conld] 

nc,,N, in hia own ri^hfe.be en tu led tot ini-- 
me iiate po^sessio'i — ^Practice. 

23 .BQM. 2 13-466D:— Accused person 
calling as * i^itnes'se« persons /charged 
With him and awaiting*a separative trial 
— Practice. 

'23 HOXi. 4^3.468C!:-Trial ot appro- 
ver for^on-fulfilment of the conJitioti 
l; which pardon >^aS off^red-Prac 

iic5e. . '': ' 

ot an offence triable with the ald^e** 
asse8SOt8^**Pwiottc^. . 

25 BOM. .4«^7aB:r^IKghtL ot \^ 
f>^riies— Prac,tic*». 

*25 BOM.422-47?J(':-WitJidrawal ot 
prosecutiqn— l^ractioe. . . 

25 BOM. 6ftO-474D;— Appeal on a 
matter of fact— Prrt9tice. 

26 BOM. 50-4750:— Consent of the 
^soner — ^Practice. 

25 ALL. 12S-4940:— llie Hijrh r-otirt 
wHl -not ordioarily entertriii a referenae 
to hmn an ordw ^of aoquitUl of m 
inferior court se^ asiAo. 

*6AU4.584.5ilE:-Se0. 

47 ALL. 468tI>«40;-S#(». 

82 CAL. 796-f G4B:-8tie. 
32 CAL. 1069-565F/:-See. 
82 CAL. l78-*5»Ov^e« 

Prosldenoy Magistrate. 

32 CAL. 4«9-56lD:-Se<». 

26 CAfi. 746.416A:— Presidency 
llagistrrtte, proceedings of— Order for 
fan her enquiry. 

24 CAL. 551-379E:— Majristrate, 
jurisdicti-n of— Power of commitment 
to Sessions Judge. 

24 CAL. 528-379D:— Nuisanc^v 
31 OaL. »83-557A:-8ee. 

46 ~CaYi. * 746-418A:— Prfsi.Iency 
Mauistratf, proceedings of — Oi Jor lor 
furiher inquiry. 



PRESIDENCY MA^ISTftAa^E — 

26 CAL.*359-4i6C;— Pieaidenv 

gistrate. , • • . 

25 CAIj. 637-387 B:— IVwdisncy : 
Magistrate — Breach of contract* . » 

i7 .CAli; t4&l^ie(>A>^Pre9ld#rfoy 
Magistrate, judgment of — Sentence of* 
m)prisonment»«i3.'. Jl • .".*-*.i »*^ ••« 

d8 3P^^H^-46.8a^^AT>pomt«!e|9tt>( 

a pWader*io act as a Presidencj Magii* 
trate/ a iw . . 

8l(^;Ai;i. l.5f)2B: ^A^JPresia^nc^ Mj^ 
;gistrate can enquire into a ca»e comimt^ 
ltd by a Cocoirrr.' ^^ * - ' . J i. "• ^^ ^ 



\ * :- *' 



Pr e v.e2:U4^^ \ P' <?riiel^:to jait-« 
mals. 

^4CAl4.fi8M81A:— Dmelt/tb anl- 

\20 ALL, 186-3>?E:— ATetfiiin^or tje! 
word '^permit.'' • • •* 

VreTlous Oonyictioii. 

81 CAJ • 1007-557C:-^^6ini trik 

aPrlgoiter/ 

23 CAJi. . 4ft3ra74B:— vAocttsed'*^ 
meaning of — Right to bo beard. ^ 

21 AjLL. 101^4561 >JJ<^. • 

.20MAO 189'357f)t^KightHdinspect. 
and* have copies of oconrnfuee reporti. 

19 ALL. 3W-?6rF .-.Right of W 
ac«-used or bis ag.nt to see the Spedtl' 
Diary. •' . • ' • 

23 BOM. 49*U468 Cr:-^JPardob tea- 
dereitq ouq of.tbf axjousad. ■ ' • ' 

2/CAL. i;;7-420 C : -Proseciitioft for* 
givin;,' fal36.^jlideUi;d^SaBCiiou of Higb 
Court. 

gtsirate trnqaiiJog futo a qnmlnjil e$^ j 

20 ALL. 4U-;5Gy ^j—^f^^^^^^ 
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PRISONER— [(bnld] 

of Pardon by a MagistraU having 
-jxywer. 

J7 CAL. 205-422 B:— Trial by jnrt— 
'* Btity 'of -Jiid^e — M of erenow- feo High 
Court — Deposition before (jommittiiig 
f Mftgiatrate; 

«6 CAL. 49-400 A :— Statement of 
* <ic4itise<? — Misdirection. 

iS BO SI »1?.4«6 D:— Accustd peiton 
eslliiiff as witoesMa persons oaarged 
' witK bim atid awaitbg a stpM«tiv# idal 
tot «aioe oftiaee. 

' flBOM. 4y5-JW0 A :— statement of 
jrisoner made in Ae eoorsa of or aftsr 
.•nqtttry. , ! 

2^^ If AD. 6S6-t60 C:— Examination of 
accnsed before committal — Discretion of 
^ttffgi^rate; ' 



Brl^rate B»ftaice« 

li ik^ ALL. 298-'4j;S E :— R i g h I 

M C^L. «li6-aS0».B^»-^R^iiaij--ijQ- 
lawful assembijp— 4(4;rht ot urivaie! 

y i»©AL.**74^4(irAr:-^4aeo. * 

-•iW'CAL. 9f.¥52B:— Sa •• 

- •!» M4D ' 349^54fP ?^ReMtan^ to 
Itespeot^r oi Salt sear^ibrn^, ^ Lbousd 
v/i\btfBk a warrant -b«t i^-good iaith 
*VWB held pdmsbtfA^le; ■ . - 

• fg^CAE. 417-448 D^— Ibefe is *o 

rkht of piivate defence 'i^jjainsi apnfciic 
*«efVant acting iii gDo«±" faiib and liader 
licdlotkT of his office. *,"•*'- 

** ^AU^ 45a.3JSg'd:T-% question of 
ielf deieiice ariseui wjjeii men are deter- 

^ mined %o vindjpaWJlyiirsupposed rights 
by uulawful Wijei* . ^' -. . 



1 - ^i i 



Privy Council ^Practice of * 

t2 BOM, 5^M»ffl:.i5lefu8al of leave 
toappeal frtfftf axJt)ttttctiotiiini*eoiiicf. 



Frocddtire.^ 

6 0. C. 192^.5 ISC;— When a Magistrate 
is tran^rh-red after recording apart«f 
the evidence. 

^8 ALL. 5t*^2iB:— See. 

PromlsMry Vote. 

4 0, C. lfi8.*08G:— RectiviDg. a pi^ 
missory note austamptd is. iK>t acoepting 

It mi 



MMSo 

SOJiAD. 4S3-a53C:— BnoroacbmeQi 
P^ paUio Hig6 way, 

22 ALL. 267.460C:-rbrder of Macrff 
trate for removal of unlawful obstruc- 
tion. 



Public irul8anc#. 

32CAL.*W0:564Or-JB^, : 

31 CAL. ^S.554a';— »ft. 
31 (:AL.910-5j6.CU.See. 
20 UQM^-a»6-548B:^-^e. , , 
U (lAL«6*^b6at;:^See. 
!ST ALL; see U9Jtf>^S^ 
27 ALL.2^4-52arA;-~8ee. 



Public Servaiikt. 

t6 CAL. 6304T7D;-^Detering a pub- 
li* aWvWtt ft COT di9cbAx:gitf of dij^,. . 

29 CAL. 236.44^A :— A receiver 
appointed under the Land Registration 
Act isi^not St pubirc servant. 

.^2J BOM. 617^606;— A Patel i^s a 
puSIjo^VAnt \ 

* Ift MA*), r i4«4h85& B;- . DigobedLence 
to an order duly promulgft^d-by a pntliQ** 
aarv#ntr*-lll#gal order, J 

•*2*CAL.- M4^»9A:~A 'peon of .t$e 
S^tt D<>partQigij4 ia.a puhlje SjBfwint^ 
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PUBLIC SERVANT— [Conld]. 
Jl MAD. 7»-3b9C:— Re»»ta»c« to 
ataclimeat of . property by a PoWic 
•vrvant. 

86 CAL. 158-415 C:-A Sarveror 
employed by the (JoUwtor in th« Khaa 
Malial Department is a public aervant. 

81 ALL. 1*7-457 B:— Tha Manager 
•mploywl •nder tha Coort ot Warda ia a 
public servant. 

30 OAL. 1084 50tA:— An arbitrator 
appointed in a proo^edi^ig for possession 
o£ immoveabi* property w«f not a public 
servant. 

«1 MAD. 488-«90E:— ASanitaiT &•- 
pecter appointed by tte Local Bowd was 
a pablio servant. 

80 CAL. f85-458F:— See, 

t8 CAL. 411-440 K :— Obstruetmg a 
public servant £roo\_ discharga of bia 

du'y. 
»« ALL. 84J-521D.— S«». 

61 CAL. ««1-5^4C: 



yqnUHimoat. 

(jSe« Sentenet.) 



v:_. 



t« CAL. 41M48C:-In a wmmftUj 
«I Mwnaad on charge •« «PJ^»i 
•doltory can not bo added whero thoro ia 
no specific complaint for it. 

85 CAL. 880-3H8A:— Misdirection by 
the Jadge—Er«neou» ▼•'<•««* •*"»« r 
misdirection. 

^ B«oo|fiiisauo« t» keep the 
peaoe. 

(7 Ptr$<mi ««« ofjuritHction.) 

S4CA7.. a44-378A :— Temporw M- 
X«r within the mri.dict»o« of thj 

LKgUtrate makM tbo a«sni«^ wbj^ 
U bit ordtor. * 
28 BOM. 3«-397D:-A l^gi^ 
can not call upon a peraon lawdmf bo- 
yondhisjurudiction tofite secvwy. 



RECOGNIZANCR TO KBEPTH« 
PEACE.— [Conld]. 

[77 whtn rteognuaiue may be takenS^ 

85 CAL. 7f 8-388B;— A wrongful aoi 
likely to OBcasionii breach of ttio pone* 
justifies the order. 

£5 PAL. 688-386P:"Secarily to &«ep 
the peace on conviction of honae-troapaaa 
w»8 not taken whrn tbt honso troapM* 
wa* committed to haveiillioit interoonraw 
with the complainant's wife. 
.26 CAJL 6Z6S-5l=7B;-.0"nvictfeo JF 
being a member ol an unlawful aatombly 
is not necessarily » ground for adunft 
the order. 

87 CAL. 988-485C.— An ofFeaee mid«r 
Secti..n 14S of the Penal.Codo does nol 
justify the 6rd«r. 

81 OAL. 569-8860.— A ^pnto Bko-^ 
ly tocatueabreachof thepraoeoM 
tng kmd does not justify tbt order. 
(777 For/titprt e/ rteognUaiet.) 

85 CAL. 440.386A;— Tho mew faef 
of the person for who» anothw a^da 
surety being ooovlejed of «•»•*•<*•* 
the peace ia not anfBoMBt to Buks ttr 
mrety-bond forfeited. 

to 



85 CAL. &U.S86 Ar— B*laf«M» t# 
be made when nseasi t y far endsor 

^"w Bbsi.«»M«9 B :— In « trial W 
iuryofano«eooe triable with tba aid 
of aseessors, reference can be mad^ 

87 OAL. 895-488 ft r— la making « 
referent, Judge U lifted U> theeiri^ 
dance which was b^f oro the joiT. 

84 ALL. 348-465 B: Keferwioeto 
Diatriot Magistrate feoommondiug tf» 
reconsideration of an order of aoqaittat 
passed by a SaberdinaU Magialcata^ 

18 ALL. i95-36.4C:-TteepaK.^«P^ 
«a4 ploQfihlng 1^ a bnnat groaadMf* 
•f(ei|e«t 



3$ CAli.. 1069.565K:-»««* 
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Keply. 

81 C\L. 1050 557D:-See. 
30 BOM. 42i-55iC:-:See. 

&etrlal. 

^5 PAL. 425-:^84C: -Jurisdiction of 
Disfcrict Magistrate to order further 
iiK|airv. 

to ALL. 339-372A.— Order to the 
prejudice of an accused person — Order 
lor further enquiry. 

yl ALL. 107-456C:— Power to ord»*r 
forthrr inquiry — Security for good 
behaviour. 

87 CAL. P58-428Bj— Accused, convic- 
tion of — Further inquir3\ 

27 <;AL. 662-4 28D:—Pr#ceedtn^9 for 
t:i\cinsr seenrity for good behavioar-Dis- 
vharge of person called upon. 

25 ('AL. 711-387 D.— Power of 
Appellate Uourt to deal with tae case — 
Misdirection. 

26MAD. 41-482A:— See. 

.29 CAL. 412-448B:— i'onviction by 
Pistrict Magistrate for «o offence exclu- 
sively triable by the Sessions Court is 
iUfgil and a retrial should be oidered. 

28 BOM. 50-39»:E: -Power of Ses*ioj» 
Judge to revoke Iiir orderin proceedings 
taken to tevoke sanction. 

tt BOM. 949 336D:— Pv.wf-r of revir 
sioQ ill Criminal cases- -Revioiop» 
»7 ALL. 92-692D;~See. 

Ueutaion. 

(7 General Rules.) 

25 CAL. 238-3&2.B;— Power of inter- 
lerenoe by tbeUiifh Couit^-lV^t as to 
wl^ether a «ase is of an exceptional 
iia^nre. 

26 CAL. 78«^I8C.'— Intprfer#neeih a 
p«»nding oaae !• not justifiable unless 
1 here in some manifesit and patent injus- 
tice ji{>pacettt oi*$Uw factttf the proceed- 
ing. 



REVISION— [Coi.td.] 

4 0. C. 1 19-508 A:— Application for 
revision to District Magis'tattf altt-r iti 
rejection by the Sessions Judge \\A;i 
held entertainuble. 

20 BO.Vr. 54:J.359D:— The nigh 
Court can interfere wiih an interlocutory 
order of a Subordinate Court. 

19 MAD. 2:38-353B:— Tho High 
Court refused to jovise proceedings 
under the Cattle Trespass Act. , ' 

26CAL. 188-4l5E:~Powerof Ljpcal 
Legislature to interfere. 

27 CAL. 820-430C:— The High Court 
has diseretion at the hearing' of a rule to 
consider matters in respect of which the 
rj'e was not granted. 

5 0. C. 1-509 S:— High Court's power 
of reviMon in ca^es under Sec. 145 Cri- 
miual Procedure Code. 

21t ALL. 846-465B:— Reference by 
Ois.riot Magistiate recommending tlie 
re consideration of an order oE acquittal 
passed by a Subordlja^ie Ma^^iairaie. 

21.ALL.448-465D;— ApplicaUoa for 
revision at in')tance of party who could 
not in hm own right be entitled t% im* 
oiediate possession. 

28 ALL, 55t.593A:-^-^ee, 

(// Revival ^complaint and Retrial,} 

27 CAL. l26-il9»:— The High Court 
has^ power to revise, order reviving a 
complaint after dlscbirge. 

(Ill Misoellaneouf)^ 

21 MAD. 124-881^F:— The High Court 
has power t.) revoke an order (»f a Subor* 
dinaie' CoYirt grunting, sa^^^tioo foe fto^ 
secutioh. 

2fi CAL. 8r)9-4l9B.— The Hijrli Court 

can rivise nu ord^r »? to sane ion. 

24 r>(.):^r.r>:7-17ID:— th. Mh Court 
^ari iiiierfero, when tUe . Magistrattf- 
exieeda liij* jurisdictiouu 

26 CAL. 746-418A:— Th^e Hi^h Court 
can revise a Presidency Magistrate's 
proceedings. 

27 (3AL. l'81-420A:~TheHii:h Court 
did not interfere with the Prewdenc 
Maj^istrate's proceedings.- ^ 
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28 BOH. 515-5 1.5 D:-See. 

:\2 rAL. l)4«.f)C5B:— Security loke<>p 
tin pewctt. 
:>7 AlJi.296-52:JB:-S.e. 
27 ALL ii 59-52:5 F;->«e. 
27 ALL.a97 524.A:-5S«e. 

' ReTlTaipf Prboeedln^r 

58 MAD, 25.V536A.rr-Joiiiplaint die. 
liWet', »b*iCM'ce«»f ?om! a laDt. 
a MAD. 31 0-537 B;-bte. 

tBiglit'of private defence. 

lOO^C. iyC-5«3D:"See. 



SANCTION F0RPRO;*KCUTlt)ir- 

[Cutdj, 

for ginotion to prosecute an Honorary 
MagUtrati*. for using insulting: language 
ill atrial. Held, no sanction wM 
ne<*os^nrv. 
26 MAI). t80-489B:— See. 

20 MAD, 8-356D:— ^"ncli.n la not 
necewur) for abetment of oPTence. 

(// Under Criminal Procedure C^dt 
Secfion 196.) » 

SC OAL. 35941 6r:— In abetment for 
instigHtinu a person to uive fulse evidtnce 
in a divorce pri>c«eoing, sanction to pro* 
sicute WHS necessary. 

26 MAD. 193-48.% K:— Failure to 
«leeide that a prima Jacae case bad bi-tn 
made out. 

26 GAL. 786-4180:— No sanction is 
r.ecesssry o trying an offence under 
Section I ^6 vl the P«»na[ Code wbcu tl • 



&iotliig. 

S6 CAL. 680*il7D:--PnbHc servant 

kctme i.nder warrant of atlaehii'Cn". -.—>,.. - , . 

91 rAT A90 *i7^ T?. MnrrUimfP false evi dence is fabricated in attinYe^ti. 
24 CAL. ^2?;J78 E:~Magisiratf~ ^ .^^^ 

power of cominituient to Sessions Judge. I «^ -^ « . 

i6 MAD. 654 489D:~Wantonly feiv- ^0 ^AL. 415.455A:-See. 

mg pmvocaiion to cau^e not and disturb | 

a religious prooesbion on a high way 



24 ALL. 298-46 IE:— Riot—Right ol 
prrvfctcdifctice. 

28 OAL. 504-141 B:— Liability of 
vwuer or occupier of laud on whiih riot 
tuktfs place. 

24 CA L, 686-380B.— Cnlising greyions 
liurt in furtherance of aioonimou object. 

30 CA L. 288-45 AA:--See. 

4 0. C. 418.6WA:— See. 

;J3 OAL. 295-570B:~Sce. 



L 



> BcAotlo&farProeeoattoix. 

(/ tr here sanction utce^sary.) 
32 CAL 469.56lD:-.See. 
b 0. C. S18.57St):->Sc^- 
27 ALI-, W6.J23B:— See. 
SHALL. 1 42.547 U:— See. 
2r all! ^54 .^3A:-See. 
33 CAL. Iy3-5e9ti;— See. 
26 ^JAL. 869.419B:— a pleader ap- 
jilifid to the C lueC rresldeucy Mi^gisirate 



27 CAL. 137-420(':— In a prosecution 
for 1 he «.fifanceof giving false evidence 
by a ptT^on who has* aece|>ted jiardin, 
sanction of the High C^ourt is necessary • 

6 0. C. 1 -SUA:— Prosecution for 
making a false charge. 

22 BOM. 936-3980:— "For a thar^ to 
give evidence in a departmental enquiry,' 
no 8«trcii'»n is necessary. 

30 CAL. 905-500D:— See. 

25 ALL 234-495D;— See. 

26 MAD. 656-49lB:-r-Sce. 

26 MAD. 592-490A:— Notice to the 
accused is a necessity* * 

31 CAL. 664-554C:~See. 

31 CkU 81145«A:~ See. 

£3 MAD. 540^05 0:— A VflUp ^ 
Mauistrate fcrvinjg b.en apprised ofi 
disturbance, forciblj septf^it^d tw 
combatants. In a charge against lilm 
for cauung hurt, Ott aaiictioe»B i^^^** 

{Ill Ifoiice 4j/^ wiiedo*.) 
18 ALL. 358 3611X— &?ictiwnt# ft^ 
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SANCTION FOR PnOSECUTlON— 

[Contaj 

secate- — Notice to show eause nota neees- 
kary preliminary. 

i3 MAD. 210-4(U'A:— The person 
apn^ht tQ b«^ pros'^ru.cJ is to be givet» 
au o{>|>ortiinrty to iu* iifiinl. 

y 5 O. v.. 161 olOr:— Ni.tice.toaecased 
I)«fore sanoiiou for proaecutiQQ b oects- 
wry. 

. 2:^ BOM. 90-47-2B;— San(tii.n to pro- 
scCttte — Triiil for more ihun ono i*ff(;iice. 
{^IF Nature and ittfficiet'^i/ of . 

SanctioHj 

18 ALL. .203-3rf2E:-Aii application 
for :iaiiciioii for prosecution for purgt-ry 
- or forgery must iiidicatt^ precisely ihe 
docament or Mt forth in deiail the state- 
ments alleged to ht* faUf. 

23 MAI>. . 210-404 V:—Tlie OovLvt 
granting a ssmction should bitU:>fy itsulf 
a* to uprifMi/acat caie. 

tb MAD. 671-4S0B.— The off-uder 
•Lould h^ named. 

28 CAL. S17-437A:— Sre. 
V^13 ALL. 213-3t)3A: — No sanction can 
be grauUd without au appiicaiioii ior 
ii 

M MAD. I90-48:)C:— The starling 

Joint IS the date of original sum:tioti for 
le computation of the peciod o£ six 
luouihtf. 

^ 27 CAL. 82Qr430r:^Sanction sl.ould 
fc« jjifcn only (Mi applicMtio»i made by 
•ome person wiio may really desire lo 
complain of the offence. 

aO. C. t40-5l2A.-— Proce^dinirs to 
i^nction for prosecution for makinif a 
faUeVhar^e w<*re feund invalid as the 
r^uirementt'of law were not complied 

' l^ilh. 

18 ALL, 358-804B;— Sanctiou^^ fo? 
purgeiy wan held not had l»y reason o? 
^0 notice, having beew issued' 

. 22 BOM. 112-8613:— Charge luider 
Section, 124A, Indian Penai'Code. 

25 MAD. •'6714808; Sancitup M 
proskcut^f. 



Sanction, foji piiosecution— 

[i 'onW] 

(V' Power lo grajd Sanefton.) . 

27(JAL. 452.425H:— When thesanc 
tion was given by ibe Magistrate*. 11 
police rej ort, h^* could. LuLac the 
appeal. 

23 CAL. 53^.374 \:—TnflMiry 11 a 
necesary preliminary, to. thee&.ercl§e of 
power to grant tanctiou. 

5 0. i\ 46-510A:— Thp Court can 
^rant sancibm fortlie pro«ecuuon of an 
oftVnce in. cehuion, to Cuture proeoed- 
»"g?- . ... 

20 MAD. 339^37R~The Court has 
power to go outside the record und take 
addu ionaLevidence. 

19 ALL. 121.346. Jl:-.The District 
Judge can revoke th« s.4uctioa granted 
by an Assistant CoUeet.ir. 

iVIliePorutiounfsanctum^) *> 

23 MAD 205.4a3D:^The i)Ower of 
revoking is only in rtspoet o( lanctioa 
and imt. of complain^.. .. v^ 

27 MAD .1 24 4»3B:-Power of superfor 
court to reHofe) sanfcttoA iftoi^ ie«int3aiut 
lOiig^iU. 

23 BOM. oO..W7R^— A Sessions Judg<* 
bavins' oncH refused to revoke a Saui^tioa 
canut't set it asid^ in review^ 

30 CAL. Sy4-454C:— See. ^^ 

27 BOM. l:W-478D: — lurisdietion of^ 
Small Causc Court ».o revo-te.ihe sanv-» 
tion. , 

25ALL.126-ta41:-See, 

26 MAD. 189.485B;— Compeff^ney 
of court to(^ue9i)oo propriety of saui;Uon. 

26 MAD, i39484Di~Soe. 3^/^^^Pj 

26 M AD. 1 16-483B.— S"ee. ^ y^ 

2a.MAD. l>i7-4H41!:-^See.^5^^ir*:/^ 
» » 

Seonrltjr for goodbehavlonr- ^ 

24 ALL. 148.46.^E:— r«/w«r of dus 
Di^trivi* Magistrate to rer«»pen proceed- 
ings on the same record after (iia(diarg0 
*>f the pers*tns called u|>on to sh -u cause 

by A Magi;st ale of thv lirst Class, J 
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SECURITY FOR GOOD BEllAVIOUalsECURITY FOR GOOD BEHAVIOUR 



[Cortl], 

27 CAL. 781-4290:— The object of 
enabling a Magistrate t'» t4ike secnrity 
for good behaviour is for the prevention 
and not for the pnni^hment of offences. 

2 0. C. 307-505E:— The order for 
furnishing security for srood behaviour 
is appealable to the District Magistrate. 

29 CAL. 89^-4478:— Proceedings 
instituted by M'^gistrato on his own 
knowledge of suspicion, 

27 CAL. 993-4340.— A Magistrate can 
not pass an order ajrainst a person not 
residing within his jurisdiction. 

25 ALL. 272-496B:— The Magistrate 
making the order for security can not 
delegate to another officer the enquiry 
into the sufficiency of the security ten- 
dered but must* make the enquiry him- 
uelU 

27 CAL. 6*^6-428 A. —The accused has 
a rij;;ht to be beard by a pleader. 

25 ALL. 375-496P:— Notice to be 
pivt'n of proceedings before the Judge 
to the persons requiring to find securi- 
ij. ■ 

24 0AU 155-376E:— No conliiions 
and liiAitations can be imposed upon 
persons ordered to give security, 

26 ALL. 189-498Bi— The fact that a 
prop >sed surety has been punished for 
an ofEence does not of itself render him 
unfit. 

20 ALL. 206-3710:— The sureties 
should not be of such a distance as would 
make it unlikely that they exercise any 
control over the man for whom they 
stand surety. 

27 CAL.662-428D:— Furtlier proceed- 
ings can ba made only on a fresh 
information against the accused after 
discharge. 

29 CA*ti. 779.451E:— From habitual 
•Renders. ^ 

^ 24 CAL. J55^J76Et— A Sessions Judge 
can not remand a case for furthei 
enquiry bqt must take the evidence 
UUasallt 



[ilonld], 
28 ALL. 629-5:ilD:-See. 
83 CAL. 8-567 B:-See. 

25 ALL. 13L-4^94F.— Sur«*ties can not 
be refused o" the ground of their 
relationsiiip ta the person required to fiod 
security. 

6 0. C. 262-51 6D:-See. 

19 ALL. 291-3678:— No order can Tje 
made transferring tlie ea8« from a 
Magistrate's Court after he hae acted in 

thje proceedings. 

26 MAD. 471-4880:— The Magrisirate 
can not require security for a 
longer period than that required in the 
notice. 

6 0. 0. Jl 99-516 A :—Mairi8trate'< dis- 
crekion, hjwto be exercised. 

23 ALL.'80.461C:— Security Ux good 
behaviour — Discretion of Court. 
30CAL.366-454B:-Seo. 

23 ALL. 422-46iiB:— Security /or 
good behaviour — Term for which 
imprisonment in default of finding 
security should be ordered^ 

24 ALL. 47 l-466Aj— Security f^ 
good behaviour — Power of ('ourt to 
assign geographical limits within which 
the sureties required must reside. 

26 BOM. 41^4760:— Security for 
good behaviour — WitnesH — Magistrate*^ 
iSummons — Itefusal to Summon. 

29 CAL. 455.449A:— When the surety 
bond is "ftCQepted, by a {Subordinate 
Magistrate the i)»strict M^gistrM^ 
ean not cancel it. 

26 ALL. 371^520B:-^ee, 
31 CAL. 557-55 4B:-See, 
8 O. O. 245-578D:-See. 

27 ALL. 172-528 V:-9ee, 

27 ALL. 262-522D:-See. 

30 MAD. I52.545A;-S^, 

Security to keep tlie Peaoii 
%^ ALL, 202.519B;^Se6. 
33 CAL. 80-559A|-See,^ 
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SECURITY TO KKEP PEACE— 

[ronld.] 
82 CAL. 966-565' .—See. 
5IO. C. 381-.'>82A:— See. 

5 O. C. S)3-513A: — Omission to serve 
the HCCDsrd with copy of eubetance of 
information received by the Magistrate 
does not vitiate the trial. 

31 CAL. S50.M2D:-See. 

26 ALL. 1»0,4^*8C:— Evidtnoe las to 
likt'liiiood of breach of the pc ai-e. 

tS ALL. 273-496 C.—Kvidt^nce of 
general repute can not be made use of. 

26 MAD. 469-488A.— No security can 
be taken unless there is a finding that 
a breach of the peace Lad been comuiit^ 
ted. 

80CAL.443-455D;-See. 

80 CAL. 93-452(;.See. 

SOCAL. I0l-45.^A:-See. 

«9 CAL. ?i93 417l':-.Order for security 
Is dependent on express fin<iing as to 
coihiuis^ion of the offence within the sec* 
tion. 

iy CAL. 889-447A;-See. 

Sentence. 

(/ (ienrral ) 
19 MAD. 2^8-35;^ B:— .Sentence under 
the Cattle Trespass Act— No appeal. 

19 aLL. 7tS 366D: — Co-ra pensation 
for frivolous and vexatious complaint. 

28 CAL 502 373E: — Pronouncing sen- 
tence before writing judgmtut — Irregu- 
larity. 

20 MAD, 8-856C:— Sentence of im- 
prisonm^nt in default of payment of 
ni^^iutenance. 

25 CAL, 291-383A :— Maintenance 
. — Sentepcie of imprisonment for default 
' of payment of, 

20 A^LL. 158-871 A;^Order f* deten- 
tion \n a {ieformatory gcbool, 
}<i A LL. J59,.^7 lU;— Order for deten- 
tion in Kef'Tmatory School, 
• 20 ALlii 160.37m— Order for detao- 
ti'>n in m Hef3rmatf»ry School. 
- _j?l ^I-1 . 3^1-458(' .—Jurisdiction of 
fiigh Court t4» interfeie with orders-^r 
Interpretation «»f Statutes. 

23 CAL. 975-376A:— Power of the 
Appellate Courts A Iterinir a fiuding of 



sentencf:— [Cohid.] 

18 ALL. 301.36;i!>:~Eiihanof mont of 
sentenoe— Power of Appelate Court. 

24('AL 316 — 377B:— ( ross^Examin- 
tion of witness called by the Court-* 
liniiancemeiit of sentence. 

2^ BOM. 439-467C:— Powers of Ap- 
pellate Court to enhance sentence — Sen- 
tence — ^Alteration of sentence. 

20 MAD. 4.44-85<JD:— A Magistrate 
in British India can pass a sentence to 
take effect after the expiration of a sen* 
tence in Mysore. 

2^ BOM. 712-4750;— Whipping— 
Dacoi I y — Pn vious con viction — Sentc n« 
ce. 

30 MAD. 108.544P;-Spe. 

ill Cumulative Serif en4te.) 

23 BOM. 706- 4 6yB:-Cou viction of 
several offences at one trial. 

(/// Impri$oHmeni,) 

25 CAL. 557-886 » .--Sentences of im- 
prisonment passed for distinct offences 
to ruii concurrently iu not proper. 

22 Mad. 288-401 D:— When the of- 
fence ifi punishable with imprisonment. 

. or fine, the sentence of iinprif'onment it: 
I default should not exceed one-fourth of 

the term of impriuoiiment provided for 

the offence. 

23 BOM. 439-467C :— The Appellate 
Court < an alter a Sf ntence not tht- reby 
enbancinsr it. 

27 CAL. 175-4 22 A .—The Appellate 
Court can alter a sentence not thereby 
enhancing ir. 

(//' Enhancement of sentence). 

26 MAD. 421-486(';— See. 

Sessions Judge. 

( General.) 

20 M\D. 445.358K:— Criminal trial 
in Session** Court — Stopping the trial. 

22 MAD. 15-400C :— Verdict of Jury 
and ih«ir opinion as assessors — Confes- 
sional statement. 

23 BOM. 696.469P:— Tiial by jury of 
an offence triable with the aid of as^es- 
3ors. 

27 CAL. 295.t;?2W:— liialjby Jury— <n 
Duty of Judge— Ret ereoce to High 
Court, 

26 MAD. 592.490A:— :fhe Sessioo^ 
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SBSSIONS JUDGE— [Conlcl.] 
Court, can try [offender? separately 
whore jointly committed Eor trial. 
{Juriidiciiou) 

32 OAL. lOW-SCfiEc-See. 
13 CAli. 4i*3.:J73B:— " Accused, 
meaning of — Riulit t» be heard, 
tj UAL. 555-38(5A:-See. 

(^Jurisdiction of.) 

%1 UOiL 64t-504A:— The Jodire 
Bhould noi. «>mit pointedry lo call atten- 
tion of the jury to matteri of prime ini- 
portanc«s especially if ihey favour tlws 
accused. 

( Verdiet of Jury) 

27 CAL.658-4iHB:— Accused, convic- 
tion of— Fuitiirr inquiry. 

18 ALL. 30l-aG;Jl): — Enhancement 
of bentence — Power of Appt-llat* Uoui t, 

23 BOM. 50-397B:— A Sessions Jud^e 
having once refused fo revoke a sanction 
can not set it a side in review. 

25 BOM. 543-473D:— .nft^sHion of 
an accused while in custody of the 
Police — Session* Jud^e, duty of. 

26 BOM. 50-475D:— Session* Judge 
— ^Triul — Evidence recordt^d panly by 
another J udg*«. j 

27 BOM. 64i-504A;— Sewions Judg3 
— Jury — Summing up — Defective direc- 
tion. 

27 BOM. Q26-503E;-See. 

22 BOM 759 89 ^B:— Appeal from a 
conviction by a Magistrnte where accused 
pleads guilty is allowMble as to th« 
amount of puni»hment«awarded. 

24 Mad. 205-41)3 D:— The Sessions 
Judge wat« held not competent to i.uer- 
ftre with a Deputy Magiai rate's order 
' sanctioning prosecution. 

23 B|AD. e25-405D:— The Sessions 
Judge waii held not competent to order 
a fresh enquiry/ 

Stay of Proceedings. 

23 OAL. 610-374 K:- Power of High 
; Court in quashing [^oce^diUi^f before 
lUagistrate {^ei.ding a civil action. 



not 



Stolen property. 

1 . Ofenci I relating IQ.) 

20 BOM. 348-358H:-A pernon can 
..ot be called on to account for the 
possession of pr«»perty ^nleds the court is 
satislieil that jim^h f property nmv be 
reasonably stolen or fraudulently 

obtained. '>- 

I O, <:. I-^OK:.— The riHjenl poi»et- 
sion by the prisoner of ttolen prop«^«y 
at the dacoity jii»tiGea ih« ijrt^romp- 
tion that the prisoner to«k |»art in i». 

22 ALL. 44.5-*(iOF;— firtding eUAen 
property in a joint family house »*•* 
uufficient evidence of pofsessi«m of each 
member for <H)nvif;tioir, f , 

ir ( IH^poM,d ^f, hu th Goyn.\ 
22 BOM. 8W-3956:—Pr*<peity pro- 
duced before a Court should be reti«r%-d 
to the prtfvious^ posses'^or if no offence 
has been committed with if* 

2.i BOM. 494-468D;— Order as io 
standing eropft on land of which poas^ 
sion is ordered to be restored. • • ^ 

i5 BOM. 702-475B:— Disposal of 
stolen property oa i^victiou of th« 
thief. 

30 CAL. 6»0-4'^W>:— All order dswet- 
iiig the rest4iration of property ^iu 
respect of which no offence had been 
found to have . be«u f dwnmitted is not 
appeiilable* 

29CAL. 409-447 Di—TrW for miuor 
off. nces by a Magistrate iaillegid wbUe^ 
a graver offence U disolo-ed. 

21 ALL. I89-*^7F:— Jfalters neoas- 
sary to be s4ated in the re0i»rd of ft sum- 
mary trial. 

c:in try summarily anoffwce triable 
•tt<m^ m-i J aftei euqcdry into e graver 
charge. 



Snperintendenee eXHlf li ' 
XSonrt. ■ . , 

26 PAL. 1 88-11 5E:-^r;ower of, reTision' 
by the High Court. ^ 

27 CAL- 892-4^1 Ai—Land. o^tberw* 
ship of, di*H>trt» W t4)r--Colla«tlde << 
rents— P^vr«r.^{iligb JJ^USI^ i te.lH^ 

Digitized by LjOOQIC 



INDRX. , 



Ixxxi 



BUPERlNTENDENrFOK HIGH 
COURT- [Oonfd.] 

i6 CAL. 852-4.1 8 B:— Power of High 
oart to rvvi9e an or«ier as to sanction. 
:!6<;AL. rI26.4l9Dj— High Conn's 
>ower of revption. 

Tbelt. 
17 CAL. 660-42^0:— Theft, charire of 
-ronvictioD — Appeal Acquittal of 
*eft.. 

27 CAT,. 99C.484A:— Conviction of 
rioling with the oomniou object of 
Ibeft. ^ ' 

itC\h. 501-42GB.— BonafiJe belief 
u to title shows iR^ant of dishonest inten- 
tion. 

26 MAD. 4«l-4*9f?;-See. 

25 CAL. rfl 6- 3«<>D:^ Removing a 
thing to nit the owner to tionble is not 
n^cesfarily causing writnisfnl Ios9. 

a MAD. 151-401 H.— Hat vesting 
crops after attachment is not theft but 
criminal misa|»propriation. - 

t2.^ AL1-. ao6-462F:— Theft from a 
Riilwav van. 

25 ALL* 129-494K:— A^ human hody 
ii uot capable of bein|; t .• object of tLe t 

Thnmli Mark. 

32CAL.550 561E:-See. 

Trade Hark. 

3UJAL. 411-505 A:— Sellioit goods 
i)<%rfced with a counterfeit trademark. 
a2 CAL. 969 564.D:— See. 

Transfbr of oaaas. 

1 [GentraL] 

19 ALL. 249.^67A:— The Hii:h Court 
^n transfer a case to tha District Magis- 
trate. , . , ,. 

2)S MAD,, 39>.49^1D.— A Diitriot 
or Sub-Divisional Magistrate can trai^fer 
a case of pt-tty theft from the file of a 
Tillage Magistrate. 

I ^2BQM„5te^<9iA:--Transfer ought 
jnot to be made without, notice totiie 
iScosed. 

31 CA^i. 350-508 D>— See. 
I WCAL. 693-5oOA;—Xbe transfer of 
l^ease by a Distiict Mai^ititrate sWhere a 
Deputy ;!4agift rate ^at abw( .tplraoie 
•Uiarge* wainelil impropen. 



TRANSFKR OF CASES.— [Conld.] 

25 BOM. 179-473B;— Transfei of a ease 
— Bias oL Judge. 

3 O.C. 247-50TA:— The HijfU Court 
has ppw^r tp transfer proceedings from , 
th« court of one District Magistrate, to 
that of another. 

26 MAD. 188-485A:— The High Court 
has jurisdiction to transfer a criminal case 
about posM'Ssion of immoveable pr* perty. 

JI {Grounds for traun/er,) 

23 CAL. 495-t573 (':— Uoasonable 
p»>prehineion in lli'» mind of thf accr.Sfd 
sho lid e coosidv; €ct iiitrans!eirin«^ a case* 

•^6 MAD. 395-466 13;— Ti.e Disirici 
Magistrate or a I5ub- Divisional Ma|;;isirate 
can transfer a petty theft case lr« m the 
file of a Yillagt^ Magistrate. 

19 ALL. 64-;565C:— Grounds upon 
which transfer m^y be granted. 

25(^AL. 727-a87K:--Ste. 

19ALL. 302-(J67C:— View of the scf*ne 
bv Magistrate is no ground for transfer. 

"2f CA L. . 29:.4:WA :~l{ea^oiiubje 
ground in tiie mind of the accu&ed of 
the Magistrate i>eii)g biased. 

31 CAL. 715-56^0:— See. . 

83 CAL. 118?J 672C:— See. 
Trespans. 

26 BO\L 55^ 477 B;— House trespass 
— 'Intent to aiinoy. 

Triia. 

29 CAL. 385-446C;— Several, persons 
can riot be jnintly tried unless tht-y coid«. 
mitted offencei* in the same tmnSMCtiom 

29 CAL. 211-444(V— Itis the dnty of 
the court to graitt a reaKonable adjourn- 
ment and its refusal vitiate» the fHAb)ie« 
quent proceedings. 

28 CAL. 104-436 B:- Dlfpliarge of 
accused ' en giound of' mis-joinder 
by the Sessions J ugde. 

Unlan^ol ▲•sembly. 

30 CAL. 285-45:iK;— «ee. 

21 MAD. 249-3908:— Firing on an 
unlawful assembly— ^hhI fui h. 

31 CAL. 4^4 5U3« :-See. 

26 MAD. 2I9-486A:— An uiiJawfAl 
assembly was held justified as made 
foir private defence and to protect a right. 

29CAL.,214-444Di-^Ingredtfents aad 
proof of. 

25 MAD. 621-479 B:— Unlawful 
;, assembly was Iteld ju>iifie(L^i'made.for ' 
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UNIiAWFQL ASSEMBLY— [ConlJ] 

defpnoH an I to protect a ri^ht. 
8 0. 0. 41S-5S0A:— See. 

Verdict of Jnr J.— (General.) 

29 ^'Ali. I^H ^ 1 1: A; — Disagreement of 
tno Jutli^!^ with l.bt^ vord.ct of the Jury. . 

•^r> CAL. 71 '-:^87D:— CvMarnre to the 
J 'UV-Seti M^ a-'iile verdict of the jury — 
AiistJireviK* I — Power of Appellate couri 
to df^iil with tl.e ease* 

ro 4:Ali. 4 8i>-4^98lO:— a new trial was 
orner^il where the VHid«»:c ^a* pattiai* 

20 MAD. •J4:5-i85F:~Oj>iniaii of Jury 
ot guilt lu respect of offence nofctiiaUe 
bv Jurv. 

2« BOAT. 4 2-545B;-Jiiry. 

31 CAL. 979-356B:— See. 



Viceroy. 

Z2 CAL. 1-5860:— See. 

WarraxLt of arrest. 

SO MAD. 2:c)-;> -7 D:— Warrant— 
Execution out side jurisd»o«i<>n. 
28CAIi. 599-4:31«E:— Wro (^.description 
of— Resijit nee (o lawful afprchen^ioo. 

20 MAD. 457.ar>8Fi— Breach of 
contract, warrant. 

5 O. (). 37-5u9C:— A \^arranc (igti«cli 
Yf'vh pt^ncil was found vidid. 

20 ALL. 124 370(:: Fmu«Ment 
Weaches o£ comraot by work men - 
Warrant. 

5 O. ( '. 65 510B:— "Vi'rrant of arrest 
can be issued by tlie Poli i«al Aireni; of » 
Native Statt against .^ Briii&b Indian 

SubjeeU 

Whlpplnsr- 

n BOM. 712 475r,:~ Whipping- 
previous oonvicJoiv - e»>tei»cev 

26 MAD. 465 4870:— The ex cution 
of the sentence of whipping '»nJy without 
impriso-ment c»n not be postponed 
pendiog an appeal. 

Witness. 

lCPer9on9campefeift or not) 
20 ALL. 42«> .W8A:— Accusal person* 
nnder trial separately for a sabsuintive 
offence and for, ttbetinent are competent 
witnesses Sn each other's behalf. 

23 ALL. 90 462A:— Evidence— ¥f it- 
ness— (;ompeten«7 « t vrimess of tender 
yeara. 



WirNESS— LConld.] 

26.BOM. 418 476(V.— Witness— MagisJ 
trate — Sumujons — Refusal toisummoti. 
56 ALL. 177 497E:— It is ihe dotyoi 
a Magi H rate enquiring into a csas^ 
triable by ti e I'oai't uf Sessions to 
smninon and examine witnesses aaked fed 
by (be accused. 

// [Snmm&ninff toitnes$^»J] - 

19 ^ LT^ 50i-36»B:— The accosted eai 
have witnessee Mtminoned in his d'^fenci 
after the refused lo give in a liat iu tin 
Magi tra'eV c*nrr^ 

25 CAL 863-3viyF:--The aceoiied.eaii 
have witnesses resamaii>Be4 and r» 
h-a-d. 

24 CAL. '330-3?'7 A:— The District 
Magistrate ea > not issn^ a warrant. ag^iDst 
a wiinesH at ;« Police Invesiigaiion. 

23 BOVt. 2ia-46d D:— Wifnessefl 
ehargdti wiih the acensfd and awaiting a 
separative trial tor the same offence. 

Ill \ Exanfinaiiofi of wiinessetJ] 
'8 AkI. 380-364 D;— A Magistrate 
can examine wituei»9eT3 named tor ibe 
•iefer ce when the defence is ret^erved for 
ohe ScHsi >HS *'o" 

3?9 <AL 48. 450A:— Di^ of Polioe 
wiih the fear oi v^iu^cooiM ucaig gained 
over. 

(/r Cross Exatmnaiion.y 

24 CAL. 167 :37«F:— See. 
24C.ii-2^H377B:— See. ' 

•29 CA»-. 5^7 446 D:— The accused>ai* 
cross 6X9 mine; a witness whom he had 
refused to ex>«-^»ioe. 

20 A Ml. !55 ^70G:r— Cross' examina- 
tion by defending^ Counsel was disallowed 

wh^i)' the wijttieiss. was (^led by the 
defen e 

27 CAL. SJO) 4240;— Crosa examina- 
tion of prosecudoii witness kafore- 
chnr^. 

25 BOM l68 473A:-.5ec. 

25 BOM. 422 47:JC.— The i|cco«ed <mn 
get an adjournment for tbecross-ezaaiiu^* 
alien of presecalion-witnesses* 

32 CAL. 109.^ 566(>:— Set. 

Wrongftil OonflnemeRt 

80M/\O179 544E:— See. 
10 0. (U32 58:JA;-See. 
Wronartol VAn Mid losft. 

• -32 CAL. &0 569A:— Sec.. 'I 
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